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PREFACE. 


Since the publication of the Fir§| Edition of the Charitable 
Trusts Acts, we have considered that the Work might be 
amplified with great advantage, and with this view we have 
included in the second portion of the present Edition a collec¬ 
tion of Statutes, and parts of Statutes, bearing upon the general 
law affecting Charitable Endowments. 

The very full Index which is given to this Collection renders 
an Introduction unnecessary, and it is thought sufficient to 
state shortly the plan of the compilation. 

Part I. contains the whole of the Charitable Trusts Acts, 
and the Roman Catholic Charities Acts. t 

The portions of the Act of 1853 which have been repealed 
by subsequent enactments, and such parts of the Index as refer 
thereto, are printed in Italics. 

Part II. contains a general collection of Statutes, and parts 
of Statutes, affecting Charities. 

The references in the Index to this portion of the Work 
are preceded by a reference to the Statutes to which they 
respectively relate. 

In this Part will also be found a Table of the Legacy 
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Duties, payable from time to time in respect of Charities, and 
of the Acts by which they were imposed. 

Under the provisions of the Charitable Trusts Acts, 1853 
and 1855, the Board of Charity Commissioners are empowered 
to approve, provisionally, of Schemes for the regulation of 
Charities, not capable of being established otherwise than by 
the authority of Parliament. A Table of the Acts comprising 
such Schemes is included in this Part. 

Part III. contains Notes of the more important Cases 
affecting Charities, decided in and subsequent to the year 
1853, when the first Charitable Trusts Act was passed. 

The references in the Index to this portion of the Work 
are, in all cases, followed by the Title of the Suit, or matter to 
which they relate. 

A few predecents, which may be found useful, in the cases 
to which they are applicable, have also been included in this 
portion of the Book. 

h. c. 

October , 1867. 

R. G. H. 



PREFACE TO THE FIRST EDITION. 


The provisions of “ The Charitable Trusts Act, 1853,’’ 
having been modified and extended by subsequent legislation, 
it has occurred to us in the course of our official duties as 
Clerks in the Charity Commission, that an edition of that Act, 
and of the subsequent Acts affecting Charitable Trusts, 
together with a general Index, might he of practical utility to 
Trustees, Clergymen, Parish Officers, Solicitors, and others 
engaged in the administration of Charities. 

These Acts have been reprinted with notes referring to such 
sections as are affected by more recent enactments. 

The several portions of the Act of 1853 which have been re¬ 
pealed, and such parts of the iudex as refer thereto, are printed 
in italics . 

The index has been prepared upon an analytical principle, 
and the several sections of the various Acts affecting the same 
points are indicated by double references, the former of which 
denotes the section sought, and the latter that bearing upon it. 
In every instance the page is given in addition to the section 
in order to facilitate the reference. 

We have included in this publication the Endowed Schools 
Act, 1860, by which, in certain cases, the benefits of such 
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schools are extended to the children of parents not in commu¬ 
nion with the church, sect, or denomination, according to the 
doctrines or formularies of which religious instruction is to be 
afforded under the endowment; and we have also added the 
Minutes of the Board of Charity Commissioners relative to 
the institution and conduct of their proceedings under the juris¬ 
diction created by the Charitable Trusts Act, 1860. 
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CHARITABLE TRUSTS ACTS. 


16 & 17 VICT. Cap. 137. 

An Act for the better Administration of Charitable Trusts . 

[20th August, 1853.] 

Whereas it is expedient to provide means for securing 
the due administration of charitable trusts, and for the 
more beneficial application of charitable funds in certain 
cases: be it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority 
of the same, as follows :— 

I. It shall be lawful for Her Majesty and her Her Majesty 
successors, by warrant under the royal sign manual, Appoint Parity 
to appoint four commissioners, and also one secretary commissioners, 
and two (a) inspectors, for the purposes of this Act, and inspectors. and 
upon any vacancy by the death, resignation, or removal 
of any commissioner, secretary, or inspector under this 
Act, from time to time in like manner to appoint another 
person to succeed to such vacancy, and until a fresh 
appointment shall be made it shall be lawful for the 
surviving or continuing commissioners, in case of any 
vacancy, to act as if no such vacancy had occurred; and 


(a) See “Charitable Trusts Amendment Act, 1855,” sec. 3, post, p k 43. 
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three of the Said commissioners shall hold office during 
good behaviour; and the fourth, and every secretary and 
inspector to be appointed under this Act, shall hold 
office during the pleasure of Her Majesty. 

Qualification of II. The said three commissioners so holding office 

commissioners. during g00( j behaviour shall be paid as hereinafter 

mentioned, and two at least of the said paid commis¬ 
sioners for the time being shall be barristers-at-law of 
not less than twelve years standing at the time of their 
respective appointments, and one of such barristers shall 
be the chief commissioner, and shall be so called and 
distinguished in his appointment. 

# 

Officers of the III. The said commissioners, with the sanction of the 
commissioners of Her Majesty’s treasury, shall from time 
to time appoint such clerks and messengers as the said 
commissioners may think fit, and all persons appointed 
under this provision shall hold their offices during the 
pleasure of the said commissioners. 

Salaries. IV. There shall be paid to the said paid commis¬ 

sioners, and to the said secretary, inspectors, clerks, 
and messengers, such salaries not exceeding for the 
chief commissioner the annual sum of one thousand five 
hundred pounds, and for each of the other paid commis¬ 
sioners the annual sum of one thousand two hundred 
pounds, and for the said secretary the annual sum of ( b ) 
six hundred pounds , and for each of the said inspectors 
the annual sum of eight hundred pounds, as shall be 
from time to time allowed by the commissioners of Her 
Majesty’s treasury, who may also allow to every commis¬ 
sioner, inspector, and other person appointed for the 
purposes of this Act such reasonable travelling and other 
expenses as may be incurred by him in the execution of 
his office; and the said salaries and expenses, and the 


(6) See “Charitable Trusts Act, 18(30,” sec. 22, post, p. 68, 
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incidental expenses of the said board, shall be paid out 
of any monies which may he from time to time provided 
by parliament for that purpose: •provided, always, that 
after the thirty-first day of March in the year one thousand 
eight hundred and fifty-seven, the said annual salary shall 
he paid to one only of the said commissioners besides the 
said chief commissioner (c). 


V. No paid commissioner, secretary, or inspector to No paid com¬ 
be appointed under this Act shall be capable of sitting ™etary, e or^n- 

in the House of Commons during the tenure of his specter t° ait in 
jy. Honse of Com- 

OttlCe. mons. 


VI. The said commissioners to be appointed under Style of com- 
this Act shall be styled “ The Charity Commissioners ma^s^as’a 110 
for England and Wales,” and may have and use a seal toard ' 
for authenticating documents, and such commissioners 
shall sit from time to time as a board for carrying this 
Act into execution; and any two of such commissioners 
may form a board, and may exercise all or any of the 
powers conferred on the commissioners or the board by 
this Act. *r' 


VII. The said board shall, by general minutes (d), Board to frame 
from time to time prescribe regulations for their pro- mi “ 
ceedings, and the proceedings of their inspectors, and 
concerning the form and manner of applications to the 
said board, and the conditions to be performed by 
applicants, and for the guidance of applicants in relation 
thereto, and all such general minutes shall be signed by 
three of the said commissioners at the least; and copies 
of all such general minutes shall be laid before both 
houses of parliament within fourteen days after the 
making thereof if parliament be sitting, or if parliament 
be not sitting, then within fourteen days after the next 
meeting thereof. 

(c) See “ Charitable Trusts Amendment Act, 1855,” sec. 2, post, p. 43. 

(d) See “Charitable Trusts Act, I860,” sec. 21, post , p. 68. 
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Minutes Of pro- VIII. The said board shall cause minutes of their 
orders g &c Dd to Proceedings, and all orders, certificates, and schemes, 
be entered, and made or approved by them under this Act, to be entered 
triessi^iedby in b °oks to be Provided and kept for such purpose, and 
tbe secretary to a ll such entries shall be signed by their secretary ( e ), and 
evidence!^ m all copies purporting to be extracted from the books of 
the said board, and to be certified by their secretary, 
of any such minutes, orders, certificates, and schemes 
entered as aforesaid, shall be received as evidence of 
the proceedings to which such minutes shall relate, and 
of such orders, certificates, or schemes, and of the 
making or approval thereof (as the case may require) by 
the said board, without further proof thereof. 

Board to in- IX. It shall be lawful for the said board from time to 
quire into con- fa me as they in their discretion may see fit, to examine 
nagementof and inquire into all or any charities m England or Wales, 
cbanties. an a the nature and objects, administration, management, 
and results thereof, and the value, condition, management, 
and application of the estates, funds, property, and income 
belonging thereto; and the said board may cause examin¬ 
ations and inquiries in relation to the matters aforesaid 
to be made and prosecuted by their inspectors, acting 
together or separately, in such cases and at such times as 
the said board may think fit; and all such inspectors 
shall from time to time report their proceedings to the 
said board (/). 

Power to re- X. The said board may require all trustees or persons 
andstatemenla. actin g or havin S *“7 concern in the management or 
administration of any charity, or the estates, funds, or 
property thereof, to render to the said board, or to their 
inspectors, or either of them, accounts and statements in 
writing in relation to such charity, or the funds, estates, 
property, income, or monies thereof, or the administra- 

(e) See “Charitable Trusts Amendment Act, 1855,” sec. 5, post , p. 44. 

(/) Extended. See “Charitable Trusts Amendment Act, 1855,” sec 6. 
post, p. 44. ' ’ ‘ 9 
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tion, management, and application thereof, and may also 
require such trustees and persons to return answers in 
writing to any questions or inquiries addressed to them 
by the direction of the said board relating to the matters 
aforesaid (g ). 

XI. All officers having the custody of enrolments, Officers having 
decrees, reports, records, and other documents relating cordsto furnish 
to or concerning any charity shall furnish such copies copies » nd ex- 
or extracts as shall be required by the said board; and qu i re d by 
every inspector, secretary, and other officer of the said board, 
board for the time being employed for the purposes of 
this Act shall be at liberty, by the authority and under 
the directions of the board, and subject to such regu¬ 
lations as the board may make in that behalf, to examine 
and search the registers and records of every court of 
law and equity, and every ecclesiastical court, and every 
public registry and office of records, and to take copies 
of and extracts from any decree or document recorded 
or registered or deposited therein respectively, for any 
purpose contemplated by this Act, without fee or other 
payment in respect thereof. 

XII Qi). Any inspector acting under the authority of Inspector may 
the said board may, by precept under his hand, subject 
to such regulations as the said board may make in that 
behalf, require any person, being a trustee of any charity 
or otherwise acting or having any concern in the manage¬ 
ment or administration of any charity, or of the estates, 
funds, or property thereof, or in the receipt or payment 
of the income or monies thereof, or deriving any income 
or stipend therefrom, to attend before such inspector 
for the purpose of being examined by him touching or 
relating to such charity, or the estates, funds, property, 
or income thereof, at any time and place mentioned or 
appointed by such precept, and to bring and produce any 

( g ) See “ Charitable Trusts Amendment Act, 1855,” sec. 6, post , p. 44. 

(h) Extended. See Id. sec. 7, po$t } p. 45. 
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deed (i), paper, writing, instrument, or other document, 
being in the custody, possession, or power of such person, 
and relating to such charity, or the .estates, funds, 
property, or income thereof, and may examine upon 
oath all persons attending in pursuance of such precept, 
and all persons voluntarily attending before him, and 
may administer such oath: provided always, that no 
person shall be obliged to travel in obedience to any such 
precept more than ten miles from his place of abode. 

Persons giving XIII. If any person wilfully give false evidence upon 
guilty of a mis- an y examination under this Act, every person so offend- 
demeanor. j n g shall he deemed guilty of a misdemeanor. 

Person refusing XIV. If any person from whom the said board, or any 

to render * * . 

accounts, &c., inspector, is authorized to require any account or state- 
t° be deemed me nt or answers to any questions or inquiries, or whose 

guilty of a con- . . . . , . 

tempt of court, attendance any inspector is authorized to require, shall 
refuse or wilfully neglect to render to the said board such 
account or statement, or to make answers to such 
questions or inquiries, or to attend in obedience to any 
lawful precept of any inspector or to give evidence before 
him, or shall wilfully alter, destroy, withhold, or refuse 
to produce any deed, paper, writing, instrument, or other 
document which may be lawfully required to be produced 
before any inspector or the said board, every person so 
offending shall be deemed and taken to have been guilty 
of a contempt of the High Court of Chancery, and shall 
be liable to be attached and committed by such court on 
summary application by the commissioners to the same, 
and shall pay the costs of and attending such contempt 
as the said court shall direct (j). 

Saving for per- XV (ft); Provided always, that nothing herein contained 
adversei™ 8 shall extend to give to the said board or their inspectors 

charities. 

(i) See “ Charitable Trusts Act, 1860,” sec. 19, post , p. 68. 

(j) See “Charitable Trusts Amendment Aot, 1855,” sec. 9, post p. 45. 

(k) See Id. sec. 6, post, p. 44. 
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any power of requiring from any person holding or 
claiming to hold any property whatsoever adversely* to 
any charity, qt free or discharged from any charitable 
trust or charge, any information, or the production of any 
deed or document whatever in relation to the property so 
held or claimed adversely, or any charitable trust or 
charge alleged to affect the same. 

XYI. The said board shall receive and consider all Board to enter- 
applications which may be made to them by any trustee uons^or^t^eir 
or other person having any concern in the management opinion or ad- 
or administration of any charity, for their opinion, 
advice, or direction respecting such charity, or the 
management or administration thereof, or the estate, 
funds, property, or income thereof, or the application 
thereof, or any question or dispute relating to the same 
respectively, and, if they so think fit, may upon any such 
application give such opinion or advice as they think 
expedient, subject to any judicial order or direction 
which may be subsequently made or given by any com¬ 
petent court or judge; and such opinion or advice shall 
be in writing (Z), signed by two or more of the said commis¬ 
sioners, and sealed with the seal of the said commission; 
and every trustee and other person who shall act upon Persons acting 
or in accordance with the opinion or advice given by the boa^tobefin- 
said board shall in respect of so acting be deemed and demnified. 
taken, so far as respects his own responsibility, to have 
acted in accordance with his trust; and no such judicial 
order or direction subsequently made or given by any 
court or judge shall have any such retrospective effect as 
to interfere with or impair the indemnity by this Act 
given to trustees and other persons who have acted upon 
or in accordance with such opinion or advice of the said 
board : provided always, that nothing herein contained 
shall extend to indemnify any trustee or other person for 
any act done in accordance with the opinion or advice of 


(Z) See “ Charitable Trusts Amendment Act, 1855,” sec. 4, post, p. 44. 
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the said board, if such trustee or other person have been 
guilty of any fraud or ■wilful concealment or misrepresen¬ 
tation in obtaining such opinion or advice. 

Notice ofiegai XVII. Before any suit, petition, or other proceeding 

toanytkavity ( not being an application in'anysuitor matter actually 

by any person, pending) for obtaining any relief, order, or direction 
except the at- ,, 

tomey-general, concerning or relating to any chanty, or the estate, 

the^oard* 1 *° ^ un< ^ s J property, or income thereof, shall be commenced, 
presented, or taken, by any person whomsoever, there 
shall be transmitted by such person to the said board 
notice in writing of such proposed suit, petition, or 
proceeding, and such statement, information, and par¬ 
ticulars as may be requisite or proper, or may be required 
from time to time by the said board, for explaining the 
nature and objects thereof; and the said board, if upon 
consideration of the circumstances they so think fit, may, 



by an order or certificate signed by their secretary, 
authorize or direct any suit, petition, or other proceeding 
to be commenced, presented, or taken with respect to 
such charity, either for the objects and in the manner 



specified or mentioned in such notice, or for such other 
objects, and in such manner and form, and* subject to 
such stipulations or provisions for securing the charity 
against liability to any costs Or expenses, and to such 
other stipulations or provisions for the protection or 
benefit of the charity, as the said board may think 
proper; and such board, if it seem proper to them, may 
by such order or certificate as afQresaid require and direct 


that any proceeding so authorized by them in respect of 
any charity shall be delayed during such period as shall 


seem proper to and shall be directed by such board; and 
every such order or certificate may be in such form and 


may contain such statements and particulars as such 


Courts not to board shall think fit; and (save as herein otherwise 

entertain pro- . 

ceedings as to provided.) no suit, petition, or other proceeding for 
cept'upon cer- obtaini “§ an 7 such relief, order, or direction as last 
aforesaid shall be entertained or proceeded with by the 



c. 137.] 


CHARITABLE TRUSTS ACT, 1853. 


11 


Court of Chancery, or by any court or judge, except upon tificate of the 
and in conformity with an order or certificate of the said board ’ 
board: provided always, that this enactment shall not 
extend to or affect any such petition or proceeding in 
which any person shall claim any property or seek any 
relief adversely to any charity. 

XVIII. Provided always, that it shall be lawful for Saving for the 
Her Majesty’s attorney-general acting ex officio to make rai°acUng S ex e 
such applications, and take and prosecute such pro- officio, 
ceedings with respect to any charity, in the Court of 
Chancery or otherwise, as to him may seem fit, as if this 
Act had not been passed ; and that nothing in this Act 
contained shall be construed as dispensing with the fiat 
or allowance of Her Majesty’s attorney-general, with 
respect to any proceeding not being an application 
under the jurisdiction created by this Act, where such 
fiat or allowance was necessary before the passing of this 
Act. 


XIX. Provided also, that where upon any report of any 
inspector under this Act or otherwise it appears to the 
said board that any suit, petition, or other proceeding 
concerning or relating to any charity, or the estate, funds, 
property, or income thereof, would be proper or expedient, 
it shall be lawful for the said board by their order to 
authorize or direct such suit, petition, or proceeding to 
be commenced, presented, or taken, and to give such 
direction's in relation thereto as the said board may think 


Board may, 
upon the report 
of an inspector, 
authorize pro¬ 
ceedings, where 
no notice has 
been given to 
them, and may 
in other cases 
cause local in¬ 
quiries by their 
inspector. 


proper; and thereupon such suit, petition, or proceeding 
may be commenced, presented, or taken accordingly, 
without any such previous notice in writing as herein¬ 
before mentioned; and the said board, before giving any 
such opinion, advice, or direction upon any such applica¬ 
tion as aforesaid, or making any such order or certificate 
after notice to them as aforesaid, may, where local inquiry 
appears to them to be requisite, cause such inquiry to be 
made by one of their inspectors; and the said board 
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Power for 
board to certify 
certain cases to 
the attorney- 
general. 


Board may 
sanction build¬ 
ing leases, 
working mines ; 
doing repairs 
and improve¬ 
ments ; 


may, in any case where they see fit, before acting upon the 
report of any inspector, cause such report to be deposited 
for local inspection, and give notice of the same being so 
deposited, and consider any statements or objections 
which may be transmitted to them in relation thereto. 

XX. In any case in which it shall appear to the said 
board that the institution of legal proceedings is requisite 
or desirable with respect to any charity, or the estates, 
funds, property, or affairs thereof, and that under the 
circumstances thereof it is desirable that such pro¬ 
ceedings should be instituted by the attorney-general, it 
shall be lawful for the said board, if they so think fit, to 
certify such case, in writing under the hand of the 
secretary of the said board, to Her Majesty’s attorney- 
general, together with such statements and particulars 
(if any) as in the opinion of the said board may be re¬ 
quisite or proper for the explanation of such case; and 
thereupon the said attorney-general, if upon considera¬ 
tion of the circumstances he think fit, shall institute and 
prosecute such legal proceedings as he shall consider 
requisite or proper under the circumstances of such case, 
by information or petition in the Court of Chancery, 
or by application to a judge thereof at chambers, or to 
a district court of bankruptcy, or county court under the 
jurisdiction given by this Act. 

XXI. If in any case it appear to the trustees or 
’ persons for the time being acting in the administration 
> or management of any charity, or the estates or property 

thereof, that any part of the charity lands or estates may 
be beneficially let on building, repairing, improving, or 
other leases, or on leases for working any mine, or that 
the digging for or raising of stone, clay, gravel, or other 
minerals, or the cutting of timber, would be for the 
benefit of the charity, or that it would be for the benefit 
of such charity that any new road or street should be 
formed or laid out, or any drains or sewers made through 
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any part of the charity estates, or that any new building 
should be erected, or that any existing building should 
be repaired, altered, rebuilt, or wholly removed, or that 
any other improvements or alterations in the state or 
condition of the lands or estates of such charity should 
be made, it shall be lawful for such trustees or persons 
to lay before the said board a statement and proposal in 
relation to any of the matters aforesaid; and it shall be 
lawful for the said board, if they think that the leases 
or acts to which the statement and proposal relate (with 
or without modifications or alterations) would be bene¬ 
ficial to the charity, to make such order under their seal 
for and in relation to the granting of such leases (m), 
or the doing of any other such acts as aforesaid, and 
any circumstances connected therewith, as they may 
think fit, although such leases or acts respectively shall 
not be authorized or permitted by the trust ( n ); and the and may^au- 
said board, by any such order, may authorize the appli - plication of the 
cation of any monies or funds belonging to the charity 
for any of the purposes or acts aforesaid, and, if neces- 0 f money on 
sary, may authorize the trustees to raise any sum of Sos^purposes. 
money by mortgage of all or any part of the charity 
estates (o) ; provided that compulsory provisions be reserved 
in every such mortgage for the payment of the principal 
money borrowed by annual instalments , and for the re¬ 
demption and re-conveyance of the mortgaged estates , 
within the period of not more than thirty years {p). 

XXII (q). It shall be lawful for the board, Upon proof Commissioners 
to their satisfaction that any schoolmaster or school- trusStore- 
mistress or other officer of any charity has been neg- move officers, 
ligent in performing his or her duties, or that he or she 
is unfit or incompetent to discharge them properly, either 
from immoral conduct, age, or any other cause what- 

(jn) gee “Charitable Trusts Amendment Act, 1855,” sec. 29, post, p. 52. 

(n) See Id. sec. 38, post, p. 55. 

(o) See “Charitable Trusts Act, 1860,” sec. 15, post , p. 66. 

(p) See “Charitable Trusts Amendment Act, 1855,” sec. 30, post f p. 52. 

(q) See “Charitable Trusts Act, I860,” sec. 2, post , p. 60. 
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soever (r), to empower the trustees jpf sueh charity to 
remove such schoolmaster or mistress or other officer, 
and to charge the salary of his or her successors, or any 
other portion of the revenues of the charity, with such 
retiring pension or allowance, if any, in favour of the 
person so removed, and generally to impose such con¬ 
ditions as to the said board shall appear proper: 
provided always, that where there shall be any special 
visitor of the charity, the consent of such visitor, in 
writing under his hand, shall be necessary in order to 
such removal. 

Board may XXIII. If in any case it appear to the trustees or 

promise of m persons acting in the administration of any charity that 

half of charity an y c ^ m or demand or cause of suit against (s) any 
person in relation to such* charity may, with advantage 
to the charity, or should, under the special circumstances 
of the case, be compromised or adjusted without taking 
or without continuing any proceedings at law or in 
equity, such trustees or persons may, or the person 
against whom such claim, demand, or cause of suit exists 
or is alleged to exist, may, with the consent of the 
trustees or persons acting in the administration of such 
charity, submit to the said board a statement and pro* 
posal for such compromise or adjustment; and if it 
appear to the said board after sueh inquiry in relation 
thereto by one of their inspectors, as they may deem 
requisite, or otherwise, that such proposal, either with or 
without any modification, is fit and proper, and for the 
benefit of the charity, it shall be lawful for the said 
board to make such order for and in relation to such 
compromise or adjustment as they may think fit; and 
upon the due performance of the terms and conditions of 
such compromise or adjustment as aforesaid, such agree¬ 
ment shall be a final bar to all actions, suits, claims, and 
demands by or on behalf of the charity concerned 

(r) See “ Charitable Trusts Act, 1860,” sec. 14, post, p. 65. 

(a) See 41 Charitable Trusts Amendment Act, 1855,*’ sec. 31, post, p. 53. 
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therein, in respect, to the cause of action, suit, or matter 
in respect to which such compromise or adjustment shall 
have been made. 

XXIV. Upon application to the said board by the Board, under 
trustees or persons acting in the administration of any stances, C may m 
charity, representing to the said board that, under the 

special circumstances of any land belonging to the charity lands, 
charity, a sale ( t ) or exchange (u) of such land can be 
effected on such terms as to increase the income of the 
charity, or would otherwise be advantageous to the 
charity, such board may, if they think fit, inquire into 
such circumstances, and if after inquiry they are satisfied 
that the proposed sale or exchange will be advantageous 
to the charity may authorize the sale or exchange, and 
give such directions in relation thereto, and for securing 
the due investment (a) of the money arising from any 
such sale, or by way of equality of exchange for the 
benefit of the charity, as they may think fit (^). 

XXV. The said board shall have authority, upon such Board may au- 
application as aforesaid, to authorize the sale to the demotion IP 
owners of the land charged therewith of any rentcharge, rent-charges, 
annuity, or other periodical payment charged upon land, 

and payable to or for the benefit of any charity, or 
applicable to charitable purposes, upon such terms and 
conditions as they may deem beneficial to the charity, 
and to give such directions for securing the due invest¬ 
ment of the money arising from such sale for the benefit 
of the charity, or for securing the due application thereof 
to such charitable purposes as they may think fit; and 
in like manner the trustees of any charity, with the 
consent of the board, may purchase any rentcharge or 
other yearly payment to which the charity estate is or 
shall be liable. 

(£) See “Charitable Trusts Amendment Act, 1855,” sec. 29, post, p. 52, 

(u) See Id. sec. 32, post, p. 53. 

(x) See Id. sects. 35, 36, post, p. 54. (p) See Id. sect. 38, post, p. 55. 
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Leases, sales, XXVI. The leases, sales, exchanges, and other 
by tbe U board to transactions authorized by such board under the powers 
be valid. 0 f this Act shall have the like effect and validity as if 
they had been authorized or directed by the express 
terms of the trust affecting the charity ( z ). 

Trustees of cha- XXVII. Where any land shall be required for the 

to purchase 6 erection or construction of any house or building, with 
iDg e from r o build 01 w ^hout garden, playground, or other appurtenances, 
under disabi- for the purposes of any charity (a) and the trustees of the 
cording toThe Parity shall be legally authorized to purchase and hold 
provisions of such land , but by reason of the disability of any person 
Consolidation having an estate or interest in such land, or of any 
Act, 1845. defect in title thereto, a valid and perfect assurance of 
the same land cannot be made to the trustees of the 
charity in the ordinary manner, it shall be lawful for 
the trustees of the charity, with the sanction of the said 
board (such sanction to be certified under the hand of 
their secretary), to take and purchase such land according 
to the provisions of “ The Lands Clauses Consolidation 
Act, 1845;” and for that purpose all the clauses and 
provisions of the last-mentioned Act with respect to the 
purchase of lands by agreement, and with respect to the 
purchase money or compensation coming to parties 
having limited interests, or prevented from treating, or 
not making a title, and also with respect to conveyances 
of lands, so far as the same clauses and provisions 
respectively are applicable to the* cases contemplated by 
this provision, shall be incorporated in this Act; and in 
all cases contemplated by this provision the expression 
“ the Special Act,” used in the said clauses and pro¬ 
visions of the said “ Lands Clauses Consolidation Act ” (6), 
shall be construed to mean this Act; and the expression 
“ the promoters of the undertaking ” (c), used in the same 


(z) See “Charitable Trusts Amendment Act, 1855/* sec. 38, post, n 55 

(а) See Id . sec. 41, post , p. 56. 

(б) See “ Lands Clauses Consolidation Act,” post. 

(c) See Id, sec. 2. 
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clauses and provisions, shall be construed to mean the 
trustees of the charity in question. 

XXVIII (d). Where the appointment or removal of In cases of cha; 
any trustee, or any other relief, order, or direction relating comes^of*which 
to any charity of which the gross annual income for the barter of the 
time being exceeds thirty pounds, shall be considered Rolls and Vice¬ 
desirable, and such appointment, removal, or other up^appi^a- 
relief, order, or direction might now be made or given tion to them at 
by the Court of Chancery, in respect either of its htv^thrsame 
ordinary or its special „or statutory jurisdiction, or by j“ ris ^ icti ° n f as 
the Lord Chancellor intrusted with the care and com- Chancery or 
mitment of the custody of lunatics, it shall be lawful for Lo * d Chan ‘ 
any person authorized in this behalf by the order or upon informa- 
certificate of the said board, or for the attorney-general, &c ’ 

to make application (without any information, bill, or 
petition,) to the Master of the Rolls or one of the Vice- 
chancellors sitting at chambers, for such order, direction,., 
or relief as the nature of the case may require ; and the 
Master of the Rolls or the Vice-chancellor to whom any 
such application shall be made shall and may proceed 
upon and dispose of such application in chambers, save 
where he may think fit otherwise to direct, and shall and 
may have and exercise thereupon all such jurisdiction, 
power, and authority, and make such orders and give 
such directions in relation to the matter of such appli¬ 
cation, as might now be exercised, made, or given by the 
Court of Chancery or by the Lord Chancellor intrusted 
as aforesaid, in a suit regularly instituted, or upon 
petition, as the case may require; and the Master of the 
Rolls and Vice-chancellors respectively shall, in relation 
to such applications as aforesaid, and the proceedings 
thereon, (subject to any rules which may be made by the 
Lord Chancellor, with the advice and consent of them or 
any two of them,) have all such powers of directing 
matters to be heard in open court, and of ordering what 


(d) See “Charitable Trusts Act, I860,” sec. 2, post, p. 60. 



18 


CHARITABLE TRUSTS. 


[16 & 17 Viet. 


matters shall be heard and investigated by themselves 
and their chief clerks respectively, and such other powers 
and authorities as by the Act of the last session of 
15 & 16 Yict. parliament, chapter eighty, are vested in or authorized 
to be exercised by them at chambers, and the provisions 
of the said Act applicable to orders made by the Master 
of the Rolls or any of the Vice-chancellors at chambers 
shall extend to all orders so made under this Act: 
provided always, that, save as may be otherwise provided 
by any rules to be made by the Lord Chancellor, with 
such advice and consent as aforesaid, the determinations 
of the Master of the Rolls and Vice-chancellors respect¬ 
ively upon and in relation to such applications as afore¬ 
said shall not be subject to appeal in any case where the 
gross annual income of the charity does not exceed one 
hundred pounds : provided also, that it shall be lawful 
for the Master of the Rolls or any Vice-chancellor, where 
under the circumstances of any application as aforesaid 
he may so see fit, to direct that for obtaining the relief, 
order, or direction* sought for by such application an 
information, bill, or petition, as the case may require, 
shall be filed or presented and prosecuted as now by law 
required, and to abstain from further proceeding on such 
application. 

Provision as to XXIX. The jurisdiction created and given by this Act 
in th^jurTsdic- Master of the Rolls and the Vice-chancellors sitting 

tion of the in chambers, upon any application to them respectively 
cer^om^^' as aforesaid, shall extend concurrently to and may be 
county paUtine ex e rc ised by the Chancellor of the duchy and county 
palatine of Lancaster, and the Vice-chancellor of the 
same county palatine respectively for the time being, as 
to every charity within the jurisdiction of the Court of 
Chancery of the said county palatine whose gross annual 
income for the time being exceeds thirty pounds, upon 
application being made to such Chancellor or Vice- 
chancellor respectively; and it shall be lawful for the 
Chancellor of the said duchy and county palatine, with 
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the concurrence of the Vice-chancellor of the same 
county palatine, from time to time to make and issue any 
rules and orders for regulating the modes of proceeding, 
and the fees to be taken in respect of proceedings under 
this Act. 


XXX. Provided always, that the provisions of this Act Provisions as 
applicable to any chanty the gross annual income cee diog 30 Z. per 
whereof exceeds thirty pounds shall extend to any cha*" 
charity established or administered or applicable to or for rities in London 
objects or purposes within the city of London the gross gQ* exceedmg 
annual income whereof does not exceed thirty pounds, in 
like manner as if such income exceeded that amount. 


XXXI. It shall be lawful for the Lord Chancellor, Lord Chan- 
with the advice and conseut of the Master of the Bolls a a v ice of Mas- 
and Vice-chancellors, or any two of them, to make and ^ ^ olls 

* and Vice chan- 

issue general rules and orders for regulatiug the mode cellora, or two 

and form of applications at the chambers of the Master general 
of the Bolls and Vice-chancellors respectively under this orders. 

Act, and the proceedings thereon, and for determining in 
what cases and under what conditions and restrictions 
the determinations of the Master of the Bolls and Vice- 
chancellors respectively upon or in relation to such 
applications shall be subject to appeal, and the fees 
and allowances to solicitors of the Court of Chancery, 
and the fees to be payable in money or by stamps to 
the officers of the said court in respect of such appli¬ 
cations and proceedings thereon; and such rules and 
orders may from time to time be varied by the like 
authority, aud all such rules and orders shall be deemed 
general orders of the said court. 


XXXII {e). Where any charity of which the gross District courts 
annual income for the time being does not exceed and a county tCy 
thirty 'pounds (/) shall be established or administered or courtiS t0 tave 

(c) See “ Charitable Trusts Act, 1860,” sec. 2, post, p. 60. 

(/) See Id. sec. 11, post, p. 64. 
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jurisdiction in be applicable wholly or partially to or for objects or pur- 

rRies themin'- P oses within the district or any two or more of the 

comes of which districts of any district court of bankruptcy, or of any 

do not exceed coun f.y court or courts holden under the Act of the 

session holden in the ninth and tenth years of the reign 
of Her Majesty, chapter ninety-five, and the appointment 
or removal of any trustee, or any other relief, order, or 
direction whatsoever concerning such charity, shall be 
considered desirable, and such appointment or removal, 
or other relief, order, or direction, might now be made or 
given by the Court of Chancery in respect either of its 
ordinary or its special or statutory jurisdiction, or by 
the Lord Chancellor intrusted with the care and commit¬ 
ment of the custody of lunatics, it shall be lawful for any 
person authorized in this behalf by the order or certificate 
of the said board, or for the attorney-general, to make 
application to such district or county court, or, as the 
case may be, to any one of such district or county courts, 
for such order, direction, or relief as the nature of the 
case may require; and such district or county court shall 
entertain such application, and shall hear the matter in 
open court, and shall give such relief, and make such 
orders and directions in relation to the matter of such 
application, as might now be made or given by the Court 
of Chancery or by the Lord Chancellor, intrusted as 
aforesaid, in a suit regularly instituted, or upon petition, 
as the case may require; and the clerk of such county 
court shall transmit a copy of such order or direction to 
the office in London of the registrar of county courts* 
judgments, to be there enrolled: provided always, that no 
judge of any district or county court shall be authorized 
to vary any decree, order, or direction of the Court of 
Chancery, or of any judge thereof, or to make or give any 
order or direction inconsistent or conflicting with any 
such decree, order, or direction: provided also, that 
where two or more district or county courts shall have 
concurrent jurisdiction with respect to any charity under 
this Act, no application in respect of such charity shall 
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be made to or entertained by more than one of such dis¬ 
trict or county courts at the same time. 

XXXIII. The jurisdiction hereby created and conferred Deputy sitting 
on the county courts with respect to any charity shall not court judge not 
be exercised by any deputy or other person who may for ty exercise ju- 
the time being be appointed to sit and shall be sitting for 1 
any such judge. 

XXXIY. Where two or more district courts of bank- Where two or 
ruptcy or county courts shall concurrently have jurisdic- have concur- 
tion under this Act with respect to any charity, it shall ^ 
be lawful for the said board to order to which of such direct to which 
courts any application with respect to such charity shall ti^shan 1 ^ 
be made; and every such order shall be conclusive as to made, 
the jurisdiction with respect to the application referred 
to in such order. 

XXXV. It shall be lawful for the said board to direct Board may di- 

. . . .......... rect cases with- 

that any application as to any charity withm the jurisdic- j n the jurisdic¬ 
tion of any district court of bankruptcy or county court * i ? n l ofa dls ; 

J trict or county 

shall be made before a judge of the Court of Chancery, court to be 
or as to any charity within the jurisdiction of the Court a 

of Chancery of the county palatine of Lancaster, either Court of Chan- 
before the Chancellor or the Vice-chancellor of the same instance !* 6 ^ 
county palatine, or before a judge of the High Court of 
Chancery, according to the provisions herein contained 
applicable to a charity the gross annual income whereof 
exceeds thirty pounds, and in such case such application 
shall be made and may be heard and determined accord¬ 
ingly, in like manner as if the gross annual income of 
such charity exceeded thirty pounds; and upon the pro¬ 
duction of the order or certificate containing such direc¬ 
tion, or of a copy thereof, the application with respect to 
which such order or certificate shall have been made shall 
not he entertained or proceeded with by such district or 
county court. 
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No order of dis¬ 
trict or county 
court for the 
appointment 
or removal of 
trustees or ap¬ 
proval of a 
scheme to be 
valid unless 
confirmed by 
board. 


Board, if dis¬ 
satisfied with 
the order of 
district or 
county court, 
may remit the 
case for recon¬ 
sideration, or 
may transfer 
the matter to a 
judge of the 
Court of Chan¬ 
cery. 


XXXYI. Whenever any order or decision is made by 
any district court of bankruptcy or county court for the 
appointment or removal of any trustee of any charity, or 
approving of any scheme for regulating or directing the 
administration of any charity, or the estate, funds, 
property, or income thereof, a copy of every such order 
or decision shall immediately upon the making thereof 
be delivered or transmitted by the deputy registrar of 
such district court or by the clerk of the county court, 
as the case may be, together with all requisite particulars, 
to the said board, for the purpose of being considered by 
them; and no such order or decision shall be valid or 
effectual until the same shall have been approved by the 
said board, such approval to be testified by a certificate 
in writing, signed by the secretary of the said board, and 
no such approval shall issue from the said board until 
one calendar month shall have elapsed after the receipt 
by the hoard of such copy and particulars. 

XXXVII. In case any such order or decision as last 
aforesaid of any district court of bankruptcy or county 
court shall not be approved by the said board, it shall be 
lawful for such board to remit the same for reconsidera¬ 
tion and decision by such district or county court, with 
such remarks and recommendations thereon (if any) as 
shall seem fit and expedient to such hoard, or, in the 
discretion of the board, to order and direct that the 
subject matter to which such order or decision relates, 
together with such order or decision, shall be submitted 
to the consideration and decision of a judge of the Court 
of Chancery, and in such last-mentioned case no further 
proceedings shall be had or taken in the district or county 
court with respect to the matter in question ; and in case 
the order or decision of the district or county court, on 
the reconsideration of any order or decision so remitted 
for reconsideration, be disapproved as aforesaid by the 
said board, such board shall refer such orders and 
decisions, and the subject matter thereof, to a judge of 
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the Court of Chancery, or, as to any charity within the 
jurisdiction of the Court of Chancery of the county pala¬ 
tine of Lancaster, either to the Chancellor or the Vice- 
chancellor of the same county palatine, or to a judge of 
the High Court of Chancery; and where any order or 
decision is referred to a judge of the Court of Chancery, 
or of the Court of Chancery of the said county palatine 
of Lancaster, under this provision, such judge shall have 
and exercise all such jurisdiction, power, and authority 
in relation thereto as in the case of a charity the gross 
annual income whereof exceeds thirty pounds, and may 
make such order in relation to the matter of such order 
or decision as to him may seem proper. 

XXXVIII. Subject to any orders to be made by the How orders of 
Lord Chancellor as hereinafter mentioned, and to the county court 
other provisions of this Act, all proceedings to be taken ^ ^ct 
in any district court of bankruptcy or county court, and 
all orders and directions to be made or given by any such 
district court or county court by virtue of the jurisdiction 
hereby created and conferred on such court, shall re¬ 
spectively be subject to the same rules and regulations, 
and have the same effect, and be registered, enforced, 
and executed in the same manner as the other proceed¬ 
ings, orders, judgments, and directions of the same court 
under its ordinary jurisdiction, and it shall be lawful for 
any such district court, or for any county court, with the 
consent of the board, to rescind or vary any order which 
shall have been previously made by such court, without 
prejudice to any act or matter in the meantime done 
under such order; and for executing and putting in 
force any order to be made by any county court under 
this Act, every judge of any such court shall and may 
have and exercise all such powers as by the Act of the 
session holden in the ninth and tenth years of Her 
Majesty, chapter ninety-five, are given for enforcing the 
payment of any debts, damages, or costs under the said 
Act. 
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Appeal. 


XXXIX. Where any person authorized to make any 
application under this Act, (other than Her Majesty's 
attorney-general acting ex officio,) or any other person 
who may have been made, a party to any proceeding upon 
any application under this Act, is aggrieved by or dis¬ 
satisfied with any order made by any district court of 
bankruptcy or county court upon any such application, or 
any proceeding thereon,* he may, within one calendar 
month after the making of such order, give notice in 
writing to the said court, and also to the said board, that 
he is desirous to appeal against the same; and if the 
said board think it reasonable and proper that such 
appeal should be entertained, and give a certificate to 
that effect, such district or county court shall suspend 
any proceedings upon the order appealed against during 
such time as the circumstances may require; and the 
said board, if they so think fit, may require the person 
giving any such notice of appeal to become bound with 
two sufficient sureties, to be approved by the deputy 
registrar of such district court, or by the clerk of the 
county court, as the case may be, to the treasurers of 
the said courts respectively, or such other person as 
the said board may see fit, in such sum as to the said 
board shall seem reasonable, to pay such costs of the 
proceedings on the appeal as shall be ordered to be 
paid by such appellant, and also (if the said board so 
think fit) to indemnify the charity against the costs and 
expenses of or attending such appeal; and every bond 
executed under this provision shall be exempt from 
stamp duty: provided always, that it shall be lawful 
for Her Majesty’s attorney-general (acting ex officio), 
at any time within three calendar months after the 
making of any order by a district court or county court 
under this Act, to lodge and commence and prosecute 
an appeal against such order, without giving any such 
notice or becoming bound as aforesaid, and every such 
last-mentioned appeal shall thereupon be allowed by 
the order of such district or county court, and shall 
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have such other effect as any other appeal under this 
Act. 

XL. Where any order allowing an appeal has been Proceedings on 
made as aforesaid, the person thereby allowed to appeal appeal * 
shall within three calendar months present a petition to 
the Court of Chancery, setting forth the order appealed 
against, and the order allowing such appeal, and praying 
such relief as the case may require; and upon the 
hearing of such petition the court may confirm, vary, or 
reverse the order appealed against, or may remit such 
order to the district court of bankruptcy or county court 
by which the same was made, with or without any 
declaration or directions of the Court of Chancery in 
relation thereto, or may proceed in relation to the charity 
to which such order relates as in the case of an applica¬ 
tion under this Act to a judge of the Court of Chancery 
at chambers, and any judge of such court sitting at 
chambers or in open court may make or give any such 
orders or directions in relation to the matter of such 
order as he may see fit, or the court may make such 
other order in relation to the matter of any such appeal 
as to the court may seem just, and as might be made in 
the case of a suit regularly instituted, or a petition, as 
the case may require; and in case the party allowed to- 
appeal do not within such three calendar months present 
such petition of appeal, the order against which such 
appeal was allowed shall be final; and in case any costs Bond to prose- 
adjudged on any such appeal to be paid by the party ^ a P p ^ a [ - n 
allowed to appeal be not paid, such bond as aforesaid suit, 
may be put in suit, and the money to be recovered on 
every such bond shall be applied to indemnify the 
charity estate or the person damnified, or otherwise in 
such manner as the justice of the case may require, and 
the court or judge by whom such appeal may have been 
heard shall think fit. 

XLI. Provided always, that no judge of the Court of No chancery 
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judge, or dis- Chancery, nor any district court of bankruptcy or county 
court, 0 in pro-^ cour ^ shall upon an y proceedings under this Act have 
ceedinga under jurisdiction to try or determine the title at law or in 
titie B f&c. t0try equity to any real or personal property, or any term or 
interest therein, as between any charity, or the trustee 
thereof, and any person holding or claiming such real or 
personal property, term, or interest adversely to such 
charity, or to try or determine any question as to the 
existence or extent of any charge or trust. 

Notice to be XLII. Before any application shall be made to any 

appHcatlonfor judge of the Court of Chancery, or to any district court 

schemes or ap- 0 f bankruptcy or county court, under any of the pro- 
pointment or .. . . . _ . .. 

removal of trus- visions herein contained tor the establishment or altera- 
Act Under lhlS ^ on a sc ^ eme or the appointment or removal of any 
trustees or trustee, notice in writing of such intended 
application shall be given in such form and manner as 
the said board shall have directed; and if the order be 
that such notice be affixed to or near the door of any 
parish or district church? the incumbent and church¬ 
wardens of such parish or district are hereby respectively 
required to allow such notice to be affixed and to remain 
so affixed during such period, not less than fifteen days, 
as the said board shall have ordered; and in any case 
in which the order shall be that such notice shall be 
affixed to any place, evidence that the same has been so 
affixed shall be deemed and taken as prima facie 
evidence that it has remained affixed during the period 
prescribed by the board. 

By whom &p- XLIII. Every application to any judge or court under 
bemade Sraay jurisdiction created or conferred by any of the 
provisions of this Act, may be made by Her Majesty’s 
attorney-general, or, subject to the provisions aforesaid, 
by all or any one or more of the trustees or persons 
administering or claiming to administer, or interested in, 
the charity which shall be the subject of such application, 
or any two or more inhabitants of any parish or place 
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within which the charity is administered or applicable; 

and it shall be lawful for Her Majesty’s attorney-general Attorney-gene- 

for the time being, acting ex officio, to make application tfonunder52 

by petition to the Court of Chancery with respect to any Geo - c * lo1 * 

charity under the provisions of the Act passed in the 

fifty-second year of King George the Third, chapter one 

hundred and one, or under the provisions of any Act or 

Acts passed or to be passed authorizing the application 

to the same court by petition according to the provisions 

of the said Act. 

» 

XLIY. For the purposes of determining the jurisdic- Statement in 
tion under this Act with respect to any charity, or the board^flhe 
right to appeal from the determination of a judge of the amount of in- 
Court of Chancery, it shall be lawful for the said board chaSt^t^be 
to declare, according to such judgment as they may be ^enceforalter¬ 
able to form upon the returns or statements before them mining the ju- 
in relation to any charity, whether the gross annual 
income for the time being of such charity does or does under tbis Act. 
not exceed thirty pounds or one hundred pounds, (as the 
case may require,) and a statement in any certificate or 
order of the said board that according to such judgment 
as aforesaid the gross yearly income of any charity does 
or does not exceed thirty pounds or one hundred pounds 
shall be sufficient evidence of the amount of the gross 
annual income of such charity, for the purpose of 
determining such jurisdiction or right to appeal as afore¬ 
said ; and any certificate or order made by the said 
board under this Act, authorizing any proceeding or 
application concerning any charity to be taken or made 
to any district court of bankruptcy or county court or to 
the Court of Chancery or any judge thereof, shall state 
that the gross annual income for the time being of such 
charity does not exceed thirty pounds, or does exceed Proviso as to 
thirty pounds (as the case may be): provided always, dowments. 63 " 
that where any charity, or the trustees thereof, in 
addition to the principal endowment for its general 
objects and purposes, shall be possessed of or entitled to 
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any other endowment for any particular or special object 
or purpose arising out of or in its nature or application 
connected with the general objects or purposes of such 
charity, it shall be lawful for the said board, having 
regard to the circumstances of each such case, and to the 
object and extent of the proposed application and 
litigation, to determine whether such endowment for 
such particular or special object or purpose should, for 
the purposes of jurisdiction and proceedings under this 
Act, be considered and treated as forming part of the 
general endowment of the charity, or as a separate or 
independent charity, and such board shall frame their 
certificate or order accordingly. 

Lord Chan- XLV. The Lord Chancellor shall make such orders 
ordersforregu- for regulating proceedings by and before the judges of 
in^ab f roceed ’ district courts of bankruptcy and county courts under 
district and this Act, and for fixing and determining the fees to be 
Judgedtoregu ta ^ en res P ect of such proceedings, as he may see fit; 
late proceed- and, subject to such orders, such judges may regulate the 
U188 ‘ proceedings before them respectively so as to render 

them as summary and inexpensive as conveniently may be. 

Reservation of XLVI. Nothing herein contained shall diminish or 
privileges^of detract from any right or privilege which by any rule or 
Church of Eng- practice of the Court of Chancery, or by the construction 
spect to cha- of law, now subsists for the preference or the exclusive or 
nties - special benefit of the Church of England, or the members 

of the same Church, in settling any scheme for the 
regulation of any charity, or in the appointment or 
removal of trustees, or generally in the application or 
management of any charity. 

treasurer of be ^^VII. The secretary for the time being of the said 
charities; such hoard shall by virtue of his appointment be the treasurer 

^corporation!* 6 of P ublic charities 5 and such treasurer shall, for the 
purposes of taking, holding, conveying, assigning, trans¬ 
ferring, and transmitting real property, including lease- 
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holds for lives or years, be a corporation sole by the 
name of “ The Treasurer of Public Charities ,” and by that 
name shall have perpetual succession, (g) and plead and be 
impleaded before all courts, justices, and others. 

XLVIIL Where any land, or any term or estate Land hoiden 
therein, hoiden upon trust for any charity, shall be vested ^charityf sub- 
in any persons other than the persons acting in the jectto^jurisdic- 
administration and application of the rents; or where chancery and 
there shall be no trustees thereof, or the trustees, or any ? f j ud ? e ’ ™ ay 

' 7 / be vested in 

of them, shall be unwilling to act, or it shall be uncertain treasurer. 

in whom such land, term or estate, shall be vested, or all 
or any of the persons in whom such land, term or estate, 
shall be vested, cannot be found, or shall be under age, 
lunatic, or of unsound mind, (whether found such, by in¬ 
quisition or not,) or otherwise incapable of acting, or shall 
be out of the jurisdiction or not amenable to the process 
of the Court of Chancery, or where by reason of the re¬ 
duced number of trustees or other causes a valid appoint¬ 
ment of new trustees cannot be made, or where by reason of 
the expenses incident to the appointment of new trustees, 
and the conveyance or assignment of such land, term or 
estate, to such new trustees, it shall appear to the Court 
of Chancery, or to any judge of such court or of any 
court having jurisdiction with respect to such charity 
under this Act, desirable so to do, such court or judge 
may order that such land, term or estate, be vested in 
such treasurer (A), and thereupon the same shall vest in 
such treasurer and his successors for all the estate and 
interest hoiden in trust for the charity as aforesaid, with¬ 
out any conveyance or assurance thereof; but no such Proviso, 
vesting order as aforesaid shall be made in respect of any 
land, or term or estate as aforesaid, hoiden in trust as 
aforesaid, vested in a corporation, without the consent of 
the corporation; and no such vesting order shall take 
effect in respect of any copyhold land without the consent 

(g) See “Charitable Trouts Amendment Act, 1855,” sec. 15, post , p. 48. 

(h) See Id. 
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of the lord of the manor; and the Court of Chancery, 
or such judge, may direct such periodical or other pay¬ 
ment as such court or judge may think fit to be made 
to the lord of the manor, in compensation for fines or 
other profits which would have become due upon death 
or admittance of tenants. 


Orders may he XLIX. It shall be lawful for any court or judge by 
land 6 Ac™ hl ng w ^ om respectively any such vesting order may have been 
the trustees of made, or for any other court or judge having jurisdiction 
the chanty. ma tter, if it shall so seem fit to such court or 

judge, from time to time to order that all or any part of 
the land, term or estate, which shall for the time being be 
vested in the said treasurer by virtue of any such vesting 
order as aforesaid, shall be devested, and that the same 
shall be vested in the acting trustees or trustee for the 
time being of the charity; and such last-mentioned order 
shall operate to vest such land, term and estate, in the 
trustees, or trustee therein named without any con¬ 
veyance or assurance. 


Treasurer to he L. Subject to the orders and directions of the Court of 
a bare trustee, chancy or 0 f an y such judge, such treasurer shall be 
deemed a bare trustee, and shall permit the persons 
acting in the administration of the charity #) to have the 
possession, management, and control of the trust estates, 
and the application of the income thereof, as if the same 
had been vested in them. 


Judge may LI. The secretary for the time being of the said board, 
^ r c der h t o ^^® es> and such other public officer or officers (j) as the Lord 
stock, &c., be- Chancellor shall appoint, shall be official trustees of 
charity subject charitable funds, ( k ) and where trustees or other 
to bis jurisdic- persons having in their names or in the name of any 

tion, to transfer , , , , ,, . J 

same to official deceased person of whom they are representatives, in 
trustees. the books of the Bank of England, or of the East India 

(i) See “ Charitable Trusts Amendment Act, 1855,” sec. 16, post, p. 48. 

{j) See Id. sec. 17, post t p. 48. (fr) See Id. sec. 18, post t p. 49. 
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or South Sea Company, or of any other public company, 
any annuities, stock, or shares, or holding any govern¬ 
ment or parliamentary or other securities in trust for any 
charity, shall be desirous to transfer or deposit the t same 
to or with the said official trustees in trust for such 
charity, or where any person shall be desirous of trans¬ 
ferring or depositing as aforesaid any annuities, stocks, 
shares, or securities for discharging any legacy or charge 
given or made to or for the benefit of any charity, or 
where it shall appear to the Court of Chancery, or to any 
judge of such court, or of any district court of bank¬ 
ruptcy, or county court having jurisdiction (Z) under this 
Act, that any annuities, stock, shares, or securities held 
in trust for any charity ought, for the purpose of security 
or convenient administration, to be transferred or de¬ 
posited as aforesaid, it shall be lawful for such court or 
judge to order the transfer or deposit of such annuities, 
stock, shares, or securities to or with such official 
trustees {m). 

LII. The secretary of the said hoard shall keep Secretary to 
separate accounts of the annuities, stock, shares, and account^oT* 0 
securities belonging to each separate charity, and the fund . s of each 
said official trustees shall pay the dividends or interest or charity ‘ 
income thereof to the trustees or persons acting in the 
administration of such charity, or otherwise dispose 
thereof, and transfer such annuities, stock, shares, or 
securities (when occasion shall require), as the Court of 
Chancery, or any judge of such court, or of any district 
court of bankruptcy, or county court having jurisdiction 
under this Act, or other lawful authority, shall direct. 

LIII. It shall be lawful for any trustees or other Trustees may 
persons having the custody of any deeds or muniments of 
or relating to such charity to deposit the same for curity in a re- 

(T) See “ Charitable Trusts Amendment Act, 1855,” aec. 12, post , p. 46; and 
sec. 22, post, p. 50. See “Charitable Trusts Act, 1860,” sec. 2, post, p. 60. 

(m) See “Charitable Trusts Amendment Act, 1855,” sec. 25, post , p. 50. 
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security in a repository which may be provided by the 
said board, subject to any regulations to be made by the 
said board under this Act. 

LIV. Where, upon the application of any trustees or 
other persons concerned in the management or admi¬ 
nistration of any charity, or interested in the benefits 
thereof (and after such examination or inquiry as the 
hoard may think necessary in relation thereto), or upon 
any report of an inspector, or information otherwise 
obtained by the said board under this Act, with relation 
to any charity* it shall appear to the said board to be 
desirable to have a new scheme for the application or 
management of the charity, and such new scheme as 
contemplated or considered desirable by the board 
cannot be, or it shall in the opinion of the board be 
doubtful whether it can be carried into complete effect by 
the Court of Chancery, or by any district or county court 
under the jurisdiction created by this Act, or otherwise 
than by the authority of parliament, it shall be lawful 
for the said board in every such case provisionally to 
approve and certify such new scheme in the manner and 
subject to the regulations hereinafter mentioned. 

LV. One month at least before any such new scheme 
shall be so provisionally approved, notice thereof shall be 
given in such manner as the board may in each case 
consider proper or expedient for ensuring due publicity, 
and every such notice shall contain such particulars of 
the proposed scheme as the said board think fit, and as 
shall be deemed by the said board sufficient to show 7 the 
nature of such scheme, and where the nature thereof 
cannot conveniently be shown in the said notice, such 
notice shall refer to some convenient place within the 
parish or district, and to the office in London of the 
registrar of county courts judgments(n) 9 where a copy of 


(n) See “ Charitable Trusts Amendment Act, 1855,” sec. 43, pos£, p. 56. 
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the proposed scheme shall be deposited* and may be 
inspected, and every such notice shall require any ob¬ 
jections to such scheme to be stated or transmitted to the 
said board or their secretary within one month fron$ the 
time when the notice shall have been given. 

LVI. If after such notice as aforesaid any objections Board may 
or suggestions shall be made, the board shall consider oJ*approve°of fy 
the same, and may thereupon, if to them it shall seem fit, ’schemes, 
alter or modify the scheme according to any such ob¬ 
jections or suggestions; and after all such objections and 
suggestions, if any, have been disposed of, or if no such 
objections or suggestions shall have been made, the 
board, in case they shall not think fit to refer such 
scheme to an inspector under the provision next herein¬ 
after contained, may proceed to approve such scheme, 
and to certify the same in manner hereinafter mentioned. 

LVII. Upon the requisition of any person interested The matter of 
in the charity in question (in case the said board after ^rSed^o 
.due consideration shall be of opinion that there are suf- an inspector for 
ficient grounds for complying with such requisition), or local ln( 3 ulr y* 
in any other case, if the said board shall consider it 
desirable, the matter of any scheme in question may be 
referred by the said board to one of their inspectors, and 
such inspector shall thereupon proceed to make a local 
inquiry and examination into the matter of the scheme 
in question, and for the purposes of such inquiry, such 
inspector may hold a sitting or sittings in some conve¬ 
nient place in the parish or one of the parishes of the 
district to or in which respectively the charity in question 
is wholly or partially situated or is administered, and 
may take and receive any evidence and information, and 
hear and inquire into any objections or questions relating 
to the scheme or charity in question, and may from time 
to time adjourn any such sitting, and public notice shall 
be given by such inspector of every such sitting (except 
an adjourned sitting) fourteen days at the least before the 
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holding thereof, in such other mode as in the judgment 
of the said hoard shall be sufficient to ensure publicity. 

Lyill. Every inspector to whom any such matter 
shall be referred shall report in writing to the said board 
the result of his inquiry, and whether in his opinion the 
scheme in question should be approved with or without 
any alteration or modification thereof, and such report 
shall specify or indicate the alterations (if any) which 
such inspector shall consider desirable, with the reasons 
for the same, and also the nature of the objections (if 
any) which shall have been made to the scheme, and the 
opinion of the said inspector thereon, and the said board 
shall consider such report, and if, as the result of such 
report or after further inquiry, they shall be satisfied 
therewith, they may proceed to approve the scheme in 
question either with or without any alteration, and to 
certify the same in manner hereinafter mentioned. 

LIX. Every scheme to be approved by the said board 
shall be certified by them, and for that purpose shall be 
embodied in a certificate to be made by the said board, 
and sealed with their seal; and in every case a copy of 
such certificate shall be deposited in some convenient 
place within the parish or one of the parishes or the dis¬ 
trict in which the charity in question shall wholly or 
partially be situated or administered, and at the office in 
London of the registrar of county courts judgments , (o) and 
a notice shall also be given, in such manner as the board 
shall direct, which notice shall refer to the certificate so 
deposited, and shall state the intention of the board to 
proceed with the scheme thereby certified. 

LX. The said board shall in the month of February in 
every year make a report to Her Majesty of all their pro¬ 
ceedings during the preceding year up to the thirty-first 

(o) See “Charitable Trusts Amendment Act, 1855,” sec. 43, potf, p. 56. 
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day of December then last, and such report shall, within shall sst forth 
fourteen days after the making thereof, be laid before approve^ 1161088 
both houses of parliament, if parliament be then sitting, 
or otherwise within fourteen days after the meeting 
thereof; and in such report the said board shall specially 
distinguish and set forth in full all the schemes (if any) 
approved by them under the provisions lastly herein¬ 
before contained, together with the grounds of such their 
approval, and the objections (if any) which have been 
made thereto, and all proceedings had in respect of such 
objections and the grounds on which any such objections 
have been over-ruled; and in case it shall be enacted by 
any Act of parliament that any such scheme or schemes 
so certified shall be confirmed and take effect, either with 
or without any alterations or modifications thereof respec¬ 
tively, every such Act shall be deemed a public general 
Act. 

LXI. The trustees or persons acting in the adminis- Accounts of 
tration of every charity shall, in books to be kept by them ckaritfes^o be 
for that purpose, regularly enter or cause to be entered ^® liv( f re £ to f 
full and true accounts of all money received and paid county courts, 
respectively on account of such charity, {p) and on or 
before the twenty-fifth day of March in every year , or on the board. 
or before such other day as shall or may be fixed and ap¬ 
pointed for that purpose by the said board , shall cause a 
statement in writing to be made of the income and revenues , 
whether actually paid or then due, and the actual receipts 
and expenditure of such charity for the year ending on the 
thirty first day of December then next preceding , or on 
some other convenient day to be fixed and appointed for 
that purpose by the said board , and also a balance sheet 
containing a clear statement of the balance of such account , 
which statement and balance sheet respectively shall be cer¬ 
tified under the hand of some one or more of such trustees 
or persons {and audited by the auditor of such charity , if 

(p) See “Charitable Trusts Amendment Act, 1855,” sec. 44, post, p. 56; 

Id. sec. 45, post, p. 58. 
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any there be); and as to every charity whose gross annual 
income for the time being shall not exceed thirty pounds, 
every such statement and balance sheet respectively, or a 
duplicate or true copy thereof respectively, shall be deli¬ 
vered or sent by such trustees or persons free of charge to 
the clerk of the county court or some one of the county 
courts (if more than one) to whose jv/risdiction such charity 
may be subject under this Act (in case such charity be sub¬ 
ject to the jurisdiction of any county court under this Act), 
or if such charity be not subject to the jurisdiction of any 
county court, then to the clerk of the county court for the 
district or any one of the districts (if more than one) 
wherein or nearest adjoining whereto such charity is estab¬ 
lished, or the property thereof (in whole or in part) is 
situate or administered and distributed; and as to every 
charity whose gross annual income for the time being shall 
exceed thirty pounds, every such statement and balance 
sheet, or a duplicate or true copy thereof respectively (unless 
the said board shall otherwise direct), shall be delivered or 
sent free of charge to the clerk of the peace for the county 
or the division of the county or some one of the counties or 
divisions of counties (if more than one) in which the charity 
is established, or the property thereof is wholly or partially 
situated or administered and distributed; and every such 
statement and balance sheet, or a duplicate or true copy 
thereof respectively, shall be kept and registered without 
fee or reward by the registrar of county courts judgments 
or the clerk of such county court, and the clerk of the peace 
of such county or division respectively, and shall be open 
to the inspection of all persons, at all seasonable hours, on 
payment of the sum of one shilling to the registrar or clerk 
for every such inspection ; and any person may require 
and have a copy of any such statement and balance sheet, 
or of any part thereof, paying therefor to such registrar or 
clerk after the rate of twopence for every seventy-two words 
or figures; and a duplicate or copy of every such statement 
and balance sheet to be made according to the foregoing 
provision, so certified and audited as aforesaid, shall be 
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delivered or transmitted , through the post or otherwise, free 
of charge , by such trustees or other persons , to the said 
board, on or before the said twenty-fifth day of March in 
every year, or such other day as may be fixed and ap¬ 
pointed by the said board as aforesaid ; and the said board 
may from time to time by any order direct that the state¬ 
ment and balance sheet, or a duplicate or true copy thereof 
respectively , of the accounts of any charity whose gross 
annual income exceeds thirty pounds shall be delivered or 
sent to the clerk of the county court in the same manner as 
if the income of such charity did not exceed thirty pounds; 
and the said board may make and give such further and 
other orders and directions in relation to the delivery and 
publication of such accounts, and the form thereof, as they 
may think fit, which directions and orders shall be obliga¬ 
tory on and obeyed by all such trustees and persons as 
aforesaid . 

LXII. This Act shall not extend to the Universities Exemptions 
of Oxford, Cambridge, London, or Durham, or any rSn of Act" 
college or hall in the said Universities of Oxford, 
Cambridge, and Durham, or to any cathedral or col¬ 
legiate church, or to any building registered as a place 
of meeting for religious worship with the registrar- 
general of births, deaths, or marriages in England and 
Wales, and boni fide used as a place of meeting for 
religious worship; nor shall this Act, for the period of 
two years from the passing thereof, extend or be in any 
manner applied to charities or institutions, the funds or 
income of which are applicable exclusively for the benefit 
of persons of the Roman Catholic persuasion {q), and 
which are under the superintendence or control of 
persons of that persuasion, nor shall this Act extend 
or be applied to the commissioners of Queen Anne’s 
Bounty, or to the British Museum, or to any friendly 
or benefit society, or savings bank, or any institution, 


(q) See “Charitable Trusts Amendment Act, 1855,” sec. 47, post, p. 58. 
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establishment, or soeiety for religious or other charitable 
purposes, or to the auxiliary or branch associations 
connected therewith, wholly maintained by voluntary 
contributions, or any bookselling or publishing business 
carried on by or under the direction of any society 
wholly or partially exempted from this Act, so far as 
such business is or shall be carried on by means of 
voluntary contributions only, or the capital or stock of 
such business; and where any charity is maintained 
partly by voluntary subscriptions and partly by income 
arising from any endowment, the powers and provisions 
of the Act shall, with respect to such charity, extend 
and apply to the income from endowment only, to the 
exclusion of voluntary subscriptions, and the application 
thereof; and no donation or bequest unto or in trust 
for any such charity as last aforesaid, of which no special 
application or appropriation shall be directed or declared 
by the donor or testator, and which may legally be 
applied by the governing or managing body of such 
charity as income in aid of the voluntary subscriptions, 
shall be subject to the jurisdiction or control of the said 
board, or the powers or provisions of this Act; and no 
portion of any such donation or bequest as last aforesaid, 
or of any voluntary subscription, which is now or shall 
or may from time to time be set apart or appropriated 
and invested by the governing or managing body of the 
charity, for the purpose of being held and applied or 
expended for or to some defined and specific object or 
purpose connected with such charity, in pursuance of any 
rule or resolution made or adopted by the governing or 
managing body of such charity, or of any donation or 
bequest in aid of any fund so set apart or appropriated 
for any such object or purpose as aforesaid, shall be 
subject to the jurisdiction or control of the said board 
or the powers or provisions of this Act; and nothing 
in this Act shall subject the funds or property of any 
missionary or other similar society, or the missionaries, 
teachers, or officers of such soeiety, or of any branch 
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thereof, which funds or property shall not be within the 
limits of England or Wales, to the jurisdiction of the 
said board: provided always, that the said exemption 
shall not extend to any cathedral, collegiate, chapter, 
or other schools (r). 

LXIIL It shall be lawful for any of the charities Exempted 
exempted from the operation of this Act, by order or petufoTcom^ 
resolution, duly made in conformity with the constitution jniwnonerB to 

. _ have benefit of 

or rules oi such charity (and which m that case only Act. 
shall be binding), to apply by petition to the commis¬ 
sioners to have the benefit of this Act either generally 
or as to any of the provisions herein contained; and 
such petition shall be under the seal of such charity if 
incorporated, and if not, then under the hands of the 
major part of the trustees and governing body of such 
charity; and in such case it shall be lawful for the 
commissioners, if they shall think fit, to make an order 
in conformity with such application, and such charity 
shall thenceforth be entitled to and be bound by all the 
provisions of this Act, if admitted generally thereto, or 
by such of the enactments thereof as shall be mentioned 
and specified in such order of the commissioners, but in 
either case in the same manner as if such charity had 
not been exempted from this Act, or such exemption had 
not extended to the enactments specified in such order. 

LXIV. Provided also, that if any question or dispute Disputes 
shall arise among the members of any charity exempted (s) &x- m 
from the operation of this Act in relation to any office, empted chari- 

* ties may be 

or the fitness or disqualification of any trustee or officer, referred to 

or his election or removal, or generally in relation to ^mm^onefs. 

the management of the charity, it shall be lawful for 

two-thirds of the members present at any special meeting, 

duly convened by notice for the purpose in the same 

manner in which meetings of such charity are by the 

(r) See “ Charitable Trusts Amendment Act, 1855,” sec. 49, post, p. 59. 

(s) See Id. sec. 45, poit } p. 58. 
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rules thereof appointed to be held and convened, to 
refer such question or dispute to the arbitration of the 
commissioners, who shall accept such reference and act 
therein as arbitrators, and their award shall be final, and 
may be made a rule of Her Majesty’s High Court of 
Chancery. 

LXY. The legal estate in all lands which at the time 
of the passing of the Act of the session holden in the 
fifth and sixth years of King William the Fourth, chapter 
seventy-six, was vested in the body corporate of any 
borough which became subject to the provisions of the 
said Act, or in any one or more of the members of such 
body corporate, in his or their corporate capacity, solely 
or together with any person or persons elected solely by 
such body corporate, or solely by any particular number, 
class, or description of members of such body corporate, 
in whole or in part in trust or for the benefit of any 
charitable uses or trusts whatsoever, and which legal 
estate shall not have been since duly conveyed or assured 
to and vested in the trustees appointed by the Lord High 
Chancellor under the provisions of the said Act, or such 
of them as shall be surviving and continuing trustees, or 
otherwise lawfully conveyed, aliened, or disposed of by 
such body corporate or member or members thereof, shall 
from and immediately after the passing of this Act, and 
without any actual conveyance, assignment, or other 
assurance thereof, be vested in the trustees so appointed, 
or such of them as shall be surviving and continuing 
trustees under such appointment as aforesaid, according 
to the respective estates and interest therein, and subject 
to such and the same charges and incumbrances and 
upon such and the same trusts as the same were re¬ 
spectively subject to previously to such vesting; and in 
every case, upon the death, resignation, or removal of 
any of the trustees, and upon any appointment of any 
new trustee or trustees respectively, the legal estate in 
the same lands, and in all other lands subject to any 
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such charitable uses or trusts which may for the time 
being be vested in the trustees or any of them, or in any 
persons or the heirs or devisees of any person who may 
have died, resigned, or been removed, shall vest in the 
persons who after such death, resignation, or removal, 
and such appointment of such new trustee or trustees 
respectively, shall continue or be the trustees for the time 
being, without any conveyance or assurance whatsoever. 

LXYI. In the construction of this Act, except where Interpretation 
the context or other provisions of the Act may require of terms * 
a different construction, the expression “ Court of 
Chancery" shall mean and include the Master of the 
Rolls and every judge of the Court of Chancery in 
England ; the expression “ Lord Chancellor ” shall mean 
and include the Lord Chancellor of Great Britain and 
the Lord Keeper and Commissioners of the Great Seal 
of Great Britain for the time being; the expressions 
“District Court of Bankruptcy” and “District Court” 
shall mean and include every district court of bankruptcy 
established or to be established under the Act of the 
fifth and sixth years of the reign of Her present Mkjesty, 
chapter twenty-two, or under any other Act or Acts 
passed or to be passed for the alteration or amendment 
or the extension of the same Act, or for the establishment 
of any district court or courts of bankruptcy in England 
or Wales, and every commissioner or judge of every such 
district court; the expression “ County Court ” shall 
mean and include every county court holden or esta¬ 
blished or to be holden or established under the Act of 
the ninth and tenth years of Her Majesty, chapter ninety- 
five, or any Act or Acts passed or to be passed for the 
alteration or extension of the same Act, and every judge 
of any such court; the expression “ Charity(t)” shall 
mean every endowed foundation and institution taking 
or to take effect in England or Wales, and coming within 


(t) See “Charitable Trusts Amendment Act, 1855,” sec. 48, post, p. 59. 
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the meaning, purvieu, or interpretation of the statute of 
the forty-third year of Queen Elizabeth, chapter four(zt), 
or as to which, or the administration of the revenues or 
property whereof, the Court of Chancery has or may 
exercise jurisdiction; the expression " Trustee ” of any 
charity shall mean and include every person and corpora¬ 
tion seised or possessed of or entitled to any real or 
personal estate, or any interest therein, in trust for or 
for the benefit of such charity, or all or any of the 
objects or purposes thereof, and every member of any 
such corporation; and the expression “ the Board ” 
shall mean the said charity commissioners sitting as a 
board under this Act; and the expression “ Endowment ” 
shall mean and include all lands and real estate whatso¬ 
ever, of any tenure, and any charge thereon, or interest 
therein, and all stocks, funds, monies, securities, invest¬ 
ments, and personal estate whatsoever, which shall for 
the time being belong to or be held in trust for any 
charity, or for all or any of the objects or purposes 
thereof; and the expression “Land” shall extend to and 
include manors, messuages, buildings, tenements, and 
hereditaments, corporeal and incorporeal, of every tenure 
and description. 

LXYII. This Act shall not extend to Scotland or 
Ireland. 

LXYIII. This Act may be cited as “ The Charitable 
Trusts Act, 1853.” 

(m) See Statute of “ Charitable Uses,'* 43 Eliz. c. 4, post. 
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An Act to Amend the Charitable Trusts Act, 1853. 

[1 4th A ugust, 1855. ] 

Whereas it is expedient to extend and amend the 
Charitable Trusts Act, 1853, as hereinafter provided: 
be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, 
as follows:— 

I. “The Charitable Trusts Act, 1853,” hereinafter 16 & 17 Viet, 
called “the principal Act,” and this Act, shall be con-.^s^c^to be 
strued together as one Act, and any provisions of the construed 
principal Act inconsistent with this Act are hereby 
repealed. 


II. So much of the principal Act (section IV.) as Provision as to 
provides that after the thirty-first day of March, one f om _ 

thousand eight hundred and fifty-seven, an annual salary missioned re¬ 
shall be paid to one only of the commissioners besides pealed * 
the chief commissioner is hereby repealed. 


III. It shall be lawful for Her Majesty and her sue- Power to ap- 
cessors, under the royal sign manual, to appoint Sonallin- 1 " 
additional inspectors (not exceeding three in number) for spectors. 
the purposes of this Act and the Charitable Trusts Act, 

1853, and such additional inspectors shall hold office 
during pleasure, and shall be possessed of the same 
powers, authorities, and jurisdiction, and be entitled to 
the same privileges and emoluments, as the inspectors 
appointed under the said former Act of one thousand 
eight hundred and fifty-three. 
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IV. Every act of the board ruay be sufficiently 
authenticated by tbe seal of the commissioners, and the 
signature of their secretary, or in bis absence of the 
chief clerk. 

V. All orders, certificates, schemes, and other docu¬ 
ments issued under the seal of the hoard shall be deemed 
and taken to he the originals, and copies thereof shall be 
entered in the hooks of the board, and all such entries 
may he sufficiently certified by the signature of the 
secretary, or in his absence of the chief clerk: Every 
order, certificate, scheme, and other document purporting 
to he sealed with the seal of the hoard shall be received 
in evidence without further proof; and any writing pur¬ 
porting to he a copy extracted from the said hooks, and 
to be certified as aforesaid, shall be received in evidence 
in like manner. 

VI. The hoard, or any commissioner or inspector, 
such inspector acting under the authority of the hoard, 
may require written accounts and statements and answers 
to inquiries relating to any charity, or the property or in¬ 
come thereof, to he rendered or made to them respectively 
by all or any of the following persons ; that is to say. 

Trustees or persons acting or concerned in the 
administration of the charity, its property or income* 
or in the receipt or payment of any monies thereof: 

Agents of any such trustees or persons : 

Depositaries of any funds or monies of the charity : 

Persons in the beneficial receipt of any funds thereof 
or of any income or stipend therefrom : 

Persons having the possession or control of any 
documents concerning the charity or any property 
thereof: 

And the board or the commissioner or inspector may re¬ 
quire the persons rendering or making any such account, 
statement, or answer to verify the same by oath or other- 
wise, and may administer such oath: provided always, that 
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nothing herein contained shall extend to give to the said 
board or their inspectors any power of requiring from any 
person holding or claiming to hold any property whatso¬ 
ever adversely to any charity, or free or discharged from 
any charitable trust or charge, any information, or the 
production of any deed or document whatever, in relation 
to the property so held or claimed adversely, or any 
charitable trust or charge alleged to effect the same. 

VII. The board, or any commissioner or inspector Power to re¬ 
acting as aforesaid, may require all or any such trustees andotherato 8 
and persons as aforesaid to attend before them respec- attend and 
tively at such times and places as may be reasonably 
appointed, for the purpose of being examined in relation 
to the charity, and to answer such questions as may be 
proposed to them, and to produce upon such examination 
any documents in their custody or power relating to the 
charity or the property thereof, and may examine upon 
oath or otherwise all such persons and all persons 
voluntarily attending, and may administer such oath : 
provided always, that no person shall be obliged to travel 
in obedience to any such requisition more than ten miles 
from his place of abode. 


VIII. All requisitions made under the foregoing Precepts or 
authorities shall be made respectively by the order of the preceding pur- 


board, or by precept, under the hand of the commissioner 
or inspector making the same. 


poses, how to 
be made. 


IX. Any person refusing or wilfully' neglecting to Persons not 
comply with any such requisition, or with any order of requisibi(m^ lth 
the board, made under the provisions of this Act or the &c -» to 1 he . 1 

. . . - . . deemed guilty 

principal Act, or destroying or withholding any document 0 f a contempt 

required to be produced or transmitted by him, shall be chancery 11 * 
taken to be guilty of a contempt of the High Court of 
Chancery, and shall be liable to be attached and com¬ 
mitted by such court, on summary application by the 
commissioners to the same court or to any judge thereof, 
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and shall pay such costs attending such contempt as the 
said court or judge shall direct: provided always, that 
the court may at any time discharge, on such terms as it 
may deem just, any person attached or committed on any 
such application, or on any application made under 
section fourteen of the principal Act. 

X. Where any parish or ecclesiastical district entitled 
to the benefit of a charity has or shall have been divided 
into separate parishes or ecclesiastical districts, and no 
apportionment of charities originally applicable to the 
parish or district so divided shall have been made by 
parliament or other competent authority, the board, in 
respect of all charities the gross annual income whereof 
does not for the time being exceed thirty pounds, may 
apportion the benefit of the charity between each new 
parish or district, or any portion thereof taken from the 
parish or district originally entitled to the whole benefit, 
and the remainder of such last-mentioned parish or district, 
in such manner and such proportions as upon a con¬ 
sideration of the purposes of the charity, the population 
of each parish or district, and other circumstances, they 
may think fit, and may also apportion the principal en¬ 
dowments between such parishes or districts, if it be 
thought fit, and may appoint separate trustees of any 
part of the endowments. 

XI. The certificate of the board, that according to 
their judgment the gross yearly income of any charity 
does not for the time being exceed thirty pounds, shall 
be sufficient evidence of the amount of such annual 
income for the purpose of determining the jurisdiction 
under the foregoing provision. 

XII (a). Any court or judge having jurisdiction to 
order the transfer of stock in the public funds, or stock 

(a) See * * Charitable Trusts Act, 1860,” sec. 2, post , p. 60 ; and see Id. 
sec. 12, postj p. 64. 
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or shares of any public company, to the official trustees funds may be 
of charitable funds, shall have power also to authorize ^Sffo^trans- 
such trustees to call for a transfer of and to transfer such fere to them of 
stock or shares, and may also order the payment to the stock ' &c * 
same trustees of any principal monies of any charity, 
under the same circumstances in which the transfer of 
stock to them may now be ordered. 

XIII. No order for apportioning the benefits of any Notices to be 
charity shall be made by the board until after such public ordera°of ^tbe 1 * 
notices shall have been given of the proposal to make the board, 
same as the board may consider expedient for insuring 
publicity in each parish or district in which the charity 

is or ought to be applied, or among all persons interested 
therein, nor until after the expiration of one month from 
the publication of such notice; and every such notice 
shall contain (so far as conveniently may be) sufficient par¬ 
ticulars of the proposed order to show the objects thereof, 
and shall prescribe a time within which any objections 
thereto may be stated or transmitted to the board. 

XIV. All objections which may be made to any pro- Proceedings 
posed order shall be considered by the board, who may ^ objec- 
suspend the making thereof for further inquiry, or may tions or sug- 
modify the same, as may be found expedient; and a copy gestlons * 

of every such order when made shall, in the case of any 
local charity, be deposited for the space of one month in 
some convenient place within the parish or one of the 
parishes or the district in which the charity is applicable, 
and also be open to inspection at the office of the com¬ 
missioners, and such publicity shall be given thereto 
among all persons interested in the charity as the board 
shall consider expedient; or, if the charity be not local, 
then a copy of such order shall be open to inspection at 
the office of the commissioners, and public notice thereof 
shall be given in such manner as to the board shall seem A 
fit, and in cases where there is a special visitor, notice 
shall be given to him. 
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XV. The secretary for the time being of the board 
shall be a corporation sole by the name of “ The Official 
Trustee of Charity Lands,” for taking and holding 
charity lands, and by that name (instead of the name of 
“Treasurer of Public Charities”) shall have perpetual 
succession; and all land, or estates or interests in land, 
now vested in the “ Treasurer of Public Charities 99 by 
that name shall become, upon the passing of this Act, 
and by virtue thereof, vested in like manner and upon 
the same trusts in “ The Official Trustee of Charity 
Lands,” and all provisions of the principal Act which 
have reference to the treasurer of public charities 
shall operate as if the name of the “ Official Trustee of 
Charity Lands ” had been used therein instead of the 
name of “ Treasurer of Public Charities.” 

XVI. The acting trustees of every charity, or the 
majority of them, provided that such majority do not 
consist of less than three persons, shall have at law and 
in equity power to grant all such leases or tenancies of 
land belonging thereto, and vested in the official trustee 
of charity lands, as they would have power to grant in 
the due administration of the charity if the same land 
were legally vested in themselves; and all covenants, 
conditions, and remedies contained in or incident to any 
lease or tenancy so granted shall be enforceable by and 
against the trustees or persons acting in the administra¬ 
tion of the charity for the time being, and their alienees 
or assigns, in like manner as if such lands had been 
legally vested in the trustees granting such lease or 
tenancy at the time of the execution thereof, and had 
legally remained in or had devolved to such trustees or 
administrators for the time being, their alienees or 
assigns, subject to the same lease or tenancy (&). 

XVII. The Lord Chancellor may from time to time by 


(b) See "Charitable Trusts Act, I860,” sec. 16, post, p. 67. 
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writing under his hand appoint any person to be, jointly tees of chari- 
with the secretary for the time being of the said board, related* 8 
the official trustees of charitable funds, and remove any 
such trustees, and every such appointment or removal 
shall be published in the Loudon Gazette. 

XVIII. The present official trustees of charitable Such trustees 
funds, and their successors, to be so appointed, shall to ha T 0 P er * 

rxr 7 petual succes- 

have perpetual succession by the name of “ The Official sion, and may 
Trustees of Charitable Funds,” and may hold by that Jhat name 8 . m 
name stock in the publfc funds, and stock and shares of 
any public company, securities, and monies, which shall 
respectively devolve to their successors, the official 
trustees of charitable funds for the time being, without 
transfer or assignment. 

XIX. All stock in the public funds vested in the joint funds to vest 
names of Henry Morgan Vane, Thomas Hare, and truatees forthe 
Walker Skirrow, esquires, the present official trustees of time ^un¬ 
charitable funds, shall upon the passing of this Act be 
transferred by the governor and company of the Bank of 
England from their names to the account of the official 

trustees of charitable funds. 

XX. The official trustees of charitable funds shall, for The official 
the purposes of their trust, keep a banking account in teepTanking 
their official name in the books of the governor and account, 
company of the Bank of England, and the secretary of 

the board shall keep separate accounts of the monies held 
upon such account, and belonging to each separate 
charity. 

XXI. All orders for payment of any money held upon Mode of draw- 
such banking account shall be signed by one at least of banking ac- 
the official trustees of charitable funds, not being the cou^t, 
secretary of the board, and also by the secretary, and 

shall be countersigned by one of the commissioners, or 
shall be otherwise signed or authenticated in such 
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manner as the Lord Chancellor shall from time to time 
by order under his hand direct; and such orders shall 
be a sufficient authority to the bank paying the same 
for all such payments. 

XXII. Any trustee or other person may, on obtaining 
an order of the board for the purpose, transfer any stock 
or pay any money to the official trustees of charitable 
funds in trust for any charity. 

XXIII. All principal monies belonging to any charity 
directed to be paid to the official trustees of charitable 
funds shall be paid to their account at the bank, and, 
subject to any order of the court or judge or of the board 
by which respectively the payment shall have been 
authorized, shall be forthwith invested in the public 
funds in the names of the official trustees of charitable 
funds, for the benefit of the charity to which they shall 
belong. 

XXIV. The dividends arising from all stock in the 
public funds standing in the name of the official trustees 
of charitable funds shall from time to time be received by 
the governor and company of the Bank of England, 
under the authority of this Act, for the credit of the said 
official trustees, and shall be placed to their banking 
account accordingly; and all dividends and interest 
arising from any other stock, shares, or securities 
standing in the name of or held by the official trustees of 
charitable funds shall be paid only to the governor and 
company of the Bank of England for the account of the 
same trustees; and the said trustees shall from time to 
time execute to the said governor and company all such 
powers as shall be found necessary for enabling them to 
receive and give effectual discharges for the last- 
mentioned dividends and interest. 

XXV. No transfer of any stock, shares, or securities 
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shall be made to the official trustees of charitable funds, lation of trans- 
nor shall any money, other than the dividends or ^entTto^by 
interest of any such stock, shares, or securities as afore- the official 
said, be paid to their account, except in pursuance of an 
order of the Court of Chancery, or of some judge thereof, 
or of a district court of bankruptcy or county court, or of 
the board; and no transfer of any such stock, shares, or 
securities shall be made by the official trustees, except \ 
under the order of such court or judge, or under the 
order of the board signed by two commissioners, or 
authenticated in such manner as the Lord Chancellor shall 
from time to time by any order under his hand direct; 
and no transfer to or by the official trustees shall be per¬ 
mitted by the governor and company of the Bank of 
England or any other company contrary to this provision. 

XXVI. Copies of all orders made by any court or c £P ie . s of orders 

. -ii» . _ . affecting tbe 

judge for any transfer, deposit, or payment oi stock, account of the 
shares, securities, or monies to or by the official trustees 
of charitable funds shall be forthwith transmitted to the the board, 
board by the parties obtaining such orders. 

XXVIL Every order made under the principal Act or indemnity to 
this Act, requiring or authorizing the transfer, payment, ^ e ^ nk and 
or deposit of any stock, shares, securities, or monies to or 
with the trustees of any charity or the official trustees of 
charitable funds, or conferring a right to call for or to 
make such transfer, shall be a complete indemnity to the 
governor and company of the Bank of England and all 
companies and persons for any act done pursuant to such 
order; and the said governor and company and other 
companies and persons shall be required to give effect or 
to conform to every such order, and it shall not be neces¬ 
sary for them to inquire concerning the propriety of such 
order, or the jurisdiction of the court or judge or the 
board to make the same, (c) 

(c) Ses “Charitable Trusts Act, I860;” sec. 23, post, p. 69. 
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XXVIII. All dividends arising from any stock in the 
public funds standing in the name of the official trustees 
of charitable funds, and which shall be certified by the 
board to the governor and company of the Bank of Eng¬ 
land to be exempt from the property or income tax, shall 
be paid or carried to the banking account of the official 
trustees without any deduction of such tax; and all divi¬ 
dends arising from any stock in the public funds standing 
in any other names or name, and which the board shall 
certify to the governor and company of the Bank of 
England to be subject only to charitable trusts, and to 
be exempt from such tax, shall be paid without any de¬ 
duction thereof. 

XXIX. It shall not be lawful for the trustees or per¬ 
sons acting in the administration of any charity to make 
or grant, otherwise than with the express authority of 
parliament, under any Act already passed or which may 
hereafter be passed, or of a court or judge of competent 
jurisdiction, or according to a scheme legally established, 
or with the approval of the board, any sale, mortgage, or 
charge of the charity estate, or any lease thereof in re¬ 
version after more than three years of any existing term, 
or for any term of life, or in consideration wholly or in 
part of any fine, or for any term of years exceeding 
twenty-one years. 

XXX. So much of section twenty-one of the principal 
Act as requires a compulsory provision to be inserted in 
every mortgage for the payment of the principal money 
borrowed by annual instalments, and for the redemption 
and reconveyance of the mortgaged estates within the 
period of not more than thirty years, is hereby' repealed ; 
but the board authorizing any mortgage to be made of 
any charity estate shall make such provisions, by the 
same or any other order, as to them may seem necessary, 
for directing the trustees or persons administering the 
charity to discharge the principal debt or any part thereof 
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by such yearly or other instalments within thirty years 
from the date of the security as to the said board may 
seem fit, or to form an accumulation or sinking fund out 
of the income of the charity for discharging the principal 
debt or any portion thereof within the same period, and 
shall give directions as to the investment and accumu¬ 
lation of such fund, and the trustees for the time being, 
or persons administering the charity, shall carry such 
order into effect. 

XXXI. The twenty-ttiird section of the principal Act Extension of ^ 
shall extend to authorize a compromise or adjustment of aslo^ompro- 
any claim, demand, or cause of suit against any charity, mise of claims, 
or the trustees or administrators thereof, and the order 
of the hoard in relation thereto shall have the like effect 
as in the case of any compromise or adjustment for which 
provision is made by the said section. 

XXXII. The board may authorize the application 0 ^ Bo ^ i may a 
any funds belonging to any charity in payments for mentfoT V&7 
equality of exchange or partition, or in payment of any 
expenses incident thereto, or may authorize the trustees partition, 
to raise any money for such purposes by mortgage of any 
land acquired on such exchange or partition, or belonging 
to the charity. 

XXXIII. Where there shall be uncertainty as to the Power to as- 

„ _ , . . . . , certain lauds 

specific part of any lands out of which any rent, annuity, charged with 

or other periodical payment, not exceeding the yearly «nts to cha- 
sum of ten pounds, charged upon some part of the same 
lands, for the benefit of a charity, shall be payable, it 
shall be lawful for the board, upon the application of the 
trustees or persons acting in the administration of the 
charity and with the consent of the persons interested, 
according to the aforesaid definition of “ persons inte¬ 
rested,” in the same lands, to determine by their order 
the land charged with such rent, annuity, or other 
periodical payment, which shall thenceforth stand charged 
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with such rent^ annuity, or periodical payment accord¬ 
ingly, to the exoneration of the residue of such lands 
therefrom. 


Expenses of XXXIV. The expenses incident to the application for 
partSms Ind an( ^ P rocur i n g of any such order of exchange or partition, 
determining or order determining the land charged with any rent, 
charge ^ 1011 ° f annuity, or periodical payment, shall be paid by the 
trustees or administrators of the charity, or by the other 
parties to such transactions, or by both, as the board 
may direct. 


Incorporated XXXV. Any incorporated charity, or the trustees of 
trustees 8 for * 1 any charity, whether incorporated or not, may, with the 
charities may consent of the board, invest money arising from any sale 
land. VeS m of land belonging to the charity, or received by way of 
equality of exchange or partition, in the purchase of land, 
and may hold such land, or any land acquired by way of 
exchange or partition, for the benefit of such charity, 
without any licence in mortmain. 


Order of hoard XXXVI. All orders of the board for the investment of 
tobe carried money coming to any charity, or the trustees thereof on 
cost tfbe’ and an y sa ^ e J exchange, or partition, shall be carried into 
raised. effect by the trustees or persons administering the charity; 

and all monies which the board shall order to be pro¬ 
vided out of any income or property of a charity for the 
payment of the costs of any such transaction shall be 
provided or raised by the trustees or administrators of 
the charity, and applied accordingly. 

Board nmy ^ XXXVII. It shall be lawful for the board to authorize 

trustees to con- or order and direct the official trustee of charity lands 
vey lands, &c. an <i the official trustees of charitable funds respectively 
to convey lands, and to assign, transfer, and pay over 
stocks, funds, monies, and securities, as the board shall 
think expedient. 
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XXXVIII. All leases, sales, exchanges, partitions, and Leases, &c., to 
transactions authorized by the board under the principal withstaDdiDg 
Act or this Act shall be valid and effectual, notwith- disabliD s Acts - 
standing the Act of the thirteenth year of the reign of 
Queen Elizabeth, chapter ten, the Acts of the fourteenth 
year of the same Queen, chapters eleven and fourteen, 
the Acts of the eighteenth year of the same Queen, 
chapters six and eleven, the Act of the thirty-ninth year 
of the same Queen, chapter five, and the Act of the 
twenty-first year of the reign of King James the First, 
chapter one, or any disabling Act applicable to the charity 
the estates whereof shall be the subject of any such 
transaction. 

XXXIX. It shall be lawful for the board to prepare, Board may ap- 
and under their seal to approve of, any scheme for the f 0 r°iettiBg meS 
letting of the property or any part of the property of any charitable pro¬ 
charity; and all leases granted by any trustees or persons F 
acting in the management of any charity, pursuant to or 
in conformity with such scheme, shall be valid. 

XL. The board may order the bill of costs or charges Power to refer 
claimed by any attorney or solicitor on account of busi- charity matters 
ness conducted or transacted by him on behalf of any to taxation, 
charity, or the trustees thereof, to be examined and taxed 
by the taxing masters of the Court of Chancery, or by the 
proper taxing officers of any of the superior courts at 
Westminster, who shall proceed to examine and tax the 
same bill accordingly; and if the same shall be reduced 
upon such taxation by the amount of one-sixth part or 
more of the amount thereof, the costs of the taxation shall 
be paid by such attorney or solicitor, but otherwise out 
of the funds of the charity by the trustees thereof; and 
the board may, after being satisfied as to any bill that it 
contains exorbitant charges, order any such bill to be so 
taxed, notwithstanding that the same may have been paid 
by the trustees of the charity at any period not more 
than six calendar months previously to such order; and 
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any amount taxed off any such paid bill shall be a debt 
due from the attorney or solicitor to the trustees of the 
charity, and shall be forthwith paid by him to such trus¬ 
tees accordingly. 

XLI. Section twenty-seven of “ The Charitable Trusts 
Act, 1853/’ shall be construed and operate as if the 
words “and the trustees of the charity shall be legally 
authorized to purchase and hold such land ” had been 
omitted therefrom; and incorporated trustees of any 
charity shall be competent to purchase and hold lands 
for the purposes mentioned in the same section without 
licence in mortmain. 

XL II. Any deed, will, or document relating to any 
charity may be enrolled by the board in books to be pro¬ 
vided and kept by them for that purpose at their office, 
and a copy of any such deed, will, or document made 
from such books, and certified under the hand of the 
secretary or one of the commissioners, shall be received 
as evidence of the contents of the same deed, will, or 
document. 

XLIII. The fifty-fifth and fifty-ninth sections of the 
principal Act shall be construed and operate as if the 
words “the office of the board” had been inserted therein 
in the place of the words “ the office in London of the 
registrar of county courts judgments.” 


Amendment XLIV. Section sixty-one of “ The Charitable Trusts 
16 &°i7 6 Vict. Act > 1853 >” except so much thereof as enacts that the 

c. 137, and trustees or persons acting in the administration of every 

made iTtTthe charity shall, in books to be kept by them for that pur- 
—pose, regularly enter or cause to be entered full and true 
trustees of accounts of all money received and paid respectively on 

charitieB. account of such charity, shall be repealed as to all 

accounts which such trustees or administrators shall not 
have been bound to render before the passing of this Act; 
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and the trustees or administrators of every charity shall, 
on or before the twenty-fifth day of March, one thousand 
eight hundred and fifty-six, prepare and make out and 
transmit to the hoard an account of the endowments then 
belonging to the charity, showing in the case of realty 
not in hand the manner in which the same is let or 
occupied, and in the case of personalty the existing in¬ 
vestment or employment thereof, and in what names such 
investments are made; and such trustees or adminis¬ 
trators shall also on or before the twenty-fifth day of 
March next after the acquisition of any endowment not 
included in the foregoing account prepare and make out 
in like manner, and transmit to the board, a similar 
account of such last-mentioned endowment, and in case 
of any alienation, or charge, or transfer of any real or 
personal estate of the charity, shall on or before the 
twenty-fifth day of March then next following transmit to 
the hoard an account of such alienation, charge, or 
transfer, and such trustees or administrators shall also, 
on or before the twenty-fifth day of March in every year, 
or such other day as may be fixed for that purpose by 
the hoard, or as may have been already fixed for rendering 
the accounts thereof required by the principal Act, prepare 
and make out the following accounts in relation thereto; 
(that is to say,) 

(1.) An account of the gross income arising from the 
endowment, or which ought to have arisen there¬ 
from during the year ending on the thirty-first day 
of December then last, or on such other day as 
may have been appointed for this purpose by the 
board: 

(2.) An account of all balances in hand at the com¬ 
mencement of the year, and of all monies received 
during the same year on account of the charity: 

(3.) An account for the same period of all payments: 

(4.) An account of all monies owing to or from the 
charity, so far as conveniently may be: 
which accounts shall be certified under the hand of one 
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or more of the said trustees or administrators, and shall 
be audited by the auditor of the charity, if any; and the 
said trustees or administrators shall, within fourteen days 
after the day appointed for making out such accounts, 
deliver or transmit a copy thereof to the commissioners 
at their office in London, and in the case of parochial 
charities shall deliver another copy thereof to the church¬ 
warden or churchwardens of the parish or parishes with 
which the objects of such charities' are identified, who 
shall present the same at the next general meeting of the 
vestry of such parishes, and insert a copy thereof in the 
minutes of the vestry book; and every such copy shall be 
open to the inspection of all persons at all seasonable 
hours, subject to such regulations as to the said board 
may seem fit; and any person may require a copy of 
every such account or of any part thereof, on paying 
therefor after the rate of twopence for every seventy-two 
words or figures. 

XLY. The board may from time to time make such 
orders as they may think fit in relation to the delivery or 
transmission of the said accounts, and the forms of such 
accounts, and such orders shall be executed by all 
trustees and persons from whom the accounts to which 
they may relate are required. 

XLVI. The sixty-fourth section of the principal Act 
shall apply as well to members of any charity within the 
operation of that Act as to members of any charity 
exempted from the operation thereof. 

XLVII. Neither this Act nor the principal Act shall, 
until the first day of September, one thousand eight 
hundred and fifty-six, extend or be in any manner applied 
to charities or institutions the funds or income of which 
are applicable exclusively for the benefit of persons of 

(d) Roman Catholic charities became subject to tbe provisions of the 
Charitable Trusts Acts, by effluxion of time, on 1st September, 1859. 
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the Roman Catholic persuasion, and which are under the 
superintendence and control of persons of that persuasion, 
nor shall anything in this Act extend to any of the cases 
which by the sixty-second section of the principal Act 
are excepted from the operation thereof (e). 


XLYIII. In the construction of the principal Act and As to the term 
this Act the word “ Charity” shall include every institu- “ 0hanty * 
tion in England or Wales endowed for charitable purposes, 
but shall not include any charity or institution expressly 
exempted from the operation of the Act of 1853, and 
words applying to any person or individual shall apply 
also to a corporation, whether sole or aggregate. 


XLIX. Nothing in this Act or in the principal Act Act not to ex- 
contained shall extend to the colleges of Eton and Win- Winchester. 1101 
Chester, or either of them. 


L. This Act may be cited as “ The Charitable Trusts Short title. 
Amendment Act, 1855.” 


23 & 24 YICT. Cap. 136. 

An Act to amend the Law relating to the Administration 
of Endowed Charities . 

[28 ill August, I860.] 

Whereas it is expedient to provide increased and 
inexpensive facilities for the administration of endowed 
charities: be it enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this pre¬ 
sent parliament assembled, and by the authority of the 
same, as follows: 


I. “ The Charitable Trusts Act, 1853,” and “ The The Charitable 

Trusts Acts to 

(e) See “Boman Catholic Charities Act, I860,” post, p. 74. 
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be construed Charitable Trusts Amendment Act, 1855/’ and this Act, 
*ith this Act. ghall be construe a together as one Act, and any pro¬ 
visions of the said former Acts inconsistent with this Act 
are hereby repealed. 

Certain ad- H. The board of charity commissioners for England 
piwers^obe and Wales, subject to the restrictions and rights of 
the^hari^ by a PP ea l hereinafter provided, shall have power from time 
commissioners, to time, upon the application of any person or persons 
who, under the forty-third section of “ The Charitable 
Trusts Act, 1853/* might be authorized to apply to any 
judge or court for the like purposes, to make such effectual 
orders as may now be made by any judge of the Court 
of Chancery sitting at chambers, or by any county court 
or district court of bankruptcy, for the appointment or 
removal of trustees of any charity, or for the removal of 
any schoolmaster or mistress or other officer thereof, or 
for or relating to the assurance, transfer, payment, or 
vesting of any real or personal estate belonging thereto, 
or entitling the official trustees of charitable funds, or 
any other trustees, to call for a transfer of and to transfer 
any stock belonging to such estate, or for the establish¬ 
ment of any scheme for the administration of any such 
charity. 

Board to no- in. The said board, previously to making any order 
of^cbarity 1 their under the jurisdiction vested in them by this Act, shall 
intention of ex- no tify to the trustees or administrators (if any) of the 
diction. chanty to be affected thereby their intention of exer¬ 
cising such jurisdiction, by notice in writing, to be de¬ 
livered to them, or sent to them by the post at their last 
known place of abode in Great Britain or Ireland. 

The powers to IV. The said board shall not make any order, under 
oyer^ocha? 6 jurisdiction vested in them by this Act, with respect 
rities of which to any charity of which the gross annual income, exclu- 
comfshaiUx- sively of the yearly value of any buildings or land used 
ceed 50/. with- wholly for the purposes thereof, and not yielding any 
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pecuniary income, shall amount to fifty pounds or up- out application 
wards, except upon the application of the trustees or of k’ 118 * 668, 
persons acting in the administration of the charity, or a 
majority of them, to be made to the said board in writing 
under their hands if they shall be unincorporated, or 
under their common seal if they shall be incorporated, 
and the board shall not make any order removing any 
trustee on the ground only of his religious belief. 

Y. The said board also shall not exercise the jurisdic- The board stall 
tion hereby vested in them in any case which, by reason 
of its contentious character, or of any special questions °7 er conten- 
of law or of fact which it may involve, or for other i0US cases ’ 
reasons, they may consider more fit to be adjudicated on 
by any of the judicial courts. 

VI. No order appointing or removing a trustee, or Notices to be 
establishing a scheme for the administration of any S-ders^and^b- 
charity, shall be made by the said board before the jections or sug- 
expiration of one calendar month after public notice of received. ° 6 
the proposal to make such order shall have been given, 
as they may consider most expedient and effectual for 
ensuring the publicity thereof, in each parish or district 
in which the charity, if of a local character, shall be 
applicable, or among all persons interested therein; and 
no order removing a trustee or schoolmaster or mistress 
or other officer of a charity who shall have any known 
place of residence in Great Britain or Ireland, and who 
shall not be consenting to be discharged, shall be made 
before the expiration of one calendar month after notice 
of the proposal to make such order shall have also been 
delivered to him or her, or sent by the post or otherwise 
to such his or her place of residence, and until after 
sufficient hearing of the matter before the said board, or 
some member thereof, or one of their inspectors; and 
every notice hereby required shall contain (so far as 
conveniently may be) sufficient particulars of the objects 
of the proposed order, and Shall prescribe a reasonable 
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time within which any objections thereto or suggestions 
thereon may be made or transmitted to the board; and 
the said board shall receive and consider all such objec¬ 
tions and suggestions, and may withhold, suspend, or 
modify their proposed order, as they shall thereupon, or 
in the result of further inquiry, or otherwise, think 
expedient. 

Publication of VII. A copy of every such order when made shall, in 

orders 70 the case an y l° ca l charity, be deposited for the space 
of one calendar month in some convenient place within 
the parish or one of the parishes or in the district in 
which the charity shall be applicable, and shall be open to 
public inspection there at all reasonable hours during the 
same period; and a copy also of every such order re¬ 
lating to any charity, whether local or general, shall be 
kept open to public inspection at all reasonable hours, at 
the office of the commissioners, during a like period of 
one calendar month; and in each case effectual publicity 
shall be given to the making of the order by such means 
as the board shall consider most expedient for that 
purpose. 

Power to ap- VIII. The attorney-general, or any person authorized 

ordw^f board. by bim or by the said board, in the case of any charity, 
whatever may be the yearly income of its endowments, 
and any trustee or person acting in the administration of 
or interested in any charity of which the gross yearly 
income to be calculated in manner aforesaid shall exceed 
fifty pounds, or any two inhabitants of any parish or 
district in which the same shall be specially applicable, 
may within three calendar months next after the defini¬ 
tive publication of any order of the said board appointing 
or removing a trustee or trustees, or for or relating to 
the assurance, transfer, payment, or vesting of any real 
or personal estate, or establishing a scheme for the 
administration of the charity, present a petition to the 
High Court of Chancery in a summary way, appealing 
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against such order, and praying such relief as the case 
may require; and any schoolmaster or schoolmistress 
or other officer removed by the order of the board, 
without the concurrence of the trustees or persons acting 
in the administration of the charity, or a majority of 
them, and without the approval of a special visitor, if 
any, of the charity, may, within two calendar months 
(next after his-or her removal), appeal in like manner 
against the order of removal; and the court, upon or 
before the hearing of any such petition of appeal as 
aforesaid or at any stagfe of the proceedings, may require, 
if it shall think fit, from the said board, their reasons for 
making the order appealed against, or for any part of 
such order, and may remit the same to the board for 
reconsideration, with or without any declaration in rela¬ 
tion thereto, or may make any substitutive or other order 
in relation to the matter of the appeal, as it shall think 
just; and the court may make any order respecting the 
costs, charges, or expenses incident to the appeal, and 
may also, before hearing or proceeding with the same, 
require from any appellant, other than the attorney - 
general, proper security for such costs, charges, and 
expenses as may be eventually payable by him; but no 
such petition of appeal shall be presented by any person, 
other than the attorney-general, before the expiration of 
twenty-one days after written notice, under the hand of 
such appellant, of his or her intention to present such 
petition, shall have been delivered to the said board at 
their office. 

IX. The attorney-general, if be shall think fit, or any who may be 
person authorized by him or by the said board, may ^ e a p e pgais dent 
appear as the respondent upon any such appeal, and the 

court may make any order respecting the costs, charges, 
and expenses of the attorney-general or other defendant. 

X. The jurisdiction vested by this Act in the said Powers to be 
board shall be exercisable with reference to charities applicaWe t0 

* 
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charities vested vested in any corporation sole or aggregate, who, either 
1 &c^ ^PO^ati0nS, s^ely or jointly with any other person or persons, shall 
also be the recipients of the benefit thereof. 

Jurisdiction of XI. The jurisdiction vested by the Charitable Trust 
rouiWblnk- Act, 1853, in the district courts of bankruptcy and county 
ruptcy and courts, over charities not possessing a larger gross yearly 
enlarged! 111 ^ 3 income than thirty pounds, shall be exercisable by the 
said courts respectively for the like purposes and under 
the like provisions over charities of which the gross 
yearly income for the time being, to be calculated in 
manner aforesaid, shall not exceed fifty pounds, in the 
same manner as if the last-mentioned limit to the juris¬ 
diction of the said courts had been fixed by the said 
former Act. 

Official trustees XII. Any court or judge, or the said board, having 
of charitable i ur i sc Ji c tion to authorize the official trustees of charitable 

funds may be J 

empowered to funds to call for a transfer of and to transfer any an- 
ofdividends? rS cities, stock, or securities, may empower them also to 
receive and recover, in trust for the charity to which the 
same shall belong, all dividends, interest, and income 
accrued from any such annuities, stock, or securities 
respectively, and which shall for the time being be in 
arrear. 

Power for ma- XIII. Where any schoolmaster or mistress or other 
giv^pMsession officer > or an y recipient of the benefit of a charity, being 
of school build- in possession by virtue of his or her office, or as such 
perty a heid r over recipient, of any house, buildings, land, or property of 
by officers or the charity, shall have been removed from or shall cease 
charities. to hold such his or her office, or his or her place as such 
recipient, but he or she, or any person claiming under 
him or her, shall refuse or neglect to relinquish the 
possession of such house, buildings, land, or property 
within one calendar month next thereafter, to his or her 
successor, or to the trustees or persons acting in the 
administration of the charity, or as they shall direct, it 
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shall be lawful for any two or more justices of the peace 
acting for the district, division, or place in which such 
house, buildings, land, or property shall be situate, iu 
petty sessions assembled, and they are hereby required, 
on the complaint of the said trustees or administrators, 
and on the production of an order of the said board 
certifying such school master or mistress or other officer 
or recipient to have been duly removed from or to have 
ceased to hold his or her office or place, (which order 
under the seal of the said commissioners shall be conclu¬ 
sive evidence of the facfs thereby certified, and of the 
jurisdiction of the said commissioners to make such order 
for all the purposes of this enactment, and shall afford a 
complete indemnity to all persons acting thereunder,) to 
issue a warrant under the hands and seals of such justices 
to any constables or peace officers of the same district, 
division, or place, commanding them, within a period to 
be thereby appointed, not being less than ten or more 
than twenty-one clear days thereafter, to enter, into the 
premises, and deliver possession thereof to the said trus¬ 
tees or administrators, or their nominee or agent, and to 
remove therefrom such former school master or mistress, 
or other officer or recipient, and all persons claiming in 
his or her right, as fully and effectually, and subject to 
the same provisions, as nearly as the case will permit, as 
justices of the peace are empowered to give possession of 
any properties to the landlord or his agent upon the 
determination of the tenancy thereof, under an Act (a) 
passed in the first and second years of the reign of Her 
Majesty, chapter seventy-four, for facilitating the recovery 
of possession of tenements after the determination of 
the tenancy. 


XIV. Every school master and mistress appointed after Matters and 
the date of this Act shall be removable from his or her ° f 

office, after reasonable notice by the trustees or persons schools to be 

removable. 


(a) See Act, post , p. 261. 


7 
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acting in the administration of the charity, as they shall 
think expedient in the interests thereof, so nevertheless 
that the removal by virtue only of this provision of a 
master or mistress who would be otherwise irremovable 
from his or her office shall be determined on by all or a 
majority of such trustees or administrators assembled at 
a meeting convened by due notice, delivered or sent by 
the post to all such trustees or administrators who shall 
have any known place of residence in Great Britain or 
Ireland, by the space of not less than twenty-eight* days 
previously, for the special purpose of considering and 
determining on the question of such removal, and of 
which intended meeting a notice shall also be delivered 
or sent in like manner to the master or mistress by the 
same previous space, and so also that the resolution of 
the meeting for the removal of any such last-mentioned 
master or mistress shall be forthwith certified under the 
hands of the trustees or persons acting as aforesaid who 
shall have concurred therein, or under the hand of the 
chairman of the meeting, and shall within seven days 
next thereafter be transmitted to the said board for their 
approval, and the same shall not take effect unless or 
until the same shall have been approved by the said 
board, who may also, if they so think fit, fix the time or 
any reasonable conditions at or under which the same 
shall come into operation; if also there shall be any 
special visitor of the charity who shall be resident in 
Great Britain or Ireland, and free from incapacity, no 
removal of any such last-mentioned master or mistress 
shall be made under the authority only of the preceding 
provision without the written consent of such visitor: 
provided always, that this section shall not apply to any 
endowed grammar school. 

XV. The power vested in the said board by the twenty- 
first section of “ The Charitable Trusts Act, 1853/' of 
authorizing the application of monies belonging to any 
charity, or to be raised on the security of the properties 
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thereof, to the improvement of such properties, shall 
extend to authorize the application of any like monies to 
any other purpose or object which the board shall con¬ 
sider to be beneficial to the charity or the estate or 
objects thereof, and which shall not be inconsistent with 
the trusts or intentions of the foundation. 

XVI. A majority of two-thirds of the trustees of any a majority of 
charity assembled at a meeting of their body duly consti- jegafpower of C 
tuted, and having power to determine on any sale, ex- dealing with 
change, partition, mortgage, lease, or other disposition of estateaT 1 * 7 
any property of the charity, shall also have a legal power, 

on behalf of themselves and their co-trustees, and also 
of the official trustee of charity lands, where his concur¬ 
rence would be otherwise required, to do, enter into, and 
execute all such acts, deeds, contracts, and assurances as 
shall be requisite for carrying any such sale, exchange, 
partition, mortgage, lease, or disposition into legal effect, 
and all such acts, deeds, contracts, or assurances shall 
have the same legal effect as if the same were respec¬ 
tively done, entered into, or executed 7 by all the acting 
trustees for the time being, and by the said official 
trustee. 

XVII. No official trustee of charitable funds, ap- official trustee 
pointed under or in pursuance of the first or secondly ^ntabieXr 
recited Act, shall be chargeable with or accountable for logs unless oc- 
any loss or misapplication of the said charitable funds, oX°neglect. hl8 
or the dividends, interest, or income thereof, unless the 

same shall have been occasioned by or through his own 
wilful neglect or default. 

XVIII. The official trustees of charitable funds shall Accounts to be 
lay before parliament annually, on or before the four- parliament, 
teenth day of February, or as soon as practicable after 
parliament shall be sitting, an account of the total 
amount of the capital stock, shares, and securities trans¬ 
ferred to them in the year ending the thirty-first day of 
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December preceding, and of the total amount of monies, 
other than dividends or interest, paid to them or to their 
account during the same period, and of the investment 
thereof, and of the capital stock, shares, and securities 
sold or re-transferred by them during the same period, 
and of the aggregate amount of the capital stock, shares, 
funds, and securities, and the balance of cash, held by 
them on such preceding thirty-first day of December. 

XIX. The board may require any person having the 
custody or control of any deed or document in which any 
charity or charities shall be solely interested to transmit 
the same to the office of the said commissioners for ex¬ 
amination ; and where such deed or document shall not 
be held by any person entitled as a trustee or otherwise to 
the custody thereof, the board may either retain the same 3 
for the security thereof, in the repository provided by 
them under the sixty-third section of “ The Charitable 
Trusts Act, 1853/’ or, as they may think most advanta¬ 
geous to the charity, may thereupon, or at any time there¬ 
after, return or issue the same to the trustees or persons 
acting in the administration of the charity, for the pur¬ 
poses thereof. 

XX. All orders made by the said board under the 
provisions of this Act shall be enforceable by the same 
means, and shall be subject to the same provisions, as are 
applicable under the Charitable Trusts Act, 1853, and 
the Charitable Trusts Amendment Act, 1855, respec¬ 
tively, to any orders of the said board made thereunder. 

XXI. The said board shall from time to time make 
such minutes as shall be required relative to the institu¬ 
tion and conduct of their proceedings under the jurisdic¬ 
tion created by this Act. 

XXII. There shall be paid to the secretary for the time 
being of the said commissioners, in consideration of the 
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increase and extent of his official duties, such a salary, 
not exceeding the annual sum of eight hundred pounds, 
in lieu of the salary payable to him under the firstly-cited 
Act, as shall from time to time be allowed by the com¬ 
missioners of Her Majesty’s treasury. 

XXIII. Every order made under this Act under which Indemnity to 
any stock, shares, secuities, or monies shall be transfer- England and 
red or paid to or deposited with the trustees of any others, 
charity, of the official trustees of charitable funds, shall 
afford a complete indemnity to the governor and company 
of the Bank of England, and to all companies and 
persons by whom respectively any such transfer, payment, 
or deposit shall be permitted or made, for permitting or 
making the same, and the said governor and company and 
other companies and persons shall be required to give 
effect or to conform to such order, and it shall not be 
necessary for them to inquire concerning the propriety 
of the same order, or the jurisdiction under which the 
same shall purport to be made. 

XXIY. Every commissioner, secretary, and inspector Commissioners, 
acting under or employed for the purposes of the said 
Acts shall be exempt from serving on juries while he on juries, 
shall be so acting or employed. 

XXV. This Act may be cited for all purposes by the Short title, 
short title of “ The Charitable Trusts Act, 1860.” 


25 & 26 VICT. Cap. 112. 

An Act for establishing the Jurisdiction of the Charity 
Commissioners in certain Cases . 

[7 th Augrnty 1862.] 

Whereas by the Acts relating to the charity com¬ 
missioners for England and Wales authority has been 
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given to the commissioners to make orders for various 
purposes in charity cases upon summary application, 
and particularly in relation to the appointment and 
removal of trustees,. and the sale, exchange, leasing, 
and improvement of the property of charities: and 
whereas in various private Acts of parliament and 
decrees and orders of the High Court of Chancery 
relating to charities such powers and authorities are 
often given or reserved, with directions that the same 
shall be exercised by the said court, or with its sanction 
or approbation, and doubts are entertained whether in 
such cases the authority given to the charity commis¬ 
sioners can be validly exercised: be it therefore enacted 
and declared by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, 
as follows: 

I. No provision contained in any such Act of parlia¬ 
ment or decree or order as aforesaid for the appoint¬ 
ment or removal of trustees of any charity, or for or 
relating to the sale, exchange, leasing, disposal, or 
improvement of any property, by or under the order 
or with the approval of the Court of Chancery, shall 
(in the absence of any express direction to the contrary,' 
to be contained in any future Act of parliament, 
order, or decree), exclude or impair any jurisdiction or 
authority which might otherwise be properly exercised 
for the like purposes by the charity commissioners for 
England and Wales. 
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19 & 20 VICT. Cap. 76. 

An Act to continue for a limited Time the Exemption of 
certain Charities from the Operation of the Charitable 
Trusts Acts . 

[29 th July , 1856.] 

Whereas by the “ Charitable Trusts Act,” 1853, it 16 & 17 Viet, 
was provided, that such Act should not for the period of c ' 
two years from the passing thereof extend or be in any 
manner applied to charities or institutions the funds 
or income of which were applicable exclusively for the 
benefit of persons of the Roman Catholic persuasion, 
and which were under the superintendence or control of 
persons of that persuasion : And whereas by the “ Chari- 18 & 19 Viet, 
table Trusts Amendment Act, 1855,” such charities or c ' 124, 
institutions as aforesaid were exempted in like manner 
from the operation of the said Amendment Act, and the 
exemption so extended was continued until- the first 
day of September one thousand eight hundred and fifty- 
six : And whereas it is expedient that such exemption 
should be continued as herein-after mentioned: be it 
therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, ii^ this present 
parliament assembled, and by the authority of the same, 
as follows : 

I. The said Acts shall not, until the first day ofExemptidn ^ 
September, one thousand eight hundred and fifty-seven, lst g epfc 185 7 
extend or be in any manner applied to the charities or 
institutions aforesaid. 
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20 & 21 YICT. Cap. 76. 

An Act further to continue for a limited Time the Exemp¬ 
tion of certain Charities from the Operation of the 
Charitable Trusts Acts. 

[25^ August , 1857.] 

Whereas by f< The Charitable Trusts Act, 1853,” it 
was provided that that Act should not, for the period 
of two years from the passing thereof, extend or be in 
any manner applied to charities or institutions the 
funds or income of which were applicable exclusively 
for the benefit of persons of the Roman Catholic 
persuasion, and which were under the superintendence 
or control of persons of that persuasion : And whereas 
by “ The Charitable Trusts Amendment Act, 1855,” 
such charities or institutions as aforesaid were exempted 
in like manner from the operation of the said Amend¬ 
ment Act, and the exemption so extended was continued 
until the first day of September, one thousand eight 
hundred and fifty-six, and has since been extended to 
the first day of September, one thousand eight hundred 
and fifty-seven : And whereas it is expedient that such 
exemption should be continued as herein-after mentioned: 
be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, as -follows : 

I. That the said Acts shall not, until the first day of 
September, one thousand eight hundred and fifty-eight, 
extend or be in any manner applied to the charities or 
institutions aforesaid. 
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21 & 22 YICT. Cap. 51. 

An Act further to continue the Exemption of certain 
Charities from the Operation of the Charitable Trusts 
A. cts 

[23 rd July , 1858.] 

Whereas by “ The Charitable Trusts Act, 1853,” it Vlct ’ 
was provided, that that' Act should not, for the period 
of two years from the passing thereof, extend or be in 
any manner applied to charities or institutions the 
funds or income of which were applicable exclusively 
for the benefit of persons of the Roman Catholic 
persuasion, and which were under the superintendence 
or control of persons of that persuasion: And whereas 18 1 2 4 19 Vicfc ' 
by “ The Charitable Trusts Amendment Act, 1855,” 
such charities or institutions as aforesaid were exempted 
iu like manner from the operation of the said Amend¬ 
ment Act, and the exemption so extended was continued 
until the first day of September, one thousand eight 
hundred and fifty-six, and has since been extended to 20 & 21 Viet, 
the first day of September, one thousand eight hundred c ‘ 76 ‘ 
and fifty-eight: And whereas it is expedient that such 
exemption should be continued as herein-after mentioned: 
be it therefore enacted by the Queers most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, as follows: 

I. The said Acts shall not, until the first day of Exemption con - 
September, one thousand eight hundred and fifty-nine, sept^lS^! (a) 
extend or be in any manner applied to the charities or 
institutions aforesaid. 

(a) Roman Catholic charities became subject to the provisions of the Chari¬ 
table Trusts Acts by effluxion of time, 1st September, 1859. 
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An Act to Amend the Law Regarding Roman Catholic 
Charities . 

[28th August , I860.] 


Whereas it is expedient that the laws concerning 
charities relating to or connected with the Roman 
Catholic religion in England or Wales should he 
amended in the particulars hereinafter provided for: he 
it enacted hy the Queen’s most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and the Commons, in this present parliament 
assembled, and by the authority of the same, as follows: 


Charities for No existing or future .gift or disposition of real or 

lawful pur- personal estate upon any lawful charitable trust for the 
fn°vaUdated°by e exclusive benefit of persons professing the Roman 
unU^fuHrus^ Catholic religion shall he invalidated by reason only that 
but the pro- the same estate has been or shall he also subjected to any 
apportioned f rust or provision deemed to he superstitious, or other- 
and the whole w i S e prohibited by the laws affecting persons professing 
fui^purposeB.^ the same religion, but in every such case it shall be 
lawful for the High Court of Chancery, or any judge 
thereof sitting at chambers, in exercise of the jurisdiction 
created by the Charitable Trusts Act, 1853, upon the 
application of Her Majesty’s attorney-general, or of any 
person authorised for this purpose by the certificate of 
the Board of Charity Commissioners for England and 
Wales, or for the said board upon the application of the 
person or persons acting in the administration of such 
real or personal estate, or of a majority of such persons, 
to apportion the same estate, or the annual income 
or benefit thereof, so that a proportion thereof, to be 
fixed by such court or judge, or by the said board, as the 
case may require, may be exclusively subject to the 
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lawful charitable trusts declared by the donor or settlor, 
and that the residue thereof may become subject to such 
lawful charitable trusts for the benefit of persons pro¬ 
fessing the Roman Catholic religion, to take effect in 
lieu of such superstitious or prohibited trusts as the said 
court or judge, or the said board, may consider under the 
circumstances to be most just; and also that it shall be 
lawful for the court or judge, or board, making any such 
apportionment by the same or any other order or orders to 
establish any scheme for giving effect thereto, and to 
appoint trustees for the administration of the several 
portions of such real and personal estate, according to the 
trusts established of the same proportions respectively, 
and to vest the estate to be so apportioned in the trustees 
so to be appointed. 


II. No proceedings at law or in equity shall be No proceedings 
brought or instituted on account or in respect ot any as t0 dealings 
dealings, transactions, matters, or things with or con- with Roman 
cemmg any real or personal estate subject to any use, ties prior to 
trust, gift, foundation, or disposition for any charity * 
relating to or connected with the Roman Catholic 
religion which took place prior to the passing of the Act 
of the second and third years of the reign of King 
William the Fourth, chapter one hundred and fifteen (a): 
provided that nothing herein contained shall extend to 
sanction or exempt from such proceedings as aforesaid 
the fraudulent misapplication or conversion of any such 
real or personal estate to any private use or purpose not 
being charitable. 


III. No deed or other assurance for any charity Certain deeds 
relating to or connected with the Roman Catholic cathoi^chari- 
religion made subsequently to the passing of the Act ties not to be 

5 , . ,, . , u j. ,, . j, n ,, void if enrolled 

passed in the ninth year oi the reign of King George the within twelve 

months from 


(a) “ An Act for the better securing the charitable donations and bequests 
of His Majesty’s subjects in Great Britain professing the Roman Catholic 
religion.” 


passing of Act. 
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Second, intituled “An Act to restrain the Disposition of 
Lands whereby the same hecome inalienable/’ and before 
the passing of this Act, shall be void or voidable by 
reason of the same not having been made, perfected, or 
9 Geo. 2, c. 36. enrolled in the manner directed by the first-named Act, 
or otherwise, under the provisions of the said Act, if such 
deed or assurance has been or shall be, within twelve 
months a’fter the passing of this Act, enrolled in the 
High Court of Chancery: provided that every deed or 
assurance for any such charity as aforesaid coming within 
the provisions of the Act passed in the ninth year of the 
9 Geo. 4, c. 85. reign of King George the Fourth, intituled “ An Act for 
remedying a Defect in the Titles of Lands purchased for 
Charitable Purposes/’ shall have the benefit thereof not¬ 
withstanding anything herein contained. 

Expense of en- IV. The expense of the enrolment of any deed under 
to be defrayed, the third section of this Act shall be defrayed out of the 
property subject to the charity to which the same may 
relate. 

The trusts of V. Where any real or personal estate subiect to any 

charities in the . m * .. .. J . 

absence of set- use, trust, gilt, foundation, or disposition for any charity 

be ascert^ned re ^ at ' n S or connected with the Roman Catholic 
from the usage, religion, shall have been applied upon any charitable 
trusts relating to or connected with the same religion 
during any continuous period of twenty years, but the 
original trusts of such property shall not be ascertained 
by means of any written document, the consistent usage 
of the last preceding twenty years, or of the last period of 
twenty years during which any consistent usage in the 
application of such property shall have prevailed, shall be 
deemed to afford conclusive evidence of the trusts on 
which the same property shall have been settled. 

The Act not to VI. Nothing in this Act contained shall extend to give 
or pending effect to any use, trust, gift, foundation, or disposition 
proceedings or heretofore made which has been already avoided in any 
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proceeding at law or in equity, or to prejudice any suit at adverse pos- 
law or in equity commenced before the passing of this seasion * 
Act, or to affect any property held or enjoyed beneficially 
by any person or persons at the time of the passing of 
this Act adversely to any such use, trust, gift, foundation, 
or disposition. 


VII. Nothing in this Act contained shall be taken to Nothing in 
repeal or in any way alter any provisions of an Act ^ provisions 
passed in the'tenth year of His late Majesty King George of *° Geo - 4 > 
the Fourth, intituled “An Act for the relief of His 
Majesty’s Roman Catholic Subjects,” respecting the 
suppression or prohibition of the religious orders or 
societies of the Church of Rome bound by monastic or 
religious vows. 


VTII. In the construction of this Act, except where Interpretation 
the context or other provisions of this Act shall require ° f Charity ’ 
a different construction, the expression “ Charity " herein 
contained shall be construed to mean and include the 
same matters and things as the like expression means 
and includes in the “Charitable Trusts Act, 1853.” 


IX. This Act may for all purposes be cited as “ The Short title. 
Roman Catholic Charities Act.” 


X. This Act shall be confined in its operation to Extent of Act. 
England and Wales. 
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43 ELIZ. Cap. 4. 

An Act to redress the Misemployment of Lands , Goods , 
and Stocks of Money heretofore given to charitable 
Uses . 

[ 1601 .] 

Whereas divers lands, tenements, rents, annuities, 
profits, hereditaments, goods, chattels, money, and stocks 
of money have been heretofore given, limited, appointed, 
and assigned as well by the Queen’s most excellent 
Majesty and her most noble progenitors as by sundry 
other well-disposed persons, some for relief of aged, 
impotent, and poor people; some for maintenance of 
sick and maimed soldiers and mariners, schools of learn¬ 
ing, free schools, and scholars in universities; some for 
repair of bridges, ports, havens, causeways, churches, sea 
banks, and highways; some for education and preferment 
of orphans; some for or towards relief, stock, or main¬ 
tenance for houses of correction; some for marriages of 
poor maids; some for supportation, aid, and help of 
young tradesmen, handicraftsmen, and persons decayed, 
and others for relief or redemption of prisoners or 
captives, and for aid or ease of any poor inhabitants 
concerning payment of fifteens, setting out of soldiers, 
and other taxes, which lands, tenements, rents, annuities, 
profits, hereditaments, goods, chattels, money, and stocks 
of money nevertheless have not been employed according 
to the charitable intent of the givers and founders thereof, 
by reason of frauds, breaches of trust, and negligence in 
those that should pay, deliver, and employ the same; for 
redress and remedy whereof, be it enacted by authority of Commissioners 
this present parliament, that it shall and may be lawful onands 
to and for the Lord Chancellor or Keeper of the Great &c. 

a 
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Inquiry. 


Seal of England for the time being, and for the Chancellor 
of the Duchy of Lancaster for the time being for lands 
within the County Palatine of Lancaster, from time to 
time to award commissions under the Great Seal of 
England, or the Seal of the County Palatine, as the case 
shall require, into all or any part or parts of this realm 
respectively, according to their several jurisdictions as 
aforesaid, to the bishop of every several diocese and his 
Chancellor, in case there shall be any bishop of that 
diocese at the time of awarding of the same commissions, 
and to other persons of good and sound behaviour, autho¬ 
rizing them thereby, or any four or more of them, to 
inquire as well by the oaths of twelve lawful men or more 
of the county as by all other good and lawful ways and 
means of all and singular such gifts, limitations, assign¬ 
ments, and appointments aforesaid, and of the abuses, 
breaches of trusts, negligences, misemployments, not 
employing, concealing, defrauding, misconverting or mis- 
government of any lands, tenements, rents, annuities, 
profits, hereditaments, goods, chattels, money, or stocks 
of money heretofore given, limited, appointed, or assigned, 
or which hereafter shall be given, limited, appointed, or 
assigned, to or for any the charitable and godly uses 
before rehearsed; and after the said commissioners or 
any four or more of them, upon calling the parties 
interested in any such lands, tenements, rents, annuities, 
profits, hereditaments, goods, chattels, money, and stocks 
of money, shall make inquiry by the oaths of twelve men 
or more of the said county, whereunto the said parties 
interested shall and may have and take their lawful 
challenge and challenges, and upon such inquiry, hear¬ 
ing, and examining thereof set down such orders, judg¬ 
ments, and decrees as the said lands, tenements, rents, 
annuities, profits, goods, chattels, money, and stocks of 
money may be duly and faithfully employed to and for 
such of the charitable uses and intents before rehearsed 
respectively, for which they were given, limited, assigned, 
or appointed by the donors and founders thereof, which 
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orders, judgments, and decrees, not being contrary or Commissioners’ 
repugnant to the orders, statutes, or decrees of the donors executed^ 11 ^ 
or founders, shall, by the authority of this present parlia¬ 
ment, stand firm and good, according to the tenor and 
purport thereof, and shall be executed accordingly, until 
the same shall be undone or altered by the Lord May be altered. 
Chancellor of England, or Lord Keeper of the great seal 
of England, or the Chancellor of the County Palatine of 
Lancaster, respectively, within their several jurisdictions, 
upon complaint by any party grieved to be made to them. 

II. Provided always, that neither this Act nor any- Proviso for 
thing therein contained shall in anywise extend to any colleges > 
lands, tenements, rents, annuities, profits, goods, chattels, 
money, or stocks of money given, limited, appointed, or 
assigned, or which shall be given, limited, appointed or 
assigned to any college, hall, or house of learning within 

the Universities of Oxford or Cambridge, or to the 
colleges of Westminster, Eton, or Winchester, or any of 
them, or to any cathedral or collegiate church within 
this realm. 

III. And provided also, that neither this Act nor Proviso for 
anything therein shall extend to any city or town cor- Clty ’ &c ’ 
porate, or to any the lands or tenements given to the 

uses aforesaid within any such city or town corporate, 
where there is a special governor or governors appointed 
to govern or direct such lands, tenements, or things 
disposed to any the uses aforesaid, neither to any college, 
hospital, or free school which have special visitors or 
governors, or overseers appointed them by their founders. 

IV. Provided also, and be it enacted by the authority jurisdiction of 
aforesaid, that neither this Act nor anything therein ordiaar y* 
contained shall be any way prejudicial or hurtful to the 
jurisdiction or power of the ordinary, but that he may 
lawfully in every cause execute and perform the same as 

though this Act had never been had or made. 
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Who shall not 
be commis¬ 
sioner or juror. 


Purchasers of 
lands bon4 
fide. 


Breaking trust. 
Recompense. 


Proviso for 
lands assured 
to Hen. 8, 
Edw\ 6, Queen 
Mary, and 
Queen Eliza¬ 
beth. 


Y. Provided also, and be it enacted, That no person 
or persons that hath or shall have any of the said lands, 
tenements, rents, annuities, profits, hereditaments, goods, 
chattels, money, or stocks of money in his hands or 
possession, or doth or shall pretend title thereunto, shall 
be named a commissioner or a juror for any the causes 
aforesaid, or being named shall execute or serve in the 
same. 

YI. And provided also, That no person or persons 
which hath purchased or obtained, or shall purchase or 
obtain, upon valuable consideration of money or land, 
any estate or interest of, in, to, or out of any lands, 
tenements, rents, annuities, hereditaments, goods, or 
chattels that have been or shall be given, limited, or 
appointed to any the charitable uses above-mentioned, 
without fraud or covin, having no notice of the same 
charitable use, shall not be impeached by any decrees 
or orders of commissioners above mentioned for or 
concerning the same his estate or interest; and yet, 
nevertheless, be it enacted, That the said commissioners, 
or any four or more of them, shall and may make decrees 
and orders for recompense to be made by any person or 
persons who, being put in trust or having notice of the 
charitable uses above mentioned, hath or shall break the 
same trust or defraud the same uses by any conveyance, 
gift, grant, lease, demise, release, or conversion whatso¬ 
ever, and against the heirs, executors, and administrators 
of him, them, or any of them, having assets in law or 
equity, so far as the same assets will extend. 

VII- Provided always, that this Act shall not extend 
to give power or authority to any Commissioners before 
mentioned to make any orders, judgments, or decrees 
for or concerning any manors, lands, tenements, or other 
hereditaments assured, conveyed, granted, or come unto 
the Queen’s Majesty, or to the late King Henry the 
Eighth, King Edward the Sixth, or Queen Mary, by 
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Act of parliament, surrender, exchange, relinquishment, 
escheat, attainder, conveyance, or otherwise; and yet, 
nevertheless, be it enacted. That if any such manors, 
lands, tenements, or hereditaments, or any of them, or 
any estate, rent, or profit thereof, or out of the same or 
any part thereof, have or hath been given, granted, 
limited, appointed, or assigned to or for any the chari¬ 
table uses before expressed at any time since the 
beginning of Her Majesty's reign, that then the said 
Commissioners, or any four or more of them, shall and 
may, as concerning the same lands, tenements, heredita¬ 
ments, estate, rent, or profit so given, limited, appointed, 
or assigned, proceed to inquire and to make orders, 
judgments, and decrees according to the purport and 
meaning of this Act, as before is mentioned, the said 
last-mentioned proviso notwithstanding. 

VIII. And be it further enacted. That all orders, Certifying 
judgments, and decrees of the said commissioners, or ordera - 
of any four or more of them, shall be certified under the 

seals of the said commissioners, or any four or more of 
them, either into the court of the Chancery of England 
or into the court of the Chancery within the County 
Palatine of Lancaster, as the case shall require re¬ 
spectively, according to their several jurisdictions, within 
such convenient time as shall be limited in the said 
commissions. 

IX. And that the said Lord Chancellor or Lord Execution of 

• £j| 0QP00 

Keeper, and the said Chancellor of the Duchy, shall 
and may within their said several jurisdictions take such 
order for the due execution of all or any of the said 
judgments, decrees, and orders as to either of them shall 
seem fit and convenient. 

X. And that if after any such certificate or certificates Appeal, 
made any person or persons shall find themselves grieved 
with any of the said orders, judgments, or decrees, that 
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Costs of suit 
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How money 
given for the 
binding out of 
poor children 
apprentices 
shall be em¬ 
ployed, and by 
whom. 


then it shall and may be lawful to and for them or any 
of them to complain in that behalf unto the said Lord 
Chancellor or Lord Keeper, or to the Chancellor of 
the said Duchy of Lancaster, according to their several 
jurisdictions, for redress therein; and that upon such 
complaint the said Lord Chancellor or Lord Keeper, or 
the said Chancellor of the Duchy, may, according to their 
said several jurisdictions, by such course as to their 
wisdoms shall seem meetest, the circumstances of the 
case considered, proceed to the examination, hearing, and 
determining thereof; and upon hearing thereof shall and 
may annul, diminish, alter, or enlarge the said orders, 
judgments, and decrees of the said commissioners, or any 
four or more of them, as to either of them in their said 
several jurisdictions shall be thought to stand with equity 
and good conscience, according to the true intent and 
meaning of the donors and founders thereof; and shall 
and may tax and award good costs of suit, by their 
discretions, against such persons as they shall find to 
complain unto them, without just and sufficient cause, of 
the orders, judgments, and decrees before mentioned. 


7 JAMES I. Cap. 3. 

An Act for the continuing and better Maintenance of 
Husbandry and other manual Occupations , by the 
true Employment of monies given and to be given for 
the Binding out of Apprentices. 

[1609.] 

II. Be it therefore enacted by the King , s most ex¬ 
cellent Majesty, the Lords spiritual and temporal, and 
the Qommons, in this present parliament assembled, and 
by the authority of the same, that all sums of money so 
freely given at any time within three years last past, or 
hereafter to be given by any person or persons, to be 
continually employed for the binding out of apprentices 
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as aforesaid, shall for ever from henceforth continue and 
be from time to time used and employed to such uses, 
intents and purposes only, and by such persons, and in 
such manner and form as shall be hereafter by this pre¬ 
sent Act specified and declared, except the same have 
been or shall be otherwise ordered or disposed by the 
givers thereof, that is to say, that all corporations of all 
cities, boroughs, and towns corporate, by what name or 
names soever they shall be known or incorporated, and in 
towns and parishes not incorporate, the parson or vicar of 
every such town or parish, together with the constable 
or constables, the churchwarden or churchwardens, col¬ 
lectors, and the overseers for the poor for the time being, 
or the most part of them, where any such sum or sums of 
money are already given, or shall be hereafter given, to 
be so employed, shall from time to time within the said 
several cities, boroughs, towns and parishes respectively, 
have the nomination and placing of such apprentices, and 
the guiding and employment of all such monies as have 
been heretofore so given, or which hereafter shall be 
given, to and for the continual binding forth of such and 
so many apprentices, and in such sort as is already, or 
shall hereafter be so given and appointed, either by the 
last will and testament or by any writing or writings 
under the handstand seals of any person or persons which 
hath already, or hereafter shall so give any sum or sums 
of monies unto the good and godly purposes and intents 

aforesaid : And if the corporation of any such cities, The forfeiture 
, , . , , . of those who of 

boroughs or towns corporate, by what name or names duty ought, 
soever they shall be called or incorporated, or any the 
person or persons in the other towns and parishes above money, 
mentioned, appointed by this Act to have continually the 
guiding and employment of such sums of monies so 
already given, or hereafter to be given, to the intents and 
purposes aforesaid, shall at any time hereafter wilfully 
forbear or refuse, according to their duties in this behalf, 
to employ such sums of money so given or to be given as 
aforesaid for the binding out of such apprentices, by 
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means of which wilful forbearance or refusing, the said 
money shall not be employed accordingly; that then they 
and every of them so offending contrary to this Act, shall 
forfeit for eveiy such offence, the sum of three pounds 
six shillings and eight pence lawful English money; the 
one half thereof to be given to the poor of the town or 
parish where such fault or offence shall be done or com¬ 
mitted ; the other moiety to the party that shall sue for 
the same; and that every man that will, may and shall be 
admitted to sue for the same moiety, for the use and 
benefit of the said poor, and shall be also admitted to 
sue for the forfeiture of the other moiety, in any of the 
King’s Majesty’s Courts of Record, to his own benefit and 
behoof, by action of debt, bill, plaint or information, 
wherein no Protection, Wager of Law or Essoin shall be 
admitted or ’allowed. 

Within what IV. And be it further enacted by the authority afore- 
shailbe^ut 11 ^ sa ^’ That every such sum or sums of money so given or 
forth. to be given in manner and form, and to and for the good 

uses and intents aforesaid, shall always be put forth and 
employed by the parties aforesaid, that by this Act shall 
have the disposing and employment thereof, within three 
months at the farthest, after such money shall come to 
the hands of the said parties, that by the* intent and true 
meaning of this Act ought to dispose and employ the 
A provision if same : and if at such times there shall not be found fit 
person^in that an( ^ a P* persons to be bound out apprentices as aforesaid, 
paiish to he within the said cities, towns and parishes where such 
apprentices. sumg Q f mone y are or hereafter shall be given to be 

employed as afore is declared; then such of the poorest 
children of any of the parishes next adjoining shall be 
bound apprentices in manner as aforesaid, as by the care 
and good discretions of the parties which by.this Act 
have the disposing and employment of the said sums of 
money in the cities, towns, and parishes where it was 
first given to be employed, shall be thought fit and con¬ 
venient, taking such bonds and obligations of the persons 
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that shall receive the said sums of money so put forth, 
and with such sureties, and upon such conditions as is 
above mentioned and declared. 


9 GEO. II. Cap. 36. 


An Act to restrain the Dispositions of Lands , whereby the 

same become unalienable . 

, [1736.] 

Whereas gifts or alienations of lands, tenements, or Preamble, 
hereditaments in mortmain are prohibited or restrained 
by Magna Charta and divers other wholesome laws, as 
prejudicial to and against the common utility, never¬ 
theless this public mischief has of late greatly increased, 
by many large and improvident alienations or dispositions 
made by languishing or dying persons, or by other 
persons, to uses called charitable uses, to take place after , 
their deaths, to the disherison of their lawful heirs : for 
remedy whereof be it enacted by the King’s most excel¬ 
lent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of the 
same, That from and after the twenty-fourth day of June After 24th 
which shall be in the year of our Lord one thousand Manors, 7 lands,° 

seven hundred and thirty-six no manors, lands, tenements, nor sums 
, .of money, 

rents, advowsons, or other hereditaments, corporeal or goods, &c., to 

incorporeal, whatsoever, nor any sum or sums of money, charitab]e°uses 
goods, chattels, stocks in the public funds, securities for 
money, or any other personal estate whatsoever, to be 
laid out or disposed of in the purchase of any lands, 
tenements, or hereditaments, shall be given, granted, 
aliened, limited, released, transferred, assigned, or ap¬ 
pointed, or any ways conveyed or settled, to or upon any 
person or persons, bodies politic or corporate, or other¬ 
wise, for any estate or interest whatsoever, or any ways 
charged or incumbered by any person or persons what- 
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unless by deed 
indented, and 
executed be¬ 
fore, two wit¬ 
nesses, twelve 
months before 
the death of 
the donor, and 
enrolled, &c. 


The said limi¬ 
tations not to 
extend to pur¬ 
chases 01 - 
transfers made 
for valuable 
considerations. 


Gifts, &c., 
made after 
24th June, 


soever, in trust or for the benefit of any charitable uses 
whatsoever, unless such gift, conveyance, appointment, 
or settlement of any such lands, tenements, or heredita¬ 
ments, sum or sums of money, or personal estate (other 
than stocks in the public funds), be and be made by deed 
indented, sealed and delivered in the presence of two or 
more credible witnesses twelve calendar months at least 
before the death of such donor or grantor (including the 
days of the execution and death), and be enrolled in His 
Majesty's High Court of Chancery within six calendar 
months next after the execution thereof, and unless such 
stocks be transferred in the public books usually kept for 
the transfer of stocks, six calendar months at least before 
the death of such donor or grantor (including the days of 
the transfer and death), and unless the same be made to 
take effect in possession for the charitable use intended 
immediately from the making thereof, and be without any 
power of revocation, reservation, trust, condition, limita¬ 
tion, clause, or agreement whatsoever for the benefit of 
the donor or grantor or of any person or persons claiming 
under him. 

II. Provided always, that nothing hereinbefore men¬ 
tioned relating to the sealing and delivery of any deed or 
deeds twelve calendar months at least before the death of 
the grantor, or to the transfer of any stock six calendar 
months before the death of the grantor or person making 
such transfer, shall extend or be construed to extend to 
any purchase of any estate or interest in lands, tenements, 
or hereditaments, or any transfer of any stock, to be made 
really and bond fide for a full and valuable consideration (a) 
actually paid at or before the making such conveyance or 
transfer, without fraud or collusion. 

III. And be it further enacted by the authority afore¬ 
said, that all gifts, grants, conveyances, appointments, 

(a) See 9 Geo. 4, c. 85, see. 1, p. 94 j and 24 Viet. c. 9, sec. 8, p. 98. 
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assurances, transfers, and settlements whatsoever of any 1736, other- 
lands, tenements, or other hereditaments, or of any estate ratedby t ^[ s 
or interest therein, or of any charge or incumbrance Act to he^abso- 
affecting or to affect any lands, tenements, or heredita¬ 
ments, or of any stock, money, goods, chattels, or other 
personal estate, or securities for money, to he laid out or 
disposed of in the purchase of any lands, tenements, or 
hereditaments, or of any estate or interest therein, or of 
any charge or incumbrance affecting or to affect the same, 
to or in trust for any charitable uses whatsoever, which 
shall at any time from and after the said twenty-fourth 
day of June one thousand seven hundred and thirty-six 
be made in any other manner or form than by this Act 
is directed and appointed shall be absolutely and to all 
intents and purposes null and void. 


IV. Provided always, that this Act shall not extend or But not to pre- 
be construed to extend to make void the dispositions °f ^nwTrsRie^or 
any lands, tenements, or hereditaments, or of any personal the colleges of 
estate to be laid out in the purchase of any lands, tene- cheater, oi 
ments, or hereditaments, which shall be made in any other Westminster, 
manner or form than by this Act is directed, to or in trust 
for either of the two universities within that part of Great 
Britain called England, or any of the colleges or houses of 
learning within either of the said universities, or to or in 
trust for the colleges of Eton, Winchester, or Westminster, 
or any or either of them, for the better support and 
maintenance of the scholars only upon the foundations of 
the said colleges of Eton, Winchester, and Westminster. 


Y. Provided nevertheless, and be it enacted by the No college to 
authority aforesaid, that no such college or house of ^waoDs r than' 
learning which doth or shall hold or enjoy so many BtaU be equal 
advowsons of ecclesiastical benefices as are or shall be of theirfel-* 7 


equal in number to one moiety of the fellows or persons lowS| &Cl 
usually styled or reputed as fellows, or, where there are 
or shall be no fellows or persons usually styled or reputed 
as fellows, to one moiety of the students upon the founda- 
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tion whereof any sueh college or house of learning doth 
or may by the present constitution of such college or 
house of learning consist, shall, from and after the 
twenty-fourth day of June one thousand seven hundred and 
thirty-six, be capable of purchasing, acquiring, receiving, 
taking, holding, or enjoying any other advowsons of ecclesi¬ 
astical benefices by any means whatsoever; the advowsons 
of such ecclesiastical benefices as are annexed to or given 
for the benefit or better support of the headships of any 
of the said colleges or houses of learning not being com¬ 
puted in the number of advowsons hereby limited. 

This Act not to VI. Provided always, that nothing in this Act con¬ 
tone^ t0 Sc0t tained shall extend or be construed to extend to the 
disposition, grant, or settlement of any estate real or 
personal, lying or being within that part of Great 
Britain called Scotland. 


9 GEO. IV. Cap. 85. 

An Act for remedying a Defect in the Titles of Lands 
purchased for Charitable Purposes . 

[25 th July f 1828.] 

Whereas by an Act passed in the ninth year of the 
reign of His late Majesty King George the second, and 
9 Geo. 2, c. 36. intituled “ An Act to restrain the Disposition of Lands 
whereby the same become unalienable,” it was amongst 
other things enacted, that after the twenty-fourth day of 
June, one thousand seven hundred and thirty-six, no 
manors, lands, tenements, rents, advowsons, or other here¬ 
ditaments, corporeal or incorporeal, whatsoever, should 
be given, granted, aliened, limited, released, transferred, 
assigned, or appointed, or anyways conveyed or settled to 
or upon any person or persons, bodies politic or corpo¬ 
rate, or otherwise, for any estate or interest whatsoever, 
or anyways charged or incumbered by any person or 
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persons whatsoever, in trust or for the benefit of any 
charitable uses whatsoever, unless such gift, conveyance, 
appointment, or settlement of any such lands, tenements, 
or hereditaments were made by deed indented, sealed and 
delivered in the presence of two or more credible wit¬ 
nesses, twelve calendar months at the least before the 
death of such donor or grantor, (including the days of 
the execution and death,) and were enrolled in His 
Majesty’s High Court of Chancery within six calendar 
months next after the execution thereof, and unless the 
same were made to take effect in possession, for the 
charitable use intended, immediately from the making 
thereof, and were without any power of revocation, reser¬ 
vation, trust, condition, limitation, clause, or agreement 
whatsoever, for the benefit of the donor or grantor, or of 
any person or persons claiming under him; but it was 
thereby provided, that nothing thereinbefore mentioned, 
relating to the sealing and delivery of any deed or deeds 
twelve calendar months at least before the death of the 
grantor, should extend or be construed to extend to any 
purchase of any estate or interest in lands, tenements, or 
hereditaments, to be made really and bond fide for a full 
and valuable consideration actually paid at or before the 
making such conveyance, without fraud or collusion; and 
it was thereby enacted, that all gifts, grants, appointments, 
assurances, transfers, and settlements whatsoever, of any 
lands, tenements, or other hereditaments, or of any estate 
or interest therein, or of any charge or incumbrance affect¬ 
ing or to affect any lands, tenements, or hereditaments, 
to or in trust for any charitable uses whatsoever, which 
should at any time after the said twenty-fourth day of 
June, one thousand seven hundred and thirty-six, be made 
in any other manner or form than by the said Act was 
directed and appointed, should be absolutely and to all 
intents and purposes null and void: and whereas the 
said provision contained in the said recited Act, in rela¬ 
tion to the purchase of any estate or interest in lands, 
tenements, or hereditaments, for a full and valuable con- 
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sideration, was only intended to prevent such purchases 
from being avoided by reason of the death of the grantor 
within twelve calendar months after the sealing and de¬ 
livery of the deed or deeds relating thereto: and whereas 
it has notwithstanding been generally apprehended that 
the said last-mentioned provision was intended wholly to 
exempt such purchases from the operation of the said 
Act, and in consequence thereof the formalities by the 
said Act prescribed, in relation to the conveyance of here¬ 
ditaments to charitable uses, have in divers instances 
been omitted on purchases for a full and valuable con¬ 
sideration, and by reason of such omission the title to 
such hereditaments may be considered defective: and 
whereas it is expedient that provision should be made for 
remedying such defect in manner herein-after mentioned: 
may it therefore please your Majesty that it may be en¬ 
acted; and be it enacted by the King’s most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this pre- 
Deeds relating sent parliament assembled, and by the authority of the 
land^for^ 6 ° f same > where any lands, tenements, or hereditaments, 
charitable pur- or any estate or interest therein, have or has been purcha- 
vaH although sed for a full and valuable consideration, in trust or for 
the formalities the benefit of any charitable uses whatsoever, and such 

prescribed by 

the recited Act full and valuable consideration has been actually paid for 
d!dy per- been same > every deed or other assurance already made for 
formed. the purpose of conveying or assuring such lands, tene¬ 
ments, or hereditaments, estate or interest as aforesaid, 
in trust or for the benefit of such charitable uses, (if 
made to take effect in possession, for the charitable use 
intended, immediately from the making thereof, and 
without any power of revocation, reservation, trust, con¬ 
dition, limitation, clause, or agreement whatsoever, for the 
benefit of the grantor, or of any person or persons claim¬ 
ing under him,) shall be as good and valid, and of the 
same, effect, both for establishing derivative titles, and in 
all other respects, as if the several formalities by the said 
Act prescribed had been duly observed and performed. 
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II. Provided always, and be it further enacted, that Act not to ex¬ 
nothing in this Act contained shall extend to give effect avoided by dS 
to any deed or other assurance heretofore made, so far as suits at law. 
the same has been already avoided by suit at law or in 

equity, or by any other legal or equitable means whatso¬ 
ever, or to affect or prejudice any suit at law or in 
equity actually commenced for avoiding any such deed 
or other assurance, or for defeating the charitable uses in 
trust or for the benefit of which such deed or other 

assurance may have been made. 

* 

III. Provided also, and be it further enacted, that Not to dispense 

. . _. with prescribed 

nothing herein contained shall be construed to dispense formalities. 

with any of the said several formalities prescribed by the 

said recited Act, in relation to any deed or other 

assurance which shall be made after the passing of 

this present Act. 


24 VICT. Cap. 9. 

An Act to amend the Law relating to the Conveyance of 
Land for Charitable Uses . 

[17 tli May , 1861.] 

Wheeeas by an Act passed in the ninth year of the 
reign of His late Majesty King George the Second, and 
intituled “ An Act to restrain the Disposition of Lands 9 Geo. 2, u. 36. 
whereby the same become inalienable,” it was amongst 
other things enacted, that no lands or other hereditaments 
should be given, granted, or anyways conveyed, settled, or 
charged for charitable uses, unless such gift, conveyance, 
or settlement should be made by deed indented and en¬ 
rolled, sealed and delivered in the presence of two or 
more credible witnesses twelve calendar months at least 
before the death of such donor or grantor, and should be 
enrolled in the High Court of Chancery within six ca¬ 
lendar months next after the execution thereof, and 
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unless the same should be made to take effect in posses¬ 
sion for the charitable use intended immediately from the 
making thereof, and should he without any power of revo¬ 
cation, reservation, trust, condition, limitation, clause, or 
agreement whatsoever for the benefit of the donor or 
grantor, or of any person claiming under him : and 
whereas by another Act passed in the ninth year of the 
reign of His late Majesty King George the Fourth, and 
9 Geo. 4, c. 85. intituled “ An Act for remedying a Defect in the Titles 
of Lands purchased for Charitable Purposes,” it was en¬ 
acted, that where any lands, tenements, or hereditaments 
had been purchased for a full and valuable consideration 
for charitable uses, and such consideration had been 
actually paid, every deed or other assurance then already 
made for the purpose of conveying or assuring the same 
should (subject as in the now-re citing Act mentioned) be 
as good and valid in all respects as if the several formal¬ 
ities by the said first-recited Act prescribed had been 
duly observed and performed : and whereas doubts have 
been entertained with reference to the assurance for 
charitable uses of hereditaments of copyhold or custom¬ 
ary tenure : and whereas it is expedient to make provi¬ 
sion for further remedying defects and obviating doubts 
and difficulties, and as to enrolment in regard to deeds 
and assurances of hereditaments conveyed for charitable 
uses in manner herein-after provided: be it therefore 
enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament as¬ 
sembled, and by the authority of the same, as follows : 

No future deed, I. No deed or assurance hereafter to be made for any 
table^ses^o" charitable uses whatsoever of any hereditaments of any 
be void by tenure (a) whatsoever, or of any estate or interest therein, 
bein^indented, shall be deemed to be null and void within the meaning of 
or of specified the first-recited Act by reason of such deed or assurance 

stipulations for 


(a) See 25 Viet. c. 17, sec. 2, p. 101. 
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not being indented, or not purporting to be indented, nor donor’s benefit, 
by reason of such deed or assurance, or any deed form- ? r A aS v t° copy \ 
ing part of the same transaction, containing any grant of deed, 
or reservation of any peppercorn or other nominal rent, or 
of any mines or minerals, or easement, or any covenants 
or provisions as to the erection, repair, position, or de¬ 
scription of buildings, the formation or repair of streets 
or roads, drainage or nuisances, or any covenants or 
provisions of the like nature for the use and enjoyment 
as well of the hereditaments comprised in such deed or 
assurance as of any oth6r adjacent or neighbouring here¬ 
ditaments, or any right of entry on nonpayment of any 
such rent, or on breach of any such covenant or provi¬ 
sion, or any stipulations of the like nature for the benefit 
of the donor or grantor, or of any person or persons 
claiming under him, nor (in the case of any such assur¬ 
ance of hereditaments of copyhold or customary tenure, 
or of any estate or interest therein,) by reason of the 
same not being made by deed, nor in the case of such 
assurances made bond fide on a sale for a full and valu¬ 
able consideration, by reason of such consideration con¬ 
sisting wholly or partly of a rent, rentcharge, or other 
annual payment reserved or made payable to the vendor 
or to any other person with or without a right of re-entry 
for nonpayment thereof: provided always, that in all re¬ 
servations authorized by this Act the donor, grantor, or 
vendor shall reserve the same benefits for his representa¬ 
tives as for himself. 


II. In all cases where the charitable uses of any deed Where chari- 
or assurance hereafter to be made for conveyance of any anyfuTure^ 
hereditaments for any charitable uses shall be declared deed > is 

• • declared bv 

by any separate or other deed or instrument, it shall not any eepaiate or 
be necessary, for the purposes of the first recited Act or 
of this Act, to enrol such deed or assurance for con- suob separate 
veyance; but every such deed or assurance for conveyance & c , ot r equisite.’ 
shall nevertheless be absolutely null and void unless such 
separate or other deed or instrument shall within six 
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No past deed, 
&c. for chari* 
table uses upon 
valuable con¬ 
sideration to 
be void for any 
reason if en¬ 
rolled in 
Chancery. 


Where chari¬ 
table uses of 
any past deed, 
&c. not en¬ 
rolled are de¬ 
clared by any 
other deed, 

&c., enrolment 
of such other 
deed, &c. suffi¬ 
cient. 


calendar months (a) next after the making or perfecting of 
such deed or assurance for conveyance be enrolled in Her 
Majesty’s High Court of Chancery, and such enrolment 
as last aforesaid shall be deemed and treated for all pur¬ 
poses of the first recited Act and of this Act as if such 
deed or assurance for conveyance had declared such chari¬ 
table uses, and had been so enrolled as last aforesaid. 

III. No deed or assurance heretofore made and under 
which possession is now held for any charitable uses 
whatsoever of any hereditaments of any tenure whatso¬ 
ever, or of any estate or interest therein, made really and 
bond fide for a full and valuable consideration actually 
paid at or before the making or perfecting such deed or 
assurance, or reserved by way of rent, rentcharge, or 
other annual payment, or partly paid at or before the 
making or perfecting such deed or assurance and partly 
reserved as aforesaid, without fraud or collusion, shall 
for any reason whatever be deemed to be null and void 
within the meaning of the first recited Act, if such deed 
or assurance was made to take effect in possession for the 
charitable uses intended immediately from the making 
thereof, and without any power of revocation, and has 
been at any time prior to the passing of this Act, or shall 
be within twelve calendar months next* after the passing 
of this Act (6), enrolled in Her Majesty’s High Court of 
Chancery* 

IV. In all cases where the charitable uses of any deed 
or assurance heretofore made for conveyance of any 
hereditaments for any charitable uses upon such full and 
valuable consideration as aforesaid, and under which 
possession is now held for such uses, have been declared 
by any separate or other deed or instrument, and such 
deed or assurance for conveyance has not been enrolled 
in Her Majesty’s High Court of Chancery prior to the 
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passing of this Act, but such separate or other deed or 

instrument has been so enrolled, such enrolment shall be 

deemed and treated for all purposes of the first recited 

Act and of this Act as if such deed or assurance for 

conveyance had declared such charitable uses, and had 

been so enrolled as last aforesaid; but if neither of such where neither 

deeds nor such instrument has been so enrolled, then it deed ’, & . c * 13 

shall not be necessary for the purposes of the first recited rolmentof such 

Act or of this Act to enrol such deed or assurance for other^eed^ &c. 

conveyance, but every such deed or assurance for convey- requisite (c). 

ance shall nevertheless be absolutely and to all intents 

and purposes null and void, unless such separate or other 

deed or instrument shall within twelve calendar months 

next after the passing of this Act he so enrolled; and such 

enrolment as last aforesaid shall be deemed and treated 

for all purposes of the first recited Act and of this Act 

as if such deed or assurance for conveyance had declared 

such charitable uses, and had been so enrolled as last 

aforesaid. 


V. Nothing in this Act contained shall extend to render Act not to in¬ 
null and void or in any manner to affect or apply to any deecfa^norto 113 
deed already good and valid by virtue of the secondly extend to 
recited Act or of any other Act, or to give effect to any ready’avoided", 

deed or assurance heretofore made so far as such deed or or . to P eQdin s 

suits. 

assurance has already been avoided by any suit at law or 
in equity, or by any other legal or equitable means what¬ 
soever, or to affect or prejudice any suit at law or m 
equity actually commenced for avoiding any such deed or 
assurance, or for defeating the charitable uses in trust or 
for the benefit of which such deed or assurance has been 
made ; and no deed, assurance, or instrument thirty years When acknow- 
old, nor any deed, assurance, or instrument heretofore 
executed, as to which it shall be proved to the satisfaction 
of the Clerk of Enrolments in Chancery that the acknow¬ 
ledgment thereof by the grantor of the lands or here- 


(c) See 25 Viet. c. 17, sec. 4, p. 101; and 27 Viet. c. 13, sec. 2, p. 106., 

a 2 
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ditaments to which the same relates cannot be obtained 
within twelve calendar months after the passing of this 
Act, shall for the purposes of the first recited Act or of 
this Act require acknowledgment prior to enrolment. 

Act not to ex- VI. Nothing in this Act contained shall extend or be 
land or Ireland constme( l extend to the disposition, grant, or settle- 
norto preju- ment of any property or estate, lying or being in Scotland 
nniveraities^ or or Ireland, nor to make void any dispositions made or 
the colleges of to be made to or in trust for either of the two Uni ver¬ 
tex or West- sities, or any of the colleges or houses of learning 
minster. within either of such universities, in the first recited Act 
mentioned, or to or in trust for the colleges of Eton, 
Winchester, or Westminster, or any or either of them, for 
the better support and maintenance of scholars only upon 
the foundation of the said colleges of Eton, Winchester, 
and Westminster. 


25 VICT. Cap. 17. 

An Act to extend the Time for making Enrolments under 
the Act passed in the last Session of Parliament , inti¬ 
tuled an Act to amend the Law relating to the Con¬ 
veyance of Land for Charitable Uses , and to explain 
and amend the said Act 

[16th May , 1862.] 

Whereas by an Act passed in the last Session of 
24 k 25 Viet. Parliament, intituled “ An Act to amend the Law relating 
to the Conveyance of Land for Charitable Uses,” time was 
given for enrolling certain deeds, assurances, and instru¬ 
ments therein referred to until the expiration of twelve 
calendar months next after the passing of the said Act: 
and whereas the said Act received the royal assent on the 
seventeenth day of May one thousand eight hundred and 
sixty-one, so that the time thereby given for making such 
enrolments will expire at the end of twelve calendar 
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months from that day: and whereas from the great number 
of deeds, assurances, and instruments to be enrolled 
under the provisions aforesaid it is reasonable to allow 
an extension of time for that purpose: be it therefore 
enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 

I. The enrolment of every deed, assurance, and instru- Extension of 
ment which shall be enrolled before the seventeenth day of deeds 
of May one thousand eight hundred and sixty-four shall. and aSBU v r “ 

' J ances (a). 

for the purposes of the said Act, have the same force and 
effect which it would have had if such enrolment had 
been within twelve calendar months next after the passing 
of the said Act. 

II. And whereas by the said Act it is enacted that Recited Act 
certain assurances to be thereafter made bond, fide on a Sn^whethar 
sale for a full and valuable consideration, should not be of freehold or 
deemed null and void by reason of the consideration con- 0 r copyhold* 
sisting wholly or partly of a rent, rentcharge, or other tenure * 
annual payment reserved as therein mentioned, and doubts 

have arisen whether the said enactment refers to any here¬ 
ditaments not of copyhold or customary tenure: be it 
therefore declared and enacted, that the said enactment 
comprises and extends to all hereditaments whether of 
freehold or of customary or copyhold tenure, and to every 
estate and interest therein. 

III. No deed, assurance, or instrument executed pre- As to deeds, 

viously to the passing of the said Act shall, for the pur- p r °o r e t o e pa^- 

poses thereof, require acknowledgment prior to enrolment, ing of recited 

Act. 

IV. And whereas it is by the fourth section ( b ) of the Acts to apply 

(а) Extended. See 27 Viet. c. 13, see. 1, p, 106; and see 29 & 30 Viet, 
c. 57, sec. 1, p. 108. 

(б) See p. 99; and see also 27 Viet. c. 13, sec. 2, p. 106. 
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to cases where 
separate deed 
executed as 
well after as 
before passing 
of recited Act 


Provision as to 
money ex¬ 
pended before 
passing of Act 
in permanent 
improvements. 


Act not to in¬ 
validate any 
deed. 


said Act enacted, that where the charitable uses of any such 
deed or assurance for conveyance as is therein mentioned 
had been declared by any separate deed or instrument, 
then, if neither of the said deeds or instruments had 
been enrolled, it should not be necessary to enrol such 
deed or assurance for conveyance, but every such deed or 
assurance for conveyance should be void, unless such 
other separate deed or instrument should be enrolled 
within such time as therein mentioned: And whereas it 
may happen that such deed or assurance of conveyance 
may have been executed before the passing of the said 
Act, but the separate deed or instrument declaring the 
charitable uses may not have been executed until after 
the passing of the said Act: be it therefore enacted, that 
the said Act and this Act shall be taken to apply as well 
to cases where such separate deed or instrument shall be 
or shall have been executed after as to cases where it may 
have been executed before the passing of the said Act; 
provided only that, if not already executed, it be executed 
within six months next after the passing of this Act. 

Y. In all cases in which money shall have been really 
and bond fide expended before the passing of this Act, in 
the substantial and permanent improvement, by building 
or otherwise, for any charitable use, of land of any 
tenure whatsoever, of which possession is now held by 
virtue of any deed or assurance conveying or purporting 
to convey the same, or declaring any trusts or trust 
thereof for such charitable use, all money so expended 
shall be deemed, for the purposes of the said Act, equi¬ 
valent to money actually paid by way of consideration for 
the purchase of the said land. 

VI. Nothing in this Act contained shall extend to 
render null and void any deed or assurance already good 
and valid. 
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26 & 27 VICT. Cap. 106. 

An Act to further amend the Law relating to the Convey¬ 
ance of Land for Charitable Uses . 

[28* July , 1863.] 

Whereas by an Act passed in the Twenty-fourth Year 
of Her present Majesty, intituled “An Act to amend the 24 & 25 Viet. 
Law relating to the Conveyance of Land for Charitable c ' 9 * 

Uses,” it was amongst other things enacted, that “ no 
deed, or assurance theretofore made, and under which 
possession was then held for any charitable uses what¬ 
soever, of any hereditaments of any tenure whatsoever, or 
of any estate or interest therein, made really and bond 
fide for a full and valuable consideration actually paid at 
or before the making or perfecting such deed or assur¬ 
ance, or reserved by way of rent, rentcharge, or other 
annual payment, or partly paid at or before the making 
or perfecting such deed or assurance, and partly reserved 
as aforesaid, without fraud or collusion, should for any 
reason whatever be deemed to be null and void within 
the meaning of the first therein recited Act, (being an 
Act passed in the ninth year of His late Majesty King 
George the Second, intituled c An Act to restrain the 9 Geo. 2, c. 36. 
Disposition of Lands whereby the same become inalien¬ 
able/) if such deed or assurance was made to take effect 
for the charitable uses intended immediately from the 
making thereof, and without any power of revocation, and 
had been at any time prior to the passing of that Act, or 
should be within twelve calendar months next after the 
passing of that Act, enrolled in Her Majesty’s High 
Court of Chancery: ” And whereas by another Act 
passed in the session of twenty-fifth and twenty-sixth 
years of the reign of Her present Majestj', intituled “An 25 & 26 Viet 
Act to extend the time for making Enrolments under an a 
Act passed in the last Session of Parliament, intituled 
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‘An Act to amend the Law relating to the Convej r ance 
of Land for Charitable Uses/ and to explain and amend 
the said Act,” the time for making Enrolments under the 
said first-recited Act was extended till the seventeenth day 
of May one thousand eight hundred and sixty-four; and it 
was thereby further provided, that in all cases in which 
money should have been really and bond fide expended 
before the passing of that Act in the substantial and 
permanent improvement, by building or otherwise, for 
any charitable use, of land of any tenure whatsoever, of 
which possession was then held by virtue of any deed or 
assurance conveying or purporting to convey the same, or 
declaring any trusts or trust thereof for such charitable 
use, all money so expended should be deemed, for the 
purposes of the said Act, equivalent to money actually 
paid by way of consideration for the purchase of the said 
land: And whereas it is expedient that the said Acts 
should be further amended: Be it therefore enacted by 
the Queen’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 
by the authority of the same, as follows :— 

Deeds by which I. Every deed or assurance by which any land shall 

misedXr de " h ave ^ een demised for any term of years for any chari- 
cbaritabie uses table use shall, for all the purposes of the said recited 
from the mak- acts, be deemed to have been made to take effect for the 
ing thereof. charitable use thereby intended immediately from the 
making thereof, if the term for which such land shall 
have been thereby demised was thereby made to com¬ 
mence and take effect in possession at any time within 
one year from the date of such deed or assurance. 
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27 VICT. Cap. 13. 

An Act to further extend the Time for making Enrolments 
under the Act passed in the Twenty fourth Year of 
the Reign of Her present Majesty , intituled An Act 
to amend the Law relating to the Conveyance of 
Lands for Charitable Uses , and otherwise to amend 
the said Law . 

[13^ May , 1864.] 

Whereas by an Act passed in the twenty-fourth year 24 & 25 Viet, 
of the reign of Her present Majesty, chapter nine, time 9 ' 
was givm for enrolling certain deeds, assurances, and 
instruments therein referred to until the expiration of 
twelve calendar months next after the passing of the 
said Act; and by another Act passed in the twenty- 25 & 26 Viet, 
fifth year of Her present Majesty, chapter seventeen, c ‘ 17 ‘ 
the time for enrolling such deeds, assurances, and in¬ 
struments was extended to the sixteenth day of May 
one.thousand eight hundred and sixty-four; and by 
the fourth section of the said second Act it was enacted 
that the said first Act and the said second Act should be 
taken to apply as well to cases where certain separate 
deeds or instruments therein mentioned should be or 
should have been executed after, as to cases where they 
might have been executed before the passing of the said 
first Act: Provided only, that if not then already executed 
such deed or instrument should be executed within six 
months next after the passing of the said second Act: 
and whereas it is expedient further to extend the time 
for making such enrolment, and otherwise to amend the 
provisions of the said first and second Acts and the Acts 
therein recited or referred to: Be it therefore enacted by 
the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 


106 CHARITABLE TRUSTS. [27 Viet. 

and Commons, in this present parliament assembled, and 
by the authority of the same, as follows:— 

Time for enrol- I. The enrolment of every deed, assurance, and instru- 
ajTdassurances ment which shall be enrolled before the seventeenth day of 
extended to May one thousand eight hundred and sixty-six shall, for 

i866 (a)f* the purposes of the said recited Acts, or either of them, 

have the same force and effect which it would have had if 
such enrolment had taken place within the said time.by 
the said Acts respectively limited. 

Act to apply to II. This Act shall be taken to apply as well to cases 
or^stnim«?ts where such separate deed or instrument as is mentioned 

referred to. in the fourth section of the said second Act shall be or 

shall have been executed after, as to cases where it may 
have been executed before the passing of the said first 
Act; provided only, that if not already executed, it be 
executed within six calendar months next after the 
passing of this Act. 

Provision III. And whereas it may be impossible in some cases 

deed^sTo ^ 1161 enr °l original deed creating a charitable trust by 
reason of the same having been lost or destroyed by time 
or accident, hut nevertheless the trusts of such charity 
may sufficiently appear by some subsequent deed ap¬ 
pointing new trustees, or otherwise reciting the trusts 
created by the original deed: Be it enacted, that in every 
such case it shall be lawful for any trustee or other 
person interested in such charitable trust to apply by 
summons in a summary way to the Court of Chancery for 
an order authorizing the enrolment of such subsequent 
deed; and if the court shall be satisfied, by affidavit or 
otherwise, that such original deed has been lost or 
destroyed by time or accident, but that the trusts there¬ 
of sufficiently appear by such subsequent deed, then it 
shall be lawful for the said court to make an order 


(a) See 29 & 30 Viet. c. 57, sec. 1, p. 108. 
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authorizing the enrolment of such subsequent deed; and 
the enrolment thereof shall have the same force and effect 
as the enrolment of the orginal deed would have had if 
the same had not been lost or destroyed as aforesaid. 

IV. Every full and bond fide valuable consideration Valuable con- 

, . _ • „ , . _ _ sideration pay- 

within the meaning of the first section of the said first a u e as rent to 
Act which shall consist either wholly or partly of a rent e <i ulv alent 
or other annual payment reserved or made payable to the tion in money 
vendor or grantor, or to any other person, shall for the ^ t t ^ ly th p e aid 
purposes of the statute passed in the ninth year of the statute 9 Geo. 
reign of His late Majesty King George the Second, ’ 
chapter thirty-six, be as valid and have the same force 
and effect as if such consideration had been a sum of 
money actually paid at or before the making of such 
conveyance without fraud or collusion. 


29 & 30 YICT. Cap. 57. 

An Act to make further Provision for the Enrolment of 
certain Deeds , Assurances , and other Instruments re¬ 
lating to Charitable Trusts . 

[30 th July , 1866.] 

Whereas an Act was passed in the ninth year of the 
reign of His late Majesty King George the Second, 
chapter thirty-six, intituled “ An Act to restrain the 9 Geo. 2, c. 36. 
Disposition of Lands whereby the same become inalien¬ 
able : ” And whereas by a second Act passed in the 
twenty-fourth year of the reign of Her present Majesty, 
chapter nine, certain deeds, assurances, and instruments 
theretofore made were, notwithstanding the first-mentioned 
Act, made valid where the same, or any separate deed or 
instrument declaring the charitable uses thereof, had 
been or should be within the time therein mentioned 
enrolled in Her Majesty’s High Court of Chancery; and 
by two subsequent Acts respectively passed in the 
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twenty-fifth year of Her present Majesty, chapter seven¬ 
teen, and the twenty-seventh year of Her present 
Majesty, chapter thirteen, the second-mentioned Act was 
explained and amended, and the time for making enrol¬ 
ments thereunder was extended, and has since expired; 
and it is expedient that further provision should be made 
with respect to certain deeds, assurances, and instru¬ 
ments now rendered void for want of compliance with the 
provisions of the first-mentioned Act: 

Be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, 
as follows i — 


Any trustee, 
&c. of any 
charity may 
apply to Court 
of Chancery 
for order au¬ 
thorizing en¬ 
rolment of any 
deed, &c. 


I. Any trustee, governor, director, or manager of any 
charity, or any other person entitled to act in the 
management of or otherwise interested in any charitable 
trust, may, by summons in a summary way, and without 
service thereof upon any person, apply to the Court of 
Chancery for an order authorizing the enrolment in the 
court of any deed, assurance, or other instrument 
whereby any hereditaments of any tenure or any estate 
or interest therein have or has been or shall be given, 
granted, or in any way conveyed, settled, or charged for 
charitable uses, or of any other deed, assurance, or 
instrument relative to or connected with any charitable 
trust, and which deed, assurance, or instrument ought to 
have been enrolled, but has not been enrolled within the 
time by law limited for that purpose, or (where such 
deed, assurance, or instrument has been lost or destroyed 
by time or accident, and the trusts thereof sufficiently 
appear by some subsequent deed appointing new trustees, 
or otherwise reciting the trusts created by the original 
deed, assurance, or instrument) for an order authorizing 
the enrolment of such subsequent deed. 


If court satis- 


II. If the court shall be satisfied by affidavit or other- 
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wise that the deed, assurance, or other instrument fied that deed, 
conveying or charging the hereditaments, estate, or 
interest for charitable uses was made really and bond fide ft * 11 and valu - 
for full and valuable consideration, actually paid at or tion, cour^may 
before the making or perfecting thereof, or reserved by ma ^ e order 

- , ° J authorizing 

way oi rentcharge or other annual payment, or partly enrolment, 
paid at or before the making or perfecting of such deed, 
assurance, or other instrument, and partly reserved as 
aforesaid, without fraud or collusion, and that at the time 
of the application to the court possession or enjoyment is 
held under such deed, assurance, or other instrument, 
and that the omission to enrol the same in proper time 
has arisen from mere ignorance or inadvertence, or from 
the destruction thereof by time or accident, it shall be 
lawful for the court to make an order authorizing the 
enrolment in the court of the deed, assurance, or instru¬ 
ment to which the application relates, or of a such 
subsequent deed, as the case may be, and the same shall 
thereupon be enrolled accordingly at any time within six 
calendar months from the date of the order, and no 
acknowledgment shall be necessary prior to enrolment. 

III. Every enrolment made pursuant to an order of Force and 
the court under this Act shall, notwithstanding anything | l J e ^y° 
in the first-mentioned Act contained, have the same force enrolment, 
and effect which by the second-mentioned Act, as ex¬ 
plained and amended by the two subsequent Acts before 
mentioned, is given to the enrolment of a deed, assur¬ 
ance, or other instrument, or of a subsequent deed, by 

the three last-mentioned Acts respectively authorized to 
be enrolled, and duly enrolled according to the provi¬ 
sions thereof and within the time thereby respectively 
limited. 

IV. Provided always, that nothing herein contained Proviso con- 

shall affect or apply to any deed, instrument, or assur- whSh 

ance as to which at the time of any such application to at time of 
the Court of Chancery any action, suit, or proceeding court any 
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action, &c. 
shall be 
pending. 


Short title. 


Mode of form¬ 
ing company. 


Prohibition 
against certain 
companies 
bolding land. 
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shall be pending for setting aside the same or for 
asserting any right founded on the invalidity thereof, or 
any decree or judgment shall have been then already 
obtained founded on such invalidity. 


25 & 26 VICT. Cap. 89. 

An Act for the Incorporation, Regulation, and Winding- 
up of Trading Companies and other Associations. 

[7th August, 1862.] 

I. This Act may be cited for all purposes as “ The 
Companies Act, 1862/’ 


Part I. 

YI. Any seven or more persons associated for any 
lawful purpose may, by subscribing their names to a 
memorandum of association, and otherwise complying 
with the requisitions of this Act in respect of registra¬ 
tion, form an incorporated company with or without 
limited liability. 

XXI. No company formed for the purpose of pro¬ 
moting art, science, religion, charity, or any other like 
object, not involving the acquisition of gaiu by the 
company or by the individual members thereof, shall, 
without the sanction of the Board of Trade, hold more 
than two acres of land; but the Board of Trade may, by 
licence under the hand of one of their principal 
secretaries or assistant secretaries, empower any such 
company to hold lands in such quantity and subject to 
such conditions as they think fit. 
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LAND TAX.—-TABLE OF ACTS (a). 


1797. 38 Geo. III. c. 5, grants a laud tax for the service of the year 1798. 

1798. 38 Geo. IIL c. 60, Sect. 1 makes land tax perpetual, subject to re¬ 

demption and purchase. 


Sect. 40 authorises investment in the purchase of 
land tax, of trust monies directed to be laid 
out in the funds, or in the purchase of land. 

1798. 39 Geo. III. c. 6, extends time limited for redemption of land tax. 

Sect. 31 authorizes application of charitable trust 
property in redeeming land tax on lands 
settled to charitable uses, and the charge of the 
lands with an annuity equal to the income of 
the property applied. 

1799. 39 Geo. III. c. 21, amends the two last preceding Acts. 

1802. 42 Geo. III. c. 116, repeals certain provisions of the preceding Acts, 

and creates other powers. 


Sects. 9 and 10 empowers feoffees or trustees for 
charitable purposes, or trustees of property given 
for benefit of poor clergy, to contract for re¬ 
demption of land tax. 

Sects. 18, 19, 20, and 21 give preference in con¬ 
tracting to feoffees and trustees for charitable 
purposes. 

Sects. 151, 152, and 153 authorize Land Tax Com¬ 
missioners to contract with other persons where 
persons having preferential right fail to avail 
themselves of it. 


1803. 

1805. 


43 Geo. III. c. 51, 
45 Geo. IIL c. 77, 


Sects. 22, 23, 24, 25, 27, 28, 29, 37, and 38 
regulate consideration to be paid for the redemp¬ 
tion and purchase. 

| amend Act of 42 Geo. HI. 


(a) The great length of these Acts precludes their insertion in the present publication, 
and it has been considered sufficient to point out their material provisions as above, and to 
direct attention to two works on ths subject—namely, “Miller’s (S.) Laws relating to the Land 
Tax, 1849/’ and “Davies’ Handy-Book of the Land Assessed and Income Tax Laws, 1864. 
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LAND TAX.—TABLE OF ACTS ( conthmed )— 

1806. 46 Geo. III. c. 133, 

1809. 49 Geo. III. c. 67, 

1810. 50 Geo. III. c. 58, 

1813. 53 Geo. III. c. 123, 

1813. 53 Geo. III. c. 142, further amends Land Tax Acta 

1814. 54 Geo. III. c. 173, 

1817. 57 Geo. III. c. 100, 

1822. 3 Geo. IV. c. 88, 


amend Land Tax 
Acts, and make 
provisions for ex- 
) onerating small 
livings and chari¬ 
table institutions 
from land tax. 


amends the Land and Assessed Taxes Acts, and 
regulates appointments of Receiver-General, 

1831. 1 <fc 2 Wm. IV. c. 18, transfers duties of Receivers-General to Inspectors 

of Taxes. 


1834, 4 & 5 Wm. IV. o. 60, amends the Land and Assessed Taxes Acts, and 

consolidates Boards of Stamps and Taxes. 

1835. 5 & 6 Wm. IV. c. 20, consolidates certain offices in the collection of 

stamps and taxes, and amends the laws relating 
thereto. 

1838. 1 & 2 Viet. c. 58, vests power of Land Tax Commissioners for certain 

purposes in the Commissioners of the Treasury, 
and authorizes Court of Exchequer to determine 
disputes as to the division in which lands are 
to be rated. 
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TABLE SHOWING THE DUTIES PAYABLE IN RESPECT OF 
LEGACIES FOR CHARITABLE PURPOSES, 

AND THE STATUTES BY WHICH THEY WERE GRANTED. 

£ 9 . d. 

1780. 20 Geo. III. c. 28. Stamps payable from and after 1st 

June, 1780, on receipts for lega¬ 
cies not exceeding £20 . .0 2 6 

Not exceeding £100 . . 0 5 0 

Exceeding £100 . . .1 0 0 

1783. 23 Geo. IH. c. 58. Additional duties payable from and 

after 1st August, 1783, of similar 
amount, and a like additional duty 
upon every further sum of £100. 

1789. 29 Geo. IH. c. 51. Additional duty (payable from and 

after 1st August, 1789) where legacy 
shall amount to £100 . ..100 

And upon every further sum of £100 

a like additional duty of .10 0 

1796. 36 Geo. III. c. 52. Repeals preceding duties, and grants 

a duty of . . . . 6 per cent. 

1804. 44 Geo. III. o. 98. Repeals duties granted by prior Acts 

(after 10th October, 1804), except 
duties charged by 20 Geo. III., 23 
Geo. III., and 29 Geo. III., which 
were continued for two years from 
10th October, 1804, on legacies de¬ 
rived from persons who died before 
27th April, 1796, and grants a 
duty of . . . . 8 per cent. 

1805. 45 Geo. III. c. 28. On estates of persons dying after date 

of Act (5th April, 1805), whether 

arising from personal or real estate 10 per cent. 

1808. 48 Geo. III. c. 149. Where deceased died before or upon 

5th April, 1805 . . . . 8 per cent. 

And after 5th April, 1805 .10 per cent. 

1815. 55 Geo. III. c. 184. Where testator, <fcc., died before 5th 

April, 1805 . . . .8 per cent. 

After 5th April, 1805 . .10 per cent. 

EXEMPTIONS. 

1799. 39 Geo. III. c. 73, sect. 1, enacts, that “no legacy consisting of books, prints, pictures, 
statues, gems, coins, medals, specimens of natural history, or other specific articles which 
shall be given or bequeathed to or in trust for auy body corporate, whether aggregate or 
sole, or to the Society of Serjeants’ Inn, or any of the Inns of Court or Chancery, or any 
endowed school, in order to hs kept and preserved by such body corporate, society, or 
school, and not for the purposes of sals, shall be liable to any duty imposed on legacies by 
any law now in force.” 


i 
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Hospitals, &c. 


Chapels. 


48 GEO. III. Cap. 55. 

An Act for repealing the Duties of Assessed Taxes, and 
granting New Duties in lieu thereof and certain 
Additional Duties to he consolidated therewith; and 
also for repealing the Stamp Duties on Game Certifi¬ 
cates, and granting New Duties in lieu thereof to he 
placed under the management of the Commissioners 
for the affairs of Taxes . 

[1st Jime, 1808.] 

WINDOWS. SCHEDULE A.—EXEMPTIONS FROM THE SAID 
DUTIES. 

Case II. Any hospital, charity school, or house provided 
for the reception and relief of poor persons, except such 
apartments therein as are or may he occupied hy the officers 
or servants thereof which shall severally he assessed, and he 
subject to the said duties as entire dwelling houses . 

Case III. The windows in any room of a dwelling-house, 
licensed according to law as a chapel for the purposes of 
Divine worship and used for no other purpose whatsoever : 
provided that every such hospital, charity school, house for 
the reception and relief of poor persons, or room licensed 
as a chapel as aforesaid, shall he brought into charge hy 
the assessor or assessors, or in their default, hy the surveyor 
or inspector, and shall he stated on the certificate of assess¬ 
ments as such; and on due proof of the fact before the 
commissioners by the assessors, it shall he lawful for the 
commissioners for executing the said act to discharge such 
hospital, charity school, house for the reception and relief 
of poor persons, and room licensed as a chapel, from the 
said d/uties, or such part thereof as is hereby intended to he 
exempted, in like manner as they are authorized to discharge 
the assessment on poor persons hy this Act, hut not other¬ 
wise. 
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INHABITED HOUSES. SCHEDULE B. —EXEMPTIONS {a). 

Case IV. Any hospital , charity school , or house provided Hospitals, &c. 
for the reception or relief of poor persons . 


14 & 15 YICT. Cap. 36. 

An Act to repeal the Duties payable on Dwelling Houses 
according to the number of Windows or Lights, and to 
grant in lieu thereof other Duties on Inhabited Houses 
according to their Annual Value . 

[24 th July , 1851.] 

Whereas under and by virtue of an Act of the forty- 48 Geo. 3, 
eighth year of King George the Third, chapter fifty-five, 55 ‘ 
certain duties are now payable in England, Wales, and 
Berwick-upon-Tweed and in Scotland respectively upon 
dwelling houses, and are assessed and levied according 
to the number of windows or lights therein as set forth 
in the schedule marked (A.) to the said Act annexed: 
and it is expedient that in lieu thereof the duties on 
inhabited dwelling houses set forth in the schedule to 
this Act annexed should be assessed and levied according 
to the annual value of such dwelling houses : be it there¬ 
fore enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, as follows: 

I. From and after the fifth day of April, one thousand Duties granted 
eight hundred and fifty-one, in England, Wales, and the 
town of Berwick-upon-Tweed, and from and after the cified in the 
term of Whitsunday, one thousand eight hundred and nexed?fnUeu 

fiftv-one in Scotland, in lieu and instead of the said pf duties here- 

* t matter re- 

duties so payable as aforesaid, and which are hereinafter pealed. 

(a) Window duties repealed by 14 & 15 Viet. c. 36, but the exemptions 
contained in Schedule B. were continued with respect to the House Duty 
granted under 14 & 15 Viot, c. 36. 
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Duties granted 
to be under 
care of com¬ 
missioners of 
inland revenue. 


Powers and 
provisions of 
former Acts to 
be in force ; 


repealed, there shall be assessed, raised, levied, collected, 
and paid unto and for the use of Her Majesty, her heirs 
and successors, upon inhabited dwelling houses in and 
throughout Great Britain, the several duties set forth in 
the schedule to this Act annexed, payable according to the 
annual value of such dwelling houses, which said schedule 
shall be deemed and taken to be part of this Act. 

II. The said duties shall be denominated and deemed 
to be duties of assessed taxes, and shall be under the care 
and management of the commissioners of inland revenue 
for the time being; and all powers, prpvisions, rules, 
regulations, and directions, fines, forfeitures, pains, and 
penalties, now in force contained in or enacted by any 
Act or Acts relating to the duties of assessed taxes, and 
also all powers, provisions, rules, regulations, directions, 
and exemptions, fines, forfeitures, pains, and penalties, 
contained in or enacted by any such Act or Acts as afore¬ 
said, with reference to the duties on inhabited dwelling 
houses according to the value thereof, as set forth in the 
schedule marked (B.) annexed to the said Act of the forty - 
eighth year of King George the Third, and which were in 
force in regard to the said last-mentioned duties at the 
time of the repeal of such duties by an Act of the Session 
holden in the fourth and fifth years of King William the 
Fourth, chapter nineteen, except as herein-after excepted, 
shall severally and respectively be and become in full 
force and effect with respect to the duties hereby granted, 
and shall be severally and respectively duly observed, 
applied, practised, and put in execution in the respective 
parts of Great Britain for assessing, raising, levying, 
collecting, receiving, accounting for, and securing the 
said duties hereby granted, and otherwise in relation 
thereto, so far as the same are or shall be applicable, and 
are not repealed or superseded by and are consistent with 
the express provisions of this Act, as fully and effectually, 
to all intents and purposes, as if the same powers, pro¬ 
visions, rules, regulations, directions, and exemptions, 
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fines, forfeitures, pains, and penalties, were particularly 

repeated and re-enacted in this Act with reference to the 

said duties hereby granted: excepting always out of this except as here- 

enactment any provisions for or in relation to compositions ln P rovlded - 

for the said duties set forth in the said schedule marked 

(B.), the exemption in case II. of exemptions contained 

in the same schedule, and all the provisions of an Act of 

the session holden in the third and fourth years of King 

William the Fourth, chapter thirty-nine, and of an Act 

of the session holden in jhe third and fourth years of Her 

Majesty, chapter seventeen. 

IV. The duties granted by the said Act of the forty- Duties on 
eighth year of King George the Third, and now payable in ughtHo ceaL 
England, Wales, and Berwick-upon-Tweed and in Scot- ou commence- 
land respectively, upon dwelling houses, according to the duties granted 
number of windows or lights therein, as set forth in b y Act > 
the schedule marked (A.) to the said Act annexed, shall, 
at and upon the respective periods appointed for the 
commencement of the duties granted by this Act, severally 
cease and determine: save and except as to any of the except th^se 
said duties hereby repealed which, having been assessed 
or charged, shall not have been collected, levied, re¬ 
covered, and accounted for, and also as to all arrears of 
any of the said duties, and all penalties and forfeitures and penalties, 
incurred at or before such respective periods, all which 
said duties and arrears of duties, and penalties and for¬ 
feitures, shall respectively be collected, levied, recovered, 
paid, and accounted for as if this Act had not been 
passed. 


The schedule referred to; containing the duties by this 
Act made payable upon inhabited dwelling houses in and 
throughout Great Britain, according to the annual value 
thereof; that is to say, 

For every inhabited dwelling house which, with the 
household and other offices, yards, and gardens therewith 
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occupied and charged, is or shall be worth the rent of 
twenty pounds or upwards by the year,— 

Where any such dwelling house shall be occupied by 
any person in trade who shall expose to sale and sell 
any goods, wares, or merchandise in any shop or 
warehouse, being part of the same dwelling house* 
and in the front and on the ground or basement story 
thereof; 

And also where any such dwelling house shall be 
occupied by any person who shall be duly licensed 
by the laws in force to sell therein by retail beer, ale, 
wine, or other liquors, although the room or rooms 
thereof in which any such liquor shall be exposed to 
sale, sold, drunk, or consumed shall not be such 
shop or warehouse as aforesaid; 

And also where any such dwelling house shall be a 
farmhouse occupied by a tenant or farm servant, and 
bond fide used for the purposes of husbandry only, 
There shall be charged for every twenty shillings 
of such annual value of any such dwelling 
house, the sum of sixpence; 

And where any such dwelling house shall not be 
occupied and used for any such purpose and in 
manner aforesaid, there shall be charged for every 
twenty shillings of such annual value thereof, the 
sum of ninepence. 


5 & 6 YICT. Cap. 35. 

An Act for granting to Her Majesty Duties on Profits 
arising from Property, Professions , Trades and Offices, 
until the 6 th day of April , 1845. 

[22nd June, 1842.] 

Mode of pro- LXI. And be it enacted, that the person entitled to 
order'to'the an y of ^ allowances mentioned in the next preceding 
payment of rule, which are directed or authorized to be made by 
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certificate, and which shall not have been made by deduc- certain ailow- 
tion or abatement from the assessment, shall claim such ““ e 8 r j^ nt y d 
allowance at any time after the expiration of the year of Schedule (A), 
assessment, before the commissioners for general pur¬ 
poses of the district in which the property charged with 
the payments and charges mentioned in the said rule 
shall be situate; and the said commissioners, upon due 
proof before them that the claimant is entitled to such 
allowance, shall certify the particulars and amount thereof 
to the commissioners for special purposes at the head 
office for stamps and taxes in England, and thereupon 
the said last mentioned commissioners shall grant an 
order for the payment of such allowance directed to the 
receiver-general of stamps and taxes, or to an officer for 
receipt or collector of the duties granted by this Act, or 
to a distributor or sub-distributor of stamps, as may be 
most convenient for the party entitled to such allowance, 
and such receiver-general or officer as aforesaid is hereby 
required, on production and delivery to him of such order, 
to pay the amount of such allowance to the party entitled 
thereto out of any money in the hands of such receiver- 
general or officer arising from any duties placed under 
the management of the commissioners of stamps and 
taxes, taking the receipt of the party entitled to such 
allowance for the same, by endorsement on such order. 


No. VL —Allowances to be made in respect of the said 
Duties in Schedule {A .). 

For the duties charged on any college or hall in any of Allowances for 
the universities of Great Britain, in respect of the haSn univer- 
public buildings and offices belonging to such college sities ^ 
or hall, and not occupied by any individual member 
thereof, or by any person paying rent for the same, 
and for the repairs of the public buildings and offices 
of such college or hall, and the gardens, walks, and 
grounds for recreation repaired and maintained by 
the funds of such college or hall: 
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Hospitals, pub¬ 
lic schools, 
almshouses, 
and literary 
institutions. 


Rents of lands 
belonging to 
hospitals, pub- 
lio schools, and 
almshouses, or 
vested in 
trustees for 
charitahle pur¬ 
poses. 


Or on any hospital, public school, or almshouse, in 
respect of the public buildings, offices, and premises 
belonging to such hospital, public school, or alms¬ 
house, and not occupied by any individual officer or 
the master thereof, whose whole income, however 
arising, estimated according to the rules and 
directions of this Act, shall amount to or exceed one 
hundred and fifty pounds per annum, or by any 
person paying rent for the same, and for the repairs 
of such hospital, public school, or almshouse, and 
offices belonging thereto, and of the gardens, walks 
and grounds for the sustenance or recreation of the 
hospitallers, scholars, and almsmen, repaired and 
maintained by the funds of such hospital, school or 
almshouse, or on any building the property of any 
literary or scientific institution, used solely for the 
purposes of such institution, and in which no pay¬ 
ment is made or demanded for any instruction there 
afforded, by lectures or otherwise; provided also, that 
the said building be not occupied by any officer of 
such institution, nor by any person paying rent for 
the same : 

The said allowances to be granted by the commissioners 
for general purposes in their respective districts: 

Or on the rents and profits of lands, tenements, here¬ 
ditaments, or heritages belonging to any hospital, 
public^school, or almshouse, or vested in trustees for 
charitable purposes, so far as the same are applied 
to charitable purposes: 

The said last-mentioned allowances to be granted on 
proof before the commissioners for special purposes 
of the due application of the said rents and profits 
to charitable purposes only, and in so far as the 
same shall be, applied to charitable purposes only: 

The said last-mentioned allowances to be claimed and 
proved by any steward, agent, or factor acting for 
such school, hospital, or almshouse, or other trust 
for charitable purposes, or by any trustee of the 
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same, by affidavit to be taken before any commis¬ 
sioner for executing this Act in the district where 
such person shall reside, stating the amount of the 
duties chargeable, and the application thereof, and 
to be carried into effect by the commissioners for 
special purposes, and according to the powers vested 
in such commissioners, without vacating, altering, or 
impeaching the assessments on or in respect of such 
properties ; which assessments shall be in force and 

levied notwithstanding such allowances. 

# 

LXXXVIII. And be it enacted, that the duties hereby Duties in Sebe- 
granted, contained in the schedule marked (C.), shall be rules deemed 
assessed and charged under the following rules, which P art of this 
rules shall be deemed and construed a part of this Act, 
and to refer to the said last-mentioned duties, as if the 
same had been inserted under a special enactment. 


Schedule (C .).—Rules for assessing and charging the 
Duties under Schedule ((7.). 

The said last-mentioned duties shall be paid by the By whom to be 
persons and corporations respectively intrusted with paid ' 
the payment of the annuities, dividends, and shares 
of annuities, therein charged, on behalf of the persons, 
corporations, companies, or societies entitled thereto, 
their executors, administrators, successors, or assigns, 
and shall be assessed by the commissioners hereby 
authorized or appointed for those purposes; and 
shall extend to all public annuities whatever payable To what stock 
in Great Britain out of any public revenue in Great j£® d g Uty ex ‘ 
Britain or elsewhere, and to all annuities payable in 
Ireland out of the revenue of the United Kingdom, 
to or for the use or benefit of any person not resident 
in Ireland, and also to all dividends and shares of 
such annuities respectively which shall become pay¬ 
able after the fifth day of April one thousand eight 
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hundred and forty-two, except in the following cases 
of exemption from the said duties : viz.— 

2nd. The stock or dividends of any savings bank 
established or to be established under the provisions 
of an Act passed in the ninth year of the reign of 
King George the Fourth, intituled “An Act to con¬ 
solidate and amend the laws relating to Savings 
Banks,” arising from investments with the commis¬ 
sioners for the reduction of the National Debt; and 
also the dividends or interest payable by the trustees 
of any savings bank upon any funds therein de¬ 
posited belonging to any depositor or to any chari¬ 
table institution: 

3rd. The stock or dividends of any corporation, fra¬ 
ternity, or society of persons, or of any trust esta¬ 
blished for charitable purposes only: or which 
according to the rules or regulations established by 
Act of parliament, charter, decree, deed of trust, or 
will, shall be applicable by the said corporation, 
fraternit}', or society, or by any trustee, to charitable 
purposes only, and in so far as the same shall be 
applied to charitable purposes only; or the stock or 
dividends in the names of any trustees applicable 
solely to the repairs of any cathedral, college, church, 
or chapel, or any building used solely for the purpose 
of Divine worship, and in so far as the same shall be 
applied to such purposes, provided the application 
thereof to such purposes shall be duly proved before 
the said commissioners for special purposes by any 
agent or factor on the behalf of any such corporation, 
fraternity, or society, or by any of the members or 
trustees. 
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23 VICT. Cap. U. 

An Act for granting to Her Majesty Duties on Profits 
arising from Property , Professions , Trades w and 
Offices . 

[3rd ApnJ, I860.] 

X. No claim for repayment of duty under this Act, or Repayment 
any former Act relating to the Income Tax, shall he daime^ within 
allowed unless it shall be made within three years next three y ears - 
after the end of the year of assessment to which the 
claim shall relate. 


15 & 16 YICT. Cap. 55. 

An Act to extend the Provisions of “ The Trustee Act , 

1850.” 

[80ft June, 1852.] 

XIII. That every order to be made under the “ Trustee All orders 
Act, 1850,” or this Act, which shall have the effect of a “msteTlct, 
conveyance or assignment of any lands, or a transfer of i860, or this 
any such stock as can only be transferred by stamped chargeable with 
deed, shall be chargeable with the like amount of stamp ^ l < ^ a “ e d l ^ p 
duty as it would have been chargeable with if it had been of conveyance, 
a deed executed by the person or persons seised or pos¬ 
sessed of such lands, or entitled to such stock; and every 
such order shall be duly stamped for denoting the pay¬ 
ment of the said duty. 
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22 GEO. II. Cap. 48. 


An Act for charging a Duty on Persons whose Property 
shall be insured against Loss by Fire . 

[1782.] 


Public hos- IX. Provided always, and be it further enacted by the 
Hable. DOt authority aforesaid, that nothing herein contained shall 
extend, or be construed to extend, to charge or make 
liable any public hospital to the payment of the rate or 
duty to be laid by virtue of this Act. 


52 GEO. III. Cap. 102. 


An Act for the registering and securing of Charitable 
Donations. 


[9th July , 1812.] 


Whereas charitable donations have been given for the 
benefit of poor and other persons in England and Wales 
to a very considerable amount, and many of the aforesaid 
donations appear to have been lost, and others from the 
neglect of payment and the inattention of those persons 
who ought to superintend them, are in danger of being 
lost, or rendered very difficult to be preserved; be it 
therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that a me- 
A memorial of morial or statement of the real and personal estate, and 
spectingchaji- the gross annual income, investment, and the general 
table donations and particular objects of all and every charity and chari - 
to be regis- ties, and charitable donations, for the benefit of any poor 

tered. or 0 ther persons in any place in England and Wales, 
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which shall have been founded, established, made, bene¬ 
fited, increased, or secured, together with the names of 
the respective founders of or benefactors thereto, where 
known, and also of the person or persons in whose 
custody, possession, or control, the deeds, wills, and 
other instruments whereby such charities or charitable 
donations shall have been founded, established, made, 
benefited, increased, or secured, may be, and also of the 
names of the then trustee or trustees, feoffee or feoffees, 
possessor or possessors of such real or personal estate, 
shall, from and after six calendar months after the passing 
of this Act, be registered by such person or persons who 
shall then be the trustee or trustees, feoffee or feoffees, 
possessor or possessors thereof, or some or one of such 
persons, in manner and in the form contained in the sche¬ 
dule to this Act annexed, in the office of the clerk of the 
peace of the county, or city or town being a county of 
itself, within which such poor or other persons shall be j 
and such memorial or statement shall be signed by such 
person or persons causing the same to be registered and 
left in the said office of such clerk of the peace, who shall 
forthwith transmit a duplicate or copy of the same unto 
the enrolment office of the High Court of Chancery. 

II. And be it further enacted, that wherever any such The like of 
charity or charitable donations shall be founded, estab- charitable 
lished, made or benefited, increased or secured by any which may 
deed, will, or other instrument hereafter to be made or founded . 1 be 
executed by any person or persons, that then a like me¬ 
morial or statement, according to the directions herein¬ 
before contained, shall be registered, and left and trans¬ 
mitted as aforesaid, by such person or persons as are 
herein-before mentioned, within twelve months after the 
decease of such person or persons by whom any such will, 

deed or deeds, or other instrument, shall have been made 
or executed. 

III. And be it further enacted, that for the purpose of Clerks of the 
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such registries of such memorials or statements, the 
clerk of the peace for the time being of each and every 
county, or city, or town being a county of itself, or riding 
within England and Wales, shall, as there shall be occa¬ 
sion, . provide proper books of parchment or vellum, 
wherein such registers shall be made and entered; and 
every such original memorial or statement, and every 
such book provided as aforesaid, shall be carefully kept 
and preserved for public use and inspection in the office 
to which it shall belong, together with a correct index, to 
be made from time to time by such clerk of the peace, of 
such charities and charitable donations, distinguishing 
each by the name of the original, or first donor or 
founder thereof, where known, or the appellation or title 
most generally used for such charity or charitable dona¬ 
tions. 

IV. And be it further enacted, that in case the persons 
to be benefited by any such charity or charitable dona¬ 
tions as aforesaid, shall not be wholly within any one 
county, then and in such case such clerk of the peace of 
the county where any such charity or charitable donation 
shall, be registered, shall forthwith notify in the London 
Gazette the name or title thereof, according to the appel¬ 
lation or title used in the index aforesaid, and the names 
of the several places wherein the objects of such charity 
or charitable donations shall be, and the particular or 
general objects thereof, and also the name of the county 
wherein such memorial or statement shall have been re¬ 
gistered. 

V. And be it further enacted, that if any such charity 
or charitable donation shall not be duly memorialized, 
stated, and registered according to the provisions of this 
Act, it shall and may be lawful for any two persons or 
more, interested in such charity or charitable donation, to 
present a petition to the Lord Chancellor, Lord Keeper, 
or Lords Commissioners for the custody of the Great 
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Seal, or Master of the Bolls for tlie time being, or the 
Court of Exchequer, complaining thereof; and they are 
hereby required to hear such petition in a summary way, 
and upon affidavits, or such other evidence as shall be 
produced upon such hearing, to determine the same, and 
to make such order therein, and with respect to the costs 
of such application and proceedings, as to him or them 
shall seem fit, and which order shall be final and con¬ 
clusive. 

VL Provided always, *and be it further enacted, that no No proceedings 
proceedings under the provisions herein-before mentioned, ^fc^titie. 
shall extend or be construed to extend to decide any right 
or title as to the property that shall be so registered, or as 
to the persons who shall be entitled, or claim to be 
entitled, to the benefit thereof, or any interest therein. 

"VTI. And be it further enacted, that all and every Clerk of the 
clerk of the peace of the several counties and ridings in searches, 
England and Wales, shall, as often as required, make g^e copies of 
searches concerning all memorials and statements di- reglsters * 
rected by this Act to be entered in his or their office as 
aforesaid, and shall also give copies of the same under his 
hand, if required by any person whatsoever, who shall 
tender or be willing to pay him the sum or sums herein¬ 
after directed to be allowed to him for such copies of such 
memorials or statements as aforesaid. 

VIII And be it further enacted, that every such clerk Allowance to 
of the peace shall be allowed for the registering every f the 
such memorial or statement as is by this Act directed, the 
sum of four shillings, and no more, in case the same do 
not exceed four hundred words, but if such memorial or 
statement shall exceed four hundred words, then after the 
rate and proportion of one shilling an hundred for all the 
words contained in such entry, and the like fees for the 
like number of words contained in every copy of any 
entry given out of the said register, and no more; and for and to the per- 
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every notification in the London Gazette, the costs of 
such notification, and the further sum of ten shillings for 
drawing and inserting the same, and transmitting the 
duplicate or copy herein-before mentioned unto the enrol¬ 
ment office of the High Court of Chancery, and no 
more. 

IX. And be it further enacted, that where any diffi¬ 
culty shall occur in making and preparing such memorial 
or statement as aforesaid, so as to render it necessary to 
employ any longer time than is allowed by the provisions 
of this Act for registering such memorial or statement as 
herein-before is mentioned, it shall and may be lawful for 
the Court of Quarter Sessions for the county, or city or 
town being a county of itself, wherein such memorial or 
statement is intended to be registered, to allow, on appli¬ 
cation made to them, and on examination of the circum¬ 
stances, such further time, not exceeding six calendar 
months, as to such court shall seem necessary to be given 
for the purpose of duly registering such memorial or 
statement as herein-before is mentioned. 

X. And be it further enacted, that it shall and may be 
lawful for the Court of Quarter Sessions of the county, 
or city or town being a county of itself, wherein such 
statement or memorial shall have been registered, to allow 
such reasonable costs and charges attending the preparing 
and registering, notifying and transmitting such memorial 
or statement, with reference to the income of the charity 
or charitable donation, to such person or persons causing 
the same to be registered, as such court shall think fit; 
and it shall and may be lawful for such person or persons 
who shall have caused such memorial or statement to be 
registered, to deduct out of the income, funds, rents and 
profits, in his or their hands, of such charity or chari¬ 
table donation so by him or them memorialized and stated 
and registered, the sum and sums so allowed, and no 
more: provided always, that the said Court of Quarter 
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Sessions shall not allow any sum whatever for and in 
respect of such costs and charges, unless it shall be 
stated to them, upon the declaration in 'writing of the 
person or persons applying for such allowance, and signed 
by him or them, that such memorial or statement is to the 
best of his, her, or their knowledge and belief, true in 
every respect, and that it doth contain to the best of his, 
her, or their knowledge and belief, a true and full account 
of the real and personal estate, annual gross income, in¬ 
vestment, and the particular or general objects of the 
charity or charitable donation of which such memorial or 
statement shall have been registered, together with the 
names of the respective donors or benefactors thereto, 
where known, and also of the person or persons in whose 
custody, possession, or control, the deeds, wills, and 
other instruments herein-before mentioned, shall at such 
tiine be, and also the names of the trustee or trustees, 
feoffee or feoffees, possessor or possessors of such real 
and personal estate: provided always, that none of the Not to extend 
provisions herein-before contained shall be construed to no^secured 11011 
extend to any charity or charitable donation not issuing upon lands; 
out of or secured upon any lands, tenements or heredita- tabie°institu- 
ments, or directed by the founder or donor thereof to be tions - 
secured thereon, or to be permanently invested in govern¬ 
ment or any public stocks or funds; nor to any charitable 
donation whatsoever, which by the direction of the donor 
thereof, or by the lawful rules of any charitable insti¬ 
tution whatsoever, may be wholly or in part expended in 
and about the charitable purposes for which the same 
may have been given, at the discretion of the governors, 
directors, managers, or the trustee or trustees of such 
charitable institution at any time whatsoever. 


XI. And be it further enacted, that nothing in this Act Act not to ex- 

shall be construed to extend to any hospital, school, or royalfounda- 

other charitable institution whatsoever, which shall have tions .; nal ' t ° 
vn certain institu 

been founded, improved, or regulated by or under the tions. 
authority of the Kin g's most excellent Majesty, or any of 
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his royal predecessors, or of any special Act of parlia¬ 
ment thereunto particularly relating; nor to any chari¬ 
table donation under the superintendence of any such 
hospital, school, or institution, nor to the governors of 
the corporation of the charity for the relief of poor 
widows and children of clergymen, nor to any friendly 
spciety, the rules whereof shall have been confirmed 
according to the provisions of the Act or Acts for the 
encouragement and relief of friendly societies; nor to 
either of the Universities of Oxford or Cambridge, nor to 
any college or hall thereto belonging, or to any charitable 
bequest, devise, gift, or foundation whatsoever belonging 
thereto, or under the control, direction, superintendence, 
or management of the said universities, or either of 
them, or any college or hall therein respectively; nor to 
the Kadcliffe Infirmary within the University of Oxford; 
nor to the colleges of Westminster, Eton, or Winchester, 
or any of them; nor to any cathedral or collegiate 
church within England and Wales; nor to the Charter 
House; nor to the Corporation of the Trinity House of 
Deptford Strond; nor to any funds applicable to chari¬ 
table purposes for the benefit of any persons of the 
Jewish nation. 

XII. Provided always, that nothing in this Act con¬ 
tained shall extend to any charitable foundation or dona¬ 
tion which shall have been or shall be given to and for 
the benefit of any person or persons of the society of 
people called Quakers, and which shall be under the 
superintendence and control of persons of that persua¬ 
sion. 

XIII. Provided always, and be it further enacted, that 
nothing in this Act contained shall extend to any charity 
or charitable donation or foundation, the accounts of the 
income and expenditure whereof shall have been directed 
to be annually passed in the High Court of Chancery, 
nor to any charity or charitable donation or foundation, 
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the annual gross income whereof shall not exceed forty 
shillings, and of which the trustee or trustees, feoffee or 
feoffees, possessor or possessors, some or one of them, 
shall within six months after the passing of this Act de¬ 
posit in the hands of the minister of the parish wherein 
any of the objects of such charity, charitable donation, or 
foundation shall be, a written memorial or statement in 
like form as in the schedule hereunto annexed is con¬ 
tained, and which by such minister shall be forthwith 
deposited in the parish chest. 

XIV. And be it further enacted, that where any body Rivers chari- 
corporate, guild, or fraternity, shall be entrusted with the gtlted^n the 
possession or distribution of divers charities or charitable memorial, 
donations or foundations, or of the rents and profits 
thereof, that in such cases all such charities, charitable 
donations, and foundations may be registered and stated 

in one and the same memorial. 

XV. Saving always to the King’s most excellent Ma- Saving clause, 
jesty, and to all other persons, such power of superin¬ 
tending and regulating charities and charitable estab¬ 
lishments, and the property and funds thereof, as they 
respectively had before the making of this Act. 

SCHEDULE TO WHICH THIS ACT REFERS. 

A memorial or statement in pursuance of an Act for 
the registering and securing of charitable donations; 
whereby it is declared by the undersigned [ state the name 
or names of the persons who sign the memorial or state¬ 
ment] that the real or personal estate [state this as the 
case may be] of the [ state the title or appellation of the 
charity or charitable donation] consists of [ state this as 
the case may be; and if real estate, whether it be in lands , 
tenements , or hereditaments, and of what tenure, and 
where the same are situate, or whether of any charge or 
incumbrance on any lands , tenements, or hereditaments , 
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and where situate; and if 'personal estate, describe the 
nature of it, and how secured ] and the gross annual 
income arising therefrom amounts to [state the sum] and 
the objects of which charity or charitable foundation are 
[state the general or particular objects of the charity ] and 
which charity or charitable foundation was, according to 
the best of my [or, our, as the case may be] knowledge 
and belief, founded by [state by whom ; and if benefited, 
increased , or secured by any other person, state the same 
and by whom] and the deeds, wills, and other instruments 
[state this as the case may be; and if no deeds, wills, or 
other instruments exist, state the same] are, to the best of 
my [or, our, as the case may be] knowledge and belief, in 
the custody, possession, or control [state this as the case 
may be] of [state the name of the body corporate or na¬ 
tural person] and the trustees, feoffees, or possessors 
[state this as the case may be] of the said real and per¬ 
sonal estate [state this as the case may be] are, to the best 
of my [or, our, as the case may be] knowledge and belief 
[state the name of the body corporate or natural person, as 
the case may be ]. 

(Signed) A. B. 

C. D. 

E. F. 

Trustee or trustees, feoffees, possessor or pos¬ 
sessors of the real or personal estate [as the 
case may be\ of the charity or charitable dona¬ 
tion hereby memorialized and registered. 
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43 GEO. III. Cap. 108. 

An Act to promote the Building, Repairing , or othenvise 
providing of Churches and Chapels , and of Houses 
for the Residence of Ministers , and the providing of 
Church Yards and Glebes . 

[2 7th July, 1803.] 

Whereas a sufficient number of churches and chapels 
for the celebration of divine service, according to the 
rites and ceremonies of the United Church of England 
and Ireland, and of mansion houses with competent 
glebes for the residence of ministers officiating in such 
churches and chapels, is necessary towards the promotion 
of religion and morality : and whereas the same are either 
wholly wanting or materially deficient in many parts of 
England and Ireland : and whereas many well-disposed 
persons would be desirous of contributing towards the 
supply of such defects, if they were enabled so to do in 
the manner herein-after directed : may it therefore please 
your majesty that it may be enacted ; and be it enacted 
by the King’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 
by the authority of the same, that all and every person Persons by 
and persons having in his or their own right any estate or ^ay glands 
interest in possesion, reversion, or contingency, of or in not exceeding 
any lands or tenements, or of any property of or in any gJ 0 Xand ° r 
goods or chattels, shall have full power, licence, and chattels not 
authority, at his and their will and pleasure, by deed £500, for tbe 
inrolled in such manner, and within such time, as is di- ° f 

reeled in England by the statute made in the twenty- 
seventh year of the reign of king Henry the Eighth, and in 
Ireland by the statute made in the tenth year of the 
reign of king Charles the First, for inrolment of bargains 
and sales, or by bis, her, or their last will or testament 
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in writing duty executed according to law, such deed, or 
such will or testament, being duty executed three ca¬ 
lendar months at least before the death of such grantor or 
testator, including the days of the execution and death, 
to give and grant to and vest in any person or persons, or 
body politic or corporate, and their heirs and successors 
respectively, all such his, her, or their estate, interest, or 
property in such lands or tenements, not exceeding five 
acres, or goods and chattels, or any part or parts thereof, 
not exceeding in value five hundred pounds, for or towards 
the erecting, rebuilding, repairing, purchasing, or provi¬ 
ding any church or chapel where the liturgy and rites of 
the said United Church are or shall be used or observed, 
or any mansion house for the residence of any minister of 
the said United Church officiating, or to officiate in any 
such church or chapel, or of any out-buildings, offices, 
churchyard, or glebe, for the same respectively, and to be 
for those purposes applied, according to the will of the 
said benefactor in and by such deed inrolled, or by such 
will or testament executed as aforesaid expressed, the 
consent and approbation of the ordinary being first ob¬ 
tained, and in default of such direction, limitation; or ap¬ 
pointment, in such manner as shall be directed and 
appointed by the patron and ordinary, with the consent 
and approbation of the parson, vicar, or other incumbent; 
and such person and persons, bodies politic and corpo¬ 
rate, and their heirs and successors respectively, shall 
have full capacity and ability to purchase, receive, take, 
hold, and enjoy, for the purposes aforesaid, as well from 
such persons as shall be so charitably disposed to give 
the same, as from all other persons as shall be willing to 
sell or alien to such person or persons, bodies politic or 
corporate, any lands or tenements, goods, or chattels, 
without any licence or writ of Ad quod damnum , the 
statute of mortmain, or any other statute or law to the 
contrary notwithstanding: provided always, that this Act 
or anything therein contained, shall not extend to enable 
any person or persons being within age, or of non-sane 
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memory, nor women covert without their husbands, to age, i-*™, or 
make any such gift, grant, or alienation; anything in femea C0Tert 
this Act contained to the contrary in anywise notwith¬ 
standing. 


II. Provided also, and it is hereby further enacted, °. nl y one e “<* 
that no more than one such gift or devise shall be made mldfby om 
by any one person, and that if any such gift or devise as P® rson > and 
aforesaid shall happen to exceed five acres in lands or ceeds five acres 
tenements, or the value of five hundred pounds in goods chancellor may 
and chattels, every such gift or devise shall be good and reduce it. 
valid to the extent aforesaid; aud it shall he lawful for 
the Lord Chancellor for the time being, on petition, to 
make order for reducing every such gift or devise to and 
within the said limits, and for allotting such specific five 
acres, and if occasion should require, such specific goods 
and chattels as in his judgment shall he most conveni¬ 
ent, and to make such further order touching the 
premises as to him shall appear just and reasonable. 


III. Provided also, that no glebe containing upwards No glebe up- 
of fifty acres, shall be augmented with more than one acres^hln be 
acre under or by virtue of this Act, but that the excess, augmented 

, . , « « , with more than 

if any given or devised ior the purpose oi such augmen- on e acre, 
tation, shall be reduced in manner aforesaid, by the said 
Lord Chancellor, and such order thereupon shall be 
by him made as herein-before is directed in the case of 
an excess beyond five acres. 


IV. And whereas it often happens that small plots of Plots of land 

land held in mortmain lie convenient to be annexed to 

some such church or chapel, or house of residence, as in mortmain, 

aforesaid, or to some church yard, or curtilage thereto be- |£nt tlTbTan- 

longing, or convenient to be employed as the site of some n«ed to some 
& ° ill n church, &c,, 

such church or chapel, or house to be hereafter erected, maybe granted, 

and for the necessary and commodious use and enjoy- ®h^ b orW 

ment thereof, and that they might be so employed to the faction, for 

advantage of the public, and without detriment to the that purpos0 ‘ 
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Rights of giv¬ 
ing or devising 
not affected. 


proprietors thereof, if they were enabled to give and 
grant the same for the purposes aforesaid; be it there¬ 
fore further enacted, that it shall be lawful for every body 
politic or corporate, sole or aggregate, by deed inrolled as 
aforesaid, with or without confirmation, as the law may 
require, to give and grant either by way of exchange or 
benefaction, any such small plot of land not exceeding 
one acre, to any person or persons, body politic or corpo¬ 
rate, his and their heirs and successors respectively, to 
be held, used, and applied for the purposes aforesaid; 
and such last-mentioned person and persons, bodies 
politic and corporate, and their heirs and successors 
respectively, shall have full capacity and ability, with 
consent of the incumbent, patron, and ordinary, to take, 
hold, and enjoy such small plot of land for the purposes 
aforesaid, without any licence or writ of Ad quod damnum , 
the statute of mortmain, or any other Act or law to the 
contrary notwithstanding. 

Y. Provided also, and it is hereby further enacted and 
declared, that in every parochial church or chapel here¬ 
after to be erected ample provision shall be made for the 
decent and suitable accommodation of all persons, of what 
rank or degree soever, who may he entitled to resort to 
the same, and whose circumstances may render them 
unable to pay for such accommodations. 

YI. Provided also, that nothing in this Act contained 
shall be construed to take away or abridge any right of 
giving or devising which already exists in any person 
whatsoever. 
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58 GEO. III. Cap. 45. 

An Act for Building and 'promoting the Building of addi¬ 
tional Churches in Populous Parishes . 

[30 th May, 1818.] 

XXXIII. And be it further enacted, that it shall be Commissioners 
lawful for the said commissioners to accept and take any ^ ept 
building or buildings fit to be used for or to be con- ^rctes^o be 
verted into such additional churches or chapels, and ecclesiastical 
also any lands, tenements, and hereditaments proper for P ur P° ses * 
sites of additional churches or chapels, not exceeding in 
quantity in any one place what may be sufficient for 
building of a church or chapel, providing a churchyard, 
and making a proper and sufficient access or approach 
thereto, from any persons willing to give the same; and 
every such site, when conveyed to the said commissioners, 
and the church erected thereupon, and notice thereof 
given to the Bishop of the diocese, shall become for ever 
thereafter devoted to ecclesiastical purposes only, in 
order that the same may be consecrated by the Bishop to 
public worship according to the rites of the United 
Church of England and Ireland as by law established; 
and it shall also be lawful for the said commissioners to 
accept and take from any person willing to give the same, 
any house, garden, and appurtenances, not exceeding ten 
acres in the whole, for the residence of the spiritual 
person serving such church or chapel, or any land 
not exceeding the said ten acres in quantity, for erecting 
such house and appurtenances and making such garden, 
and the same shall (immediately upon or after the 
consecration of such church or chapel) become and be 
the house and glebe belonging to such church or chapel, 
and vest in the incumbent for the time being as such. 

XXXVI. And be it further enacted, that it shall be Bodies politic 
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empowered to lawful for all bodies politic, corporate, or collegiate, cor- 
site8? ld C0Dvey porations aggregate or sole, tenants for life or in tail, 
husbands, guardians, trustees, and feoffees in trust, com¬ 
mittees, executors and administrators, and all other per¬ 
sons and trustees whomsoever, not only for or on behalf 
of themselves, their heirs and successors, but also for 
and on behalf of cestui que trusts, whether infants, issue 
unborn, lunatics, idiots, femes covert, or other person or 
persons, and to and for all femes covert, who are or shall 
be seised, possessed of, or interested in their own right, 
and for every other person or persons whomsoever who 
shall be seised, possessed of, or interested in any lands, 
grounds, and hereditaments which shall be set out and 
ascertained for any such site, to contract for, sell, and 
convey, or, if copyhold, to enfranchise, the same and 
every part thereof, unto the said commissioners, under 
the provisions of this Act; and all such contracts, 
agreements, sales, conveyances, and assurances shall be 
valid and effectual in the law to all intents and purposes 
whatsoever; any law, statute, usage, or custom to the 
contrary thereof in anywise notwithstanding; and all 
bodies politic, corporate, or collegiate, and all persons 
whomsoever, so conveying as aforesaid, are hereby in¬ 
demnified for or in respect of any such sale which he, 
she, or they, or any of them, shall respectively make by 
virtue or in pursuance of this Act 

XLIV (a). 

less , than XLY. Provided always, and be it further enacted, that 
ceeding 20/. h any money so agreed or awarded to be paid for any 
lands, tenements, or hereditaments purchased, taken, or 
used for the purposes aforesaid, and belonging to any 


(a) Sect. 39 of this Act provides for satisfaction being made, and for the 
settlement of the price by a jury in case of diepute, as directed hy sect. 40 \ 
but these sections are not material to the present publication. 

Sect. 44 provides for the investment of any compensation amounting to 
or exceeding £200, in the name Of the Accountant-General of the Court of 
Chancery. But sec 8 & 9 Viet, c, 70, a . 19, post , p. 146. 
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corporation, or to any person or persons under disability 
or incapacity as aforesaid, shall be less than the sum of 
two hundred pounds, and shall exceed the sum of twenty 
pounds, then and in all such cases the same shall, at the 
option of the person or persons for the time being en¬ 
titled to the rents and profits of the lands, tenements, or 
hereditaments so purchased, taken, or used, or of his, 
her, or their guardian or guardians, committee or com¬ 
mittees, in case of infancy or lunacy, to be signified in 
writing under their respective hands, be paid into the 
Bank of England in the name and with the privity of the 
said Accountant-General of the Court of Chancery, and 
be placed to his account as aforesaid, in order to be 
applied in manner herein-before directed; or otherwise 
the same shall be paid, at the like option, to three 
trustees, to be nominated by the person or persons 
making such option, and approved of by three or more of 
the said commissioners, such nomination and approbation 
to be signified in writing under the hands of the nomi¬ 
nating and approving parties, in order that such principal 
money, and the dividends arising thereon, may be applied 
in manner herein-before directed, so far as the case be 
applicable, without obtaining or being required to obtain 
the direction or approbation of the Court of Chancery. 

XLVI. Provided always, and he it further enacted, that When less than 
where such money so agreed or awarded to be paid as 20 ** 
next before mentioned shall he less than twenty pounds, 
then and in all such cases the same shall be applied to 
the use of the person or persons who would for the time 
being have been entitled to the rents and profits of the 
lands, tenements, or hereditaments so purchased,, taken, or 
used for the purposes of this Act, as the said commis¬ 
sioners, or any three or more of them, shall think fit, or 
in case of infancy or lunacy, then to his, her, or their 
guardian or guardians, committee or committees, and to 
and for the use and benefit of such person or persons so 
entitled respectively. 
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59 GEO. III. Cap. 134. 

An Act to amend and render more effectual an Act passed 
in the last Session of Parliament , for Building and 
promoting the Building of additional Churches in 
Populous Parishes . 

r [nth July, 1819.] 

XV (a). 

XXXVII. And be it further enacted, that all the 
powers and provisions of the said recited Act or of this 
Act, which authorize or relate to the grant, sale, con¬ 
veyance, purchase, and re-sale of any lands, tenements, 
or hereditaments, from or in the name of or on behalf of 
His Majesty, or from any bodies politic, corporate, or 
collegiate, corporations aggregate or sole, tenants for life 
or in tail, husbands, guardians, trustees, and feoffees in 
trust, committees, executors, and administrators, cestui que 
trusts , infants, lunatics, idiots, femes covert, or any other 
person or persons whomsoever, to or by the said commis¬ 
sioners, for the purpose of building any additional churches 
or chapels, or the issuing, advancing, levying, or raising, 
or borrowing or taking up at interest, of any money for 
any such purpose, shall be and are hereby declared to be 
extended to and be applicable in all respects, mutatis 
mutandis , for the grant, sale, conveyance, purchase, or 
re-sale of any lands, tenements, or hereditaments which 
may be necessary for enlarging any churchyard or burial 
ground, or for making any new burial ground and ap¬ 
proaches -thereto, under the provisions of this Act, and 
for the issuing, advancing, levying, and raising, or bor¬ 
rowing and taking up at interest of any money which may 
be required for any of those purposes, and for repaying 
the same by instalments or otherwise, in like manner as 

(a)’ Sect. 15 of this Act, being similar to sect. 15 of 3 Geo. 4, c. 72, is not 
printed here ; but see p. 144. 
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if all such powers and provisions had been fully repeated 
and re-enacted in this Act. 


8 GEO. IV. Cap. 72. 

An Act to amend and render more effectual Two Acts 
passed in the Fifty-eighth and Fifty-ninth Years of 
His late Majesty , for Building and promoting the 
Building of additional Churches in Populous Parishes . 

[22 nd July , 1822.] 


Whereas an Act passed in the fifty-eighth year of the 
reign of His late Majesty, intituled “ An Act for Building gg Geo. 3, 
and promoting the Building of additional Churches in 45 ’ 
Populous Parishes : ” and whereas another Act passed in 
the fifty-ninth year of the reign of His late Majesty, in¬ 
tituled “ An Act to amend and render more effectual an 0 

oy Geo. o, c. 

Act passed in the last session of parliament, for Building 134. 
and promoting the Building of additional Churches in 
Populous Parishes : ” and whereas it is expedient and 
necessary that some of the provisions of the said recited 
Acts should he amended, and other provisions thereof 
explained and enlarged, and that further and additional 
provisions should be made for rendering the said two 
recited Acts more effectual; be it therefore enacted by 
the King’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 


by the authority of the same, that it shall be lawful for ordnance and 
the master-general and principal officers of His Majesty’s other public 
ordnance, and also for the comptroller of the barrack and^icorpo- 


department, and also for the principal officers of any r ? tions > ma y 
other public department, having or holding any messuages suages, lands, 
or buildings, or any lands, grounds, tenements, or here- chnrchet 
ditaments, for and on behalf of His Majesty, for the Re¬ 


public use of any such department, by any grant or con¬ 
veyance, signed by the master-general or any two of the 
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principal officers of the ordnance department; or by any 
grant or conveyance, signed by the comptroller of the 
barrack department; or by any grant or conveyance, 
signed by any one or more of the principal officers of any 
such other public department as aforesaid, and counter¬ 
signed, as to all such last-mentioned grants or convey¬ 
ances, by any three or more of the commissioners of His 
Majesty’s treasury of the United Kingdom of Great 
Britain and Ireland; and it shall also be lawful for any 
and every body politic, corporate, and collegiate, and 
corporation aggregate or sole, or for any trustees, 
guardians, commissioners, or other persons having the 
control, care, or management of any hospital, schools, 
charitable foundations, or other public institutions, by 
any grant or conveyance signed by or under the seal of 
such body or corporation respectively, to give, grant, and 
convey any messuages, buildings, lands, grounds, tene¬ 
ments, or hereditaments respectively; and if any such 
messuages, buildings, lands, grounds, tenements, or here¬ 
ditaments respectively shall be copyhold at the time of 
any such gift, grant, or conveyance, in any case in which 
the lord is willing to enfranchise the same; to be used 
as sites for churches or chapels, or for enlarging sites of 
churches or chapels; or for church or chapel yards or 
cemeteries, or for enlarging sites for church or chapel 
yards or cemeteries; or for parsonages or residences for 
ecclesiastical persons; and all such gifts, grants and 
conveyances shall be made to the commissioners, or such 
other person or persons as shall be specified by the said 
commissioners, under the said recited Acts and this Act, 
to be used for the purposes thereof; and all such gifts 
and grants may be made and given without any valuable 
consideration whatever; and all conveyances and assur¬ 
ances made for carrying any such gifts or grants into 
effect shall be valid and effectual in the law to all intents 
and purposes whatsoever, any law, statute, usage, or 
custom to the contrary thereof in anywise notwithstanding; 
and all bodies politic, corporate, or collegiate, and all 
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persons whosoever, so giving, granting, and conveying as 
aforesaid, are hereby indemnified for or in respect of any 
such gift, grant, conveyance, or enfranchisement which 
he, she, or they, or any of them, shall respectively make 
or convey by virtue of or in pursuance and for the pur¬ 
poses of the said recited Acts and this Act. 

XI. And be it further enacted , that it shall be lawful for Commissioners 
the said commissioners , in every case in which they shall ^ ae of 
be of opinion that it will be expedient to divide , or in parishesj ap- 
which the said commissioners shall have divided , any tabfe 0 giftsand 
paiish or place into two or more distinct and separate debts (a). 
parishes, district parishes or chapelries, for ecclesiastical 
purposes , under the provisions of the said recited acts , to 
apportion , if the commissioners shall in their discretion 
think it expedient, among such separate divisions of any 
such parish or place so made separate or district parishes 
or chapelries for ecclesiastical purposes, any charitable 
bequests or gifts which shall have been made or given to 
any such parish or place or the produce thereof; and in 
any such case to direct that the distribution of the propor¬ 
tions of such bequests or gifts, or the produce thereof ’ as 
shall be so apportioned to any such separate divisions of 
any such parish, shall be made and distributed by the 
spiritual person serving the church or chapel of any such 
separate divisions, or the church or chapel wardens or 
select vestry of any such separate divisions, either jointly 
or severally, as the commissioners may in their discretion 
{regard being had to the nature of the bequest or gift and 
the application thereof) think expedient; and also to ap¬ 
portion among such separate divisions any debts which 
may have been before the period, of such apportionment 
contracted or charged upon the credit of any church rates 
in such parish or place , regard being had in all such appor¬ 
tionments to the circumstances of such parish or place, and 
of the respective divisions thereof so made separate and. 
distinct for ecclesiastical purposes as aforesaid; and all 

(a) Repealed, 8 & 9 Viet. c. 70, sect. 22, post, p. 147. 
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such apportionments shall be registered in the registry of 
the diocese in which the palish or place shall be locally 
situate , and duplicates thereof shall be deposited with the 
churchwardens of each such separate districts as aforesaid , 
in respect of, or in relation to which any such apportion¬ 
ments as aforesaid shall have been made . 

XV (b). And be it further enacted, that it shall be lawful 
for all bodies politic, corporate, or collegiate, corporations 
aggregate or sole, tenants for life or in tail, husbands, 
guardians, trustees, and feoffees in trust, committees, 
executors, and administrators, and all other persons and 
trustees whomsoever, not only for or on behalf of them¬ 
selves, their heirs and successors, but also for and on 
behalf of cestui que trusts , whether infants, issue unborn, 
lunatics, idiots, femes covert, or other person or persons, 
and to and for all femes covert who are or shall be pos¬ 
sessed of or entitled to or interested in their own right, 
and for every other person whomsoever who shall be pos¬ 
sessed of or entitled to or interested in any right of 
patronage or of presentation or appointment to any 
benefice, donative, perpetual curacy, or of any spiritual 
person to any church or chapel, or the performance of 
any ecclesiastical duties in any church or chapel, or for 
the trustees of any endowments or emoluments for the 
use of any church or chapel, or the incumbent thereof, or 
spiritual person serving the same, to surrender any such 
right of patronage, presentation, or appointment, endow¬ 
ments or emoluments, or to enter into or make any 
agreement relating thereto with the said commissioners 
and the bishop of the diocese, and to attach any con¬ 
tiguous division of any parish or place, with consent of 
the patron and incumbent of the parish or place, to any 
such chapel, for the purpose of better enabling the said 
commissioners to convert any such church or chapel into 
the church or parochial chapel or chapel of ease of a 
district parish or chapelry, and to convert any chapelries 

(b) Sect. 15 of 59 Geo. 3, c. 134, being Bimilar to this section, is not printed. 
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or other divisions into districts of separate parishes for 
ecclesiastical purposes; anything contained in any Act or 
Acts of parliament, or in any deed or deeds, or any trusts 
relating thereto, respectively, to the contrary notwith¬ 
standing (a). 


1 & 2 YICT. Cap. 107. 

An Act to amend and render more effectual the Church 
Building Acts. 

* [15th August, 1838.] 

IX. And he it enacted, that all the powers and Extending 
authorities given and conferred by the said Act passed in jj)?*® 1 'b y & 58 
the fifty-eighth year of His Majesty King George the Geo. 3, c. 45, 
Third, intituled an Act for the building and promoting ^nd°s. C0I1Veying 
the building of additional churches in populous parishes, 
for enabling the bodies politic and persons therein 
mentioned to convey, and the commissioners to take, 
land for the sites of churches and chapels, shall extend to 
the transfer, by sale or exchange only, of land for a site 
for a house of residence of any incumbent, provided the 
same do not exceed five acres. 


3 & 4 YICT. Cap. 60. 

An Act to further amend the Church Building Acts. 

\1th August , 1840.] 

XIX (a). And be it further enacted, that in every case in Commissioners 
which any grant shall have been or shall be made of any 
land or ground to the said, commissioners for any of the purposes, or to 
purposes of the said recited Acts or any of them, either charitable uses, 
for a valuable consideration being paid for the same, and 
in which the said commissioners shall determine to apply 
a part only of such land or ground to any of the purposes 

(a) Sect. 34 of 3 Gfeo. 4, c. 72, being similar to section 19 of 3 & 4 Viet, 
c. 60, is not printed. 
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of the said recited Acts or any of them, it shall be lawful 
for the said commissioners, and they are hereby authorized 
and empowered, with the consent of the grantor or grantors 
or donor or donors (as the case may be) of such land or 
ground, or of his, her, or their heirs or successors, (which 
consent such grantor or grantors, or donor or donors, and 
his, her, or their heirs and successors, whether he, she, or 
they shall or shall not be under any legal or equitable 
disability or incapacity whatsoever to give such consent, 
is and are hereby fully authorized and empowered to give 
accordingly,) to apply any part of such land or ground 
which shall not have been or shall not be applied by the 
said commissioners for the purposes of the said recited 
Acts, or of any of them, to any other ecclesiastical 
purposes, either as glebe or otherwise, for the use of the 
incumbent or minister of the parish, place, or district in 
which such land or ground is situate, or for the purpose of 
any parochial or charitable school or any other charitable 
or public purpose relating to any such parish or place. 


8 & 9 VICT. Cap. 70. 


An Act for the further Amendment of the Church 
Building Acts . 


[31a* /t%, 1845.] 


The purchase* XIX. And be it enacted, that anything in the herein- 

gold mider the* before re ° ited Acts or any of them to the contrary not- 
provisions of withstanding, it shall not be necessary to pay into the 

neednotbe Bank of England any sums of money to be paid for any 

0fKng1an<? ank * ands or hereditaments to be purchased or acquired by 
though it may virtue of such Acts or any of them, although the same 
exceedxlo" ma 7 amount to or exceed two hundred pounds (unless 
but may be ’ Her Majesty’s said commissioners shall require such sums 
tees. ke paid into such bank), but the same may be invested 

in the names of trustees, as in the said Act is provided in 
the cases when the amount thereof shall be under the 
sum of two hundred pounds; and in any declaration of 
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trust to be made of any such monies the said commis-* 
sioners may make such special provisions for the invest¬ 
ment of such monies, and the appointment of new trustees 
thereof, or otherwise, as they shall think fit. 

XXII. And be it enacted, that where Her Majesty’s Apportionment 
said commissioners shall have already formed or shall ftc^aSd^also 
hereafter form any distinct and separate parish, district of charges to 

•i_ ■. . . .. „ _ be made by the 

parish, or district chapelry, under the provisions of the Court of Chan- 
herein-before recited Acts, or any of them, or this Act, cery * 
out of any parish or e£tra-parochial place, it shall be 
lawful for the Court of Chancery, anything in the herein¬ 
before recited Acts to the contrary notwithstanding, on a 
petition being presented to the said court by any two 
persons resident in any such parish or extra-parochial 
place, (such petition to be presented, heard, and deter¬ 
mined according to the provisions of an Act passed in the 
fifty-second year of the reign of His late Majesty King 
George the Third, intituled “ An Act to provide a summary 52 Geo. 3, c. 
Remedy in cases of Abuses of Trusts created for chari- 101, 
table Purposes ”) to apportion between the remaining part of 
such parish or place and the distinct and separate parish, 
or district parish, or district chapelry, any charitable 
devises, bequests, or gifts which shall have been made or 
given to or for the use of any such parish or extra- 
parochial place, or the produce thereof, and in any such 
case to direct that the distribution of the proportions of 
such devises, bequests, or gifts, or the produce thereof, 
as shall be so apportioned, shall be made and distri¬ 
buted by the incumbent or spiritual person serving the 
church, or by the churchwardens of any such distinct 
and separate parish, district parish, or district chapelry, 
either jointly or severally, as the said Court of Chancery 
may think expedient; and It shall also be lawful for the 
said Court of Chancery to apportion between the re¬ 
maining part of such parish or place as aforesaid, and 
such separate divisions or districts, any debts or charges 
which may have been before the period of such apportion- 
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meht contracted or charged upon the credit of any church 
rates in such parish or place; and all such apportions 
ments shall be registered in the registry of the diocese in 
which such parish or place shall be locally situate, and 
duplicates thereof shall be deposited with the church¬ 
wardens of such parish or place, and of each such 
division or district as aforesaid, and in all such cases the 
costs shall be at the discretion of the said court; and 
such apportioned debts or charges shall be raised and 
paid by the parish or place in which they may be ap¬ 
portioned in such and the like manner as the entirety 
was to be raised and paid, or in such manner and under 
such provisions and conditions as the said court shall 
direct, and when any securities may have been given for 
the same the court may order new securities to be given 
for the apportioned debts by such persons and bodies, 
and in all respects as the said court may direct, and all 
securities shall be valid and binding; and the powers and 
authorities given to the said commissioners by the herein¬ 
before recited Act passed in the third year of the reign of 
His late Majesty King George the Fourth, with respect 
to the apportionment by them, of such devises, bequests, 
gifts and charges, shall, after the passing of this Act, 
with respect to the future exercise of such powers and 
authorities, cease and determine (a). 


1 & 2 GEO. IY. Cap. 92. 

An Act to authorize the Exchange of Lands, Tenements , or 
Hereditaments , subject to Trusts for Charitable Pur¬ 
poses, for other Lands , Tenements , or Hereditaments. 

[10th July, 1821.] 

Whereas lands, tenements, or hereditaments, sub¬ 
jected to trusts for charitable purposes, may be in some 

(a) By 19 & 20 Viet. c. 55, the powers of the Church Bnilding Commis¬ 
sioners were transferred to the Ecclesiastical Commissioners for England. 
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cases exchanged for other lands, tenements, or here¬ 
ditaments, so as to benefit the objects of the charity: 
may it therefore please your Majesty that it may be 
enacted; and be it enacted by the King’s most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, that from and after the passing of this Act it Persons in 
shall and may be lawful for any person or persons, body ^"are in-* 
politic or corporate, in whom any lands, tenements, or vested ma y ex - 
hereditaments shall be vested, subject to any trust for any mises. 
charitable purpose, to grant and convey to any person or 
persons, body politic or corporate, and to his, her, or 
their heirs, successors, and assigns, or otherwise, as he, 
she, or they shall direct or appoint, any such lands, 
tenements, or hereditaments, in exchange for any other 
lands, tenements, or hereditaments, under and according 
to the several restrictions, declarations, and provisions 
hereinafter expressed, and not otherwise. 

II. And be it further enacted, that whenever it shall Application to 
be thought advisable by the trustees or trustee of any ^sho^o/the 116 
lands, tenements, or hereditaments, subject to any trust diocese, who 
for any charitable purpose, to exchange the same, or any commission fco 
parts or part thereof, for any other lands, tenements, or ascertain whe- 
hereditaments, application shall be made to the bishop of change will be 
the diocese in which any such lands, tenements, or here- the charity 0 
ditaments, subject to any trust for charitable purposes, 
and so proposed to be exchanged, shall be situate, stating 
the objects of the charity, the manner in which such 
charity lands, tenements, or hereditaments are become 
vested in such trustees or trustee, and for what reasons it 
may be fit and proper that any such exchange should be 
made, and what benefit will be derived to the objects of 
the charity by means of such exchange, which statement 
shall be verified on oath before one of His Majesty’s 
justices of the peace for the county, riding, division, or 
place where such lands shall be situate; and thereupon 
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it shall be lawful for such bishop to direct such inquiries 
to be made as he may think proper, and to require such 
information to be given to him as he may think necessary, 
previous to his issuing such commission, as herein-after 
Of whom the mentioned; and in case such bishop shall be satisfied 
that reasonable ground has been laid before him to 
warrant his issuing such commission, then and in such 
case such bishop shall issue a commission, under his 
episcopal seal, directed to four or more fit and proper 
persons, two of whom at the least shall be beneficed 
clergymen, and one of whom shall be a barrister-at-law of 
at least five years standing, and by such commission the 
commissioners therein named, or any three of them, one 
of whom shall be a beneficed clergyman and one such 
barrister*as aforesaid, shall be authorized and required to 
inquire whether such proposed exchange will be beneficial 
to the objects of the trust, to which the charity lands, 
tenements, or hereditaments so proposed to he exchanged 
shall be subject, and for what reason or reasons such 
Commissioners exchange will be beneficial to the charity; and for the 
oath^Sidmay purpose of such inquiry, such commissioners shall 
require produc- examine upon oath (which oath they are hereby em- 
and director- powered to administer) all persons who may be brought 
veys to be before them for that purpose, and shall require the 

made, and . . i , _ . _ * 

certify to tbe parties applying for such exchange to bring before them 
matters that an y °t ber persons to be examined upon oath touching 
shall arise. any matters which such commissioners may deem neces¬ 
sary for their information ; and such commissioners shall 
also require all deeds, papers, and writings, which they 
may deem necessary for their information, to he also laid 
before them, and shall direct such surveys, maps, and 
plans to be made of the lands proposed to be given and 
taken in exchange, as they may think proper; and shall 
cause such lands, tenements, and hereditaments respec¬ 
tively, and the timber and trees on such lands re¬ 
spectively, and rights of common, and all other rights 
belonging thereto, to be valued, so as clearly to ascertain 
whether the proposed exchange will be permanently 
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beneficial to the charity or not, and if permanently 
beneficial, for what reason it will be so beneficial, and 
whether such exchange is proposed for the convenience 
of the charity, or for the convenience of any other person 
or persons, body politic or corporate, and whether the 
terms upon which the exchange is proposed to be made 
are the best which can reasonably be obtained for the 
benefit of the charity; and such commissioners shall also 
inquire into the title to the lands, tenements, or here¬ 
ditaments proposed to be given in exchange for the 
benefit of such charity, so as to enable the bishop, on the 
return of such commission, to judge of the propriety of 
allowing such exchange to take place; and such commis¬ 
sioners shall thereupon certify to the bishop the several 
matters which shall be made to appear to them, together 
with the surveys and other evidence laid before them, 
closed up, under their hands and seals, which shall be 
deposited with the registrar of the diocese. 

III. And be it further enacted, that before such com- Commissioners 
missioners shall proceed to execute such commission* 

they shall respectively take the following oath : 

“ I A. B., one of the commissioners named in a com¬ 
mission [describing the commission ,] do swear, that I 
will faithfully do and execute all the matters by the said 
commission required to be done by me, and a true report 
make to the best of my ability, as by such commission 
required. So help me God/* 

Which oath shall be administered by one of the said 
commissioners, to any other or others of them, and shall 
be certified to the bishop, together with the other pro¬ 
ceedings under such commission. 

IV. And be it further enacted, that upon the return of The bishop 
such commission it shall be lawful for the bishop to feedings of 
examine the proceedings under the same, and, if he shall the commis- 
see fit, to direct the same to be laid before some counsel counsel 6 ° re 
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learned in the law for his opinion and advice thereupon, 
and also to direct the title to the lands proposed to be 
given in exchange to the charity to be examined in such 
manner as he shall think fit; and if he shall think fit, to 
cause the same to be laid before counsel learned in the 
A new commis- law for his opinion thereon ; and in case the said bishop 
issued ay be s ^ a11 not sa ti s fi e( * with the return made by such com¬ 
missioners, it shall be lawful for him to issue a new com¬ 
mission or new commissions, directed to the same or 
other commissioners, to the end that he may be fully 
satisfied of the propriety of such proposed exchange; and 
such new commission or commissions shall be executed 
and returned, and the return or returns thereto deposited 
with the registrar of the diocese, as before directed with 
Approbation to respect to the first commission; and if the said bishop 
be signified by s jj a n b e satisfied, upon the return of the commission or 

signing and p . 

sealing. commissions so to be issued by him, or by such other and 
further information as he shall obtain as aforesaid, that 
such proposed exchange is proper and beneficial to the 
charity, it shall be thereupon lawful for him to signify his 
approbation of such exchange, by signing and sealing 
with his episcopal seal two parts of the deed of bargain 
Conveyance to and sale herein-after mentioned; and it shall be lawful 
ma^Verein for tIie trustees or trustee of the charity lands, tenements, 
mentioned. or hereditaments proposed to be exchanged, by deed of 
bargain and sale, inrolled in the High Court of Chancery 
within six calendar months after the date thereof, to 
convey the lands, tenements, or hereditaments to be given 
by them in exchange, to the person or persons, bodies 
politic or corporate, to whom the same shall be directed 
to be conveyed; and by the same deed the lands, tene¬ 
ments, or hereditaments, proposed to be given to the 
charity in exchange, shall also be conveyed to the uses of 
such charity, and such deed shall be acknowledged by the 
person or persons making the conveyance of such lands, 
tenements, or hereditaments, to the uses of such charity, 
for the purpose of enrolment; and two parts of such deed 
shall be prepared and executed, and a memorandum of 
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the inrolment shall be indorsed on each part; and both Deeds when 
parts of such deed, after the same shall have been “ ( j >0 

inrolled as aforesaid, shall be produced to the bishop, and the bishop, 
a transcript of such deed, and of the memorandum of thereof 
inrolment, shall be entered in the registry of the diocese ; entered in the 
and the bishop shall thereupon, by writing under his ddocesZ ° * * 
hand, indorsed on each part of such deed, authorize the 
delivery of possession, according to the terms of such 
deed, of the lands before belonging to the charity, and so 
conveyed in exchange ; and the delivery of possession to 
the trustees or trustee of the charity, of the lands, tene¬ 
ments, or hereditaments so conveyed to them in exchange, 
and the execution of both parts of such deed by the 
several parties thereto, and the signing of such authority 
for delivery of possession, shall be attested by two or 
more credible witnesses, which attestation or attestations 
shall be indorsed on both parts of such deed; and the 
attestation of the execution of such deed by the trustees 
or trustee of the charity lands, tenements, or heredita¬ 
ments thereby conveyed, shall express that both parts of 
such deed were signed by the bishop before the execution 
thereof by such trustees or trustee; and a transcript of 
such authority for delivery of possession, and of such 
several attestations as aforesaid, shall be entered in the 
registry of the diocese, and one part of such deed shall 
remain with such trustees or trustee, for the benefit of 
the charity, and the other part shall be delivered to the 
person or persons, body politic or corporate, to whose use 
the charity lands, tenements, or hereditaments shall be 
thereby conveyed in exchange. 

Y. Provided also, and be it further enacted, that before Before issuing 
any such commission shall issue to make inquiry touching 
any exchange intended to be made under the provisions of notice to be 
this Act, three months previous notice shall be given of 
the intention to propose such exchange, by inserting the stating parti- 
particulars, extent, and situation, and the tenure of the 
lands, tenements, or hereditaments respectively proposed 
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to be given and taken in exchange, for three successive 
weeks in some one and the same newspaper generally 
circulating in that part of the country where the lands, 
tenements, or hereditaments proposed to be exchanged 
shall be situated; and also by affixing such notice in 
writing on a conspicuous part of the door of the church 
or chapel of each parish or chapelry wherein such lands, 
tenements, or hereditaments, or any part thereof, shall be 
situated, on three successive Sundays whereon Divine 
service shall be performed, and shortly before the com¬ 
mencement of such service in each church or chapel. 

Vacancies of VI. And whereas in some cases where there were 

trustees to be originally two or more trustees of charity lands, tene-' 

to any applica- ments, or hereditaments proposed to be exchanged under 

change 7 unless authority of this Act, the number of trustees may 

when there are have been reduced by death or otherwise; be it further 

trustee ? 016 enacted, that in such cases the vacancies of trustees shall 

be filled up in the usual manner, prior to any application 

for an exchange pursuant to this Act, except in such 

cases in which the number of trustees living and capable 

of acting shall be six or more, in which cases the majority 

in number of trustees living and capable of acting, shall 

signify their consent to any proposed exchange in writing, 

by signing the application to the bishop to authorize such 

Number of exchange as aforesaid; and when the original trustees 

trustees neces- s hall have been fewer in number than six, and more than 
sary to give 

consent, three, then the consent of not less than four of such 
trustees shall be so signified to the bishop; and if the 
original trustees shall have been only three or two, then 
the consent of all the trustees shall be signified by all of 
them; or if there shall have been originally only one 
■ trustee, then the consent of the sole trustee for the time 
being shall be so signified; and if any body politic or 
corporate shall be a trustee for any such charity lands, 
tenements or hereditaments, then such consent shall be 
signified under the seal of the corporation, whether a cor¬ 
poration aggregate or sole, having a corporate seal, and 
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such signatures, and the affixing of such seals respectively, 
shall be attested by two or more credible witness or 
witnesses. 

VII. And whereas in some cases it may not appear in In cases where 

■ • tllBIC DO 

whom lands, tenements, or hereditaments subject to trustees, the 
charitable purposes may be vested, and there may be Bishop may ap- 
therefore no person capable of acting touching any such cases of ex- 
exchange as aforesaid, on behalf of the charity; be it chan s e - 
further enacted, that in all such cases it shall be lawful 
for the bishop of the diocese in which such lands, tene¬ 
ments, or hereditaments shall be situate, upon sufficient 
proof of the fact, by instrument in writing under his hand 
and seal, to nominate proper persons to act as trustees on 
behalf of the charity, for the purposes of such exchange, 
before any other proceedings shall be had touching such 
exchange; which trust the person so nominated shall 
accept, by executing such instrument, before they shall 
act in such trust; and thereupon it shall be lawful for 
such trustees to do all things necessary for the purpose of 
such exchange, as if the lands, tenements, and heredita¬ 
ments subject to such charitable purposes had been duly 
vested in them for such purposes, and to convey the 
charity lands proposed to be exchanged under the 
authority of this Act: provided always, that if it shall at Confirmation of 
any time afterwards appear in whom such lands or here- conve y ance - 
ditaments were actually vested at the time of such 
exchange, it shall be lawful for the person or persons, 
body politic or corporate, in whom the same shall be 
then vested by means of such exchange, to obtain, at his, 
her, or their own expense, a confirmation thereof by con¬ 
veyance from the person or persons, or their heirs, in 
whom it shall appear the same were so vested at the 
time of such exchange; but the defect of title of thfe 
trustees so to be nominated by the bishop as aforesaid, 
shall not prejudice the title to the lands, tenements, or 
hereditaments received in exchange in trust for such 
charitable purposes as aforesaid, but the same shall be 



156 


CHARITABLE TRUSTS'. 


[1 & 2 Geo. 4, 


held and enjoyed for such charitable purposes, notwith¬ 
standing the lands, tenements, or hereditaments originally 
subject to such charitable purposes, and so given in 
exchange, were not vested, except by the authority of 
this Act, in the persons who may have conveyed the same 
in exchange under the authority of this Act. 

Exchanges may VIII. And whereas doubts may arise whether under 
thougl^trustees the provisions of this Act an exchange might be legally 
m *etors of°the efi?ecte(i w ^ ere an y trustee or trustees of charity lands, 
lands to he proposed to be given in exchange, should also be the 
change 11 eX- proprietor or proprietors of the lands for which such 
charity lands should be so proposed to be given in ex¬ 
change ; be it therefore enacted, that under and according 
to the several restrictions, declarations, and provisions 
herein-before expressed, and subject thereto, but not 
otherwise, it shall and may be lawful for any trustee or 
trustees of any lands, tenements, or hereditaments vested 
in him, her, or them, either alone or jointly with any 
other trustee or trustees for any charitable purpose or 
purposes, to convey or join in conveying, as the case may 
be, any such trust lands, tenements, or hereditaments, in 
lieu of and in exchange for any other lands, tenements, or 
hereditaments of which he, she, or they shall be seized in 
fee, to and for bis, her, or their own use and benefit: 
But the bishop, provided always, that in every such case the bishop to 
sba^appoint application shall be made for any such exchange, 

trustees who shall, upon such application, and before any other pro- 
teresUn the ceedings touching such exchange, nominate and appoint 
lands. some proper person or persons, having no interest in such 

exchange, to act as trustee or trustees on the behalf of 
the said charity, in the matter of such exchange, in the 
place and stead of the trustee or trustees who by reason 
of such interest as aforesaid shall be disqualified to act 
therein; and the concurrence of the person or persons, 
so to be appointed to act as temporary trustee or trustees 
as aforesaid, shall be necessary in all subsequent pro¬ 
ceedings relating to such exchange. 
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IX. Provided always, and be it further enacted, that in Eviction in 
case the title of any person or persons, body politic or Jtie. 
corporate, by whom any lands, tenements, or hereditaments 
shall be attempted to be conveyed in exchange for any 
charity lands, tenements, or hereditaments, shall at any 
time appear to be in any manner defective, so that such 
lands, tenements, or hereditaments shall in the whole or 
in part be recovered from the trustees or trustee, body 
politic or corporate, in whom the same shall have been 
vested or attempted to be vested in exchange under the 
authority of this Act, or shall be in any manner charged or 
incumbered, then and in such case the trustees or trustee, 
body politic or corporate, in whom such lands, tenements, 
and hereditaments, or any part thereof, ought to have been 
vested indefeasibly for charitable purposes as aforesaid, 
shall enter on the original charity lands, tenements, or 
hereditaments conveyed in exchange as aforesaid, and 
hold the same according to the original right before the 
exchange, for the benefit of the charity, in case the lands, 
tenements, or hereditaments intended to have been vested 
by way of exchange for the purposes of the charity shall 
be wholly evicted, or in case the same shall be partially 
evicted, or in any manner incumbered, then to hold the 
same for the purpose of indemnifying the charity against 
the consequences of any such partial eviction or any such 
incumbrance, and until full satisfaction shall have been 
made to the charity, for any defect of title in the lands, 
tenements, or hereditaments conveyed in exchange for 
the original charity lands, tenements, or hereditaments as 
aforesaid, and all costs, charges, and expenses incurred 
by the charity in consequence thereof. 

X. And be it further enacted, that no part of the ex- Expense at- 
penses attending any exchange to be made in pursuance Ganges how to 
of this Act, shall be borne by or paid out of the funds of be P aid - 
any charity, unless it shall be made appear to the bishop 
of the diocese, upon application for such exchange as 
aforesaid, that such exchange is solely intended for the 
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affect proceed- 
ings of the 
diocesan. 


benefit of such charity, and not for any other purpose, 
and is in respect of such convenience advantageous to the 
charity, notwithstanding any expense which may be in¬ 
curred in effecting the same; and then so much of such 
expenses only shall be borne by and discharged out of the 
funds of such charity as such bishop shall find to be just 
and reasonable, and shall, by instrument under his hand, 
allow and declare to be, in his opinion, an expense in-, 
curred for the benefit of the charity, and such as ought to 
be discharged out of the funds of such charity. 

XI. And whereas charity lands, tenements, or heredita¬ 
ments may be within some peculiar or exempt jurisdic¬ 
tion ; be it further enacted, that in such case the 
application for an exchange under the authority of this 
Act shall be made to the bishop of the diocese within 
which the charity lands, tenements, or hereditaments 
proposed to be exchanged shall be situate, and not to any 
other authority claiming such peculiar or exempt jurisdic¬ 
tion ; and the bishop of such diocese shall proceed in the 
same manner, in such case, as if such charity lands, 
tenements, or hereditaments were to all intents and 
purposes within his jurisdiction as diocesan; and in case 
any such charity lands, tenements, or hereditaments shall 
be within two or more dioceses, then and in such case 
application shall be made to the several bishops of such 
several dioceses, to direct before which of such bishops 
the proceedings touching any such exchange shall be had, 
and such bishops shall accordingly direct before which of 
such bishops such proceedings shall be had; and there¬ 
upon such proceedings shall be had before such bishop in 
the same manner as such proceedings might have been 
had if all such charity lands, tenements, or hereditaments 
had been within the diocese of such bishop. 
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8 & 9 VICT. Cap. 118. 

An Act to facilitate the Inclosure and Improvement of 
Commons and Lands held in common , the Exchange of 
Lands , and the Division of intermixed Lands; to provide 
Remedies for defective or incomplete Executions, and for 
the non-execution of the Powers of general and local 
inclosure Acts ; and to provide for the Revival of such 
Powers in certain Ccfees. 

[8*A August, 1845.] 

CXLYII. And be it enacted, that it shall be lawful for Exchanges may 
the commissioners (a), upon the application in writing of sub- 

the persons interested, according to the definition herein- ject to be en- 
before contained, in lands not subject to be inclosed 
under this Act, or in lands subject to be inclosed under 
this Act as to which no proceedings for an inclosure shall 
be pending, and who shall desire to effect an exchange of 
lands in which they respectively shall be so interested, to 
direct inquiries whether such proposed exchange would 
be beneficial to the owners of such respective lands; and 
in case the commissioners shall be of opinion that such 
exchange would be beneficial, and that the terms of the 
proposed exchange are just and reasonable, they shall, 
unless notice of dissent to the proposed exchange shall 
be given, under the provision herein-after contained, 
cause to be framed, and confirmed under the hands and 
seal of the commissioners, an order of exchange, with a 
map or plan thereunto annexed, in which order shall be 
specified and shown the lands given and taken in ex¬ 
change by each person so interested respectively; and a 
copy of such order, under the seal of the commissioners, 
shall be delivered to each of the parties on whose applica¬ 
tion the exchange shall have been made; and such order 
of exchange shall be good, valid, and effectual in the law 


(a) Inclosure commissioners for England and Wales. 
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to all intents and purposes whatsoever, and shall he in 
nowise liable to be impeached by reason of any infirmity 
of estate or defect of title of the persons on whose appli¬ 
cation the same shall have been made; and the land 
taken upon every such exchange shall be and enure to, 
for, and upon the same uses, trusts, intents, and purposes, 
and subject to the same conditions, charges, and incum¬ 
brances, as the lands given on such exchange would have 
stood limited or been subject to in case such order had 
not been made; and all expenses with reference to such 
order and exchange, or the inquiries in relation thereto, 
or to any proposed exchange, shall be borne by the 
persons on whose application such order shall have.been 
made or such inquiries undertaken: provided always, 
that no exchange shall be made of any land held in right 
of any church or chapel or other ecclesiastical benefice,, 
without the consent, testified in writing, of the bishop of 
the diocese and the patron of such benefice. 

Inconvenient CXLIX. And be it enacted, that where, under the 
the°poor and r P owers an y inclosure Act, any allotment shall have 
public purposes been made in trust for the poor inhabitants of any parish 
SSngeVfor or of an y class °f such P oor inhabitants, or in trust to be 
venient° re C<m ’ l ease< ^ UBe ^> or enjoyed to or by or upon any other trusts 
for the benefit of such poor inhabitants, or for the 
purposes of exercise and recreation, or for any other 
public or parochial purpose, and it shall appear to the 
commissioners that such allotment, by reason of its 
distance from the dwellings of such poor inhabitants, or 
from the nature or quality of the soil, or otherwise, shall 
not be convenient or suitable for the purposes for which 
the same shall have been made, it shall be lawful for the 
commissioners, upon the application in writing of the 
churchwardens and overseers of the poor of the parish in 
which such allotment shall be situate, or of the trustees 
for the time being of such allotment, and of the person 
interested in land more convenient or suitable for the 
purposes for which such allotment shall have been made, 
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and who may be willing to give such land in exchange for 
such allotment, in case the commissioners shall be of 
opinion that such exchange would he beneficial to the 
poor inhabitants or other persons for whose benefit or 
more suitable to the purposes for which such allotment 
was made, to cause to he framed and-to confirm an order 
of exchange of such allotment for such other land as 
aforesaid; and the provisions herein contained concerning 
exchanges shall apply to such allotment as if such church¬ 
wardens and overseers or trustees respectively were the 
persons interested in such allotment. 

CL. Provided always, and he it enacted, that no such Notices of such 
order of exchange or order of division and allotment as divisions t<Tbe 
aforesaid shall be confirmed by the commissioners until 
notice shall have been given by advertisement in three 
successive weeks of such proposed exchange or division 
and allotment, and three calendar months shall have 
elapsed from the publication of the last of such advertise¬ 
ments ; and in case before the expiration of such three 
calendar months any person entitled to any estate in or 
to any charge upon any land included in such proposed 
exchange or division and allotment shall give notice in 
writing to the commissioners of his dissent from such 
proposed exchange or division and allotment, as the case 
may he, the commissioners shall not confirm an order for 
such exchange or such division or allotment, unless such 
dissent shall he withdrawn, or it shall he shown to the 
commissioners that the estate or charge of the party so 
dissenting shall have ceased. 

CLI. And be it enacted, that if any difference shall Expenses of 
arise touching the said expenses in relation to any ex- a^v^ions? and 
change, division, allotment, orders, or inquiries as afore¬ 
said, or the share thereof to he paid by any person, it 
shall he lawful for the commissioners to certify under 
their hands and seal the amount to be paid by such 
person ; and in case any person shall neglect or refuse to 
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pay his share so certified to be payable by him, and upon 
the production of such certificate before any two justices 
of the peace for the county or other jurisdiction wherein 
the land shall be situate, such justices, upon the nonpay¬ 
ment thereof, are hereby required, by warrant under their 
hands and seals, to cause the same to be levied by distress. 


9 & 10 VICT. Cap. 70. 


An Act to amend the Act to facilitate 
Improvement of Commons . 


the Inclosure and 
[2 Cth, August, 1846.] 


Copyhold and 
enstomary 
lands may be 
exchanged. 


Consent of 
lord of the 
manor re¬ 
quired. 


IX. And be it enacted, that the provisions of the said 
recited Act (a) respecting the exchange of lands, and re¬ 
specting the division into convenient parcels and allotment 
of lands intermixed or divided into parcels of inconvenient 
form or quantity (and respectively applicable to land not 
subject to be inclosed under the said Act, and to land so 
subject as to which no proceedings for an inclosure shall 
be pending), shall extend and be applicable to lands of 
copyhold or customary tenure and the land taken in 
exchange under any order of exchange;, and the land 
allotted under any order of division and allotment in 
respect of any copyhold or customary land shall be 
deemed copyhold or customary land, and shall be held of 
the lord of the same manor, under the same rent, custom, 
and services as the copyhold or customary land in respect 
of which it may be so taken and allotted respectively was 
or ought to have been held, without any new admittance 
in respect of land so taken and allotted; and the land 
taken in exchange and the land allotted under such orders 
respectively in respect of freehold land shall be of free¬ 
hold tenure: provided always, that no such order of 
exchange or of division and allotment of or affecting any 
copyhold or customary land shall be confirmed by the 


(a) 8 & 9 Viet. c. 118. 
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commissioners unless the consent of the lord of the manor 
of which such copyhold or customary land shall be holden 
shall have been given, either to the application of the 
persons interested for such exchange or division and 
allotment, or to the exchange or division and allotment 
to which such order shall relate : and a copy of every 
such order, when confirmed, shall be delivered to the lord 
of such manor or his steward, and shall be kept with and 
deemed part of the court rolls of such manor. 

X. And be it enacted, that in every case where the Steward or 
consent of the lord of a manor is required under this Act consent ^ 7 

a declaration or statement in writing under the hand of writing on be- 
the steward or his deputy authorized to take surrenders i ord> 
or grant admittances of or to copyhold or customary lands 
in such manor, signifying that the lord has consented, 
shall be evidence of such consent for all the purposes of 
this Act; and a recital or statement of the consent of the 
lord of a manor contained in an award which shall be 
approved or in an order which shall he confirmed by the 
commissioners shall, so far as respects the validity of such 
award or order, be conclusive evidence of such consent. 

XI. And be it enacted, that where a person interested Shares of land 
in any undivided share, or any cattle gate or other gate, gates aodstmts 
or any right of common defined by numbers or stints, in ^^ g b e e d ex " 

or to be exercised over any land, and a person interested 
in any undivided share or gate or right (so defined) in or 
to be exercised over any other land, shall be desirous 
of exchanging their respective shares, gates, or rights, 
whether such respective lands or either of them shall or 
shall not he subject to be inclosed under the said recited 
Act, and whether any proceedings for an inclosure of 
such respective lands or either of them shall or shall not 
be pending, it shall be lawful for the commissioners, upon 
the application in writing of the persons interested in 
such shares, gates, or rights which they shall be so 
desirous of exchanging, or in such lands in respect of 
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such shares, gates, or rights, to make an order of ex¬ 
change of such respective shares, gates, or rights, without 
requiring the concurrence in such application of the other 
persons interested in such lands; and all the provisions 
of the said recited Act and this Act respecting the 
exchange of lands shall extend and he applicable to the 
exchange of such respective shares, gates, or rights; pro¬ 
vided that, instead of the map or plan by the said recited 
Act directed to be annexed to an order of exchange, the 
commissioners may cause to be therein inserted or there¬ 
unto annexed such descriptions as may appear to them 
sufficiently to ascertain such respective shares, gates, or 
rights, and such respective lands as aforesaid. 


10 & 11 V1CT. Cap. 111. 

An Act to extend the Provisions of the Act for the Inclosure 
and Improvement of Commons . 

[23 rd July , 1847.] 

be^made of may ^e ^ enacted, that where an exchange shall be 

land, excepting made under the said Act (a) of lands not subject to be 
minerals^nd ^ nc l° se ^ under such Act, or of lands subject to be so 
easements. inclosed as to which no proceedings for an inclosure shall 
be pending, it shall and may be lawful for the commis¬ 
sioners, in conformity with the terms of the application 
for such exchange, to except or reserve out of such 
exchange the property or right of or to all or any of 
the mines or minerals under all or any part of the land 
given by both or either of the parties, together with rights 
and easements for or auxiliary to the exercise or enjoy¬ 
ment of the right or property of such excepted or reserved 
mines and minerals, and (whether such mines and minerals 
shall or shall not be reserved) such rights of way and other 
easements as the parties to such application may have 
agreed on. 


(a) 8 & 9 Viet. c. 118. 
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VI. And whereas it is provided by the said Act that Lands taken in 
any land taken in exchange or on partition or allotted in inspect of° ’ 
respect of copyhold or customary land shall he deemed copyhold or 
copyhold or customary land, and shall be held of the lord landsshanbe 
of the same manor under the same rent and by the same hcld t0 j 16 

•' copyhold, and 

customs and services as the copyhold or customary land shall be held 
in respect of which it may have been taken in exchange lord^Vc. 106 
or on partition or allotted was or ought to have been 
held, and shall pass in like manner as the copyhold or 
customary land in respect whereof such exchanges, 
partitions, or allotments shall be made : and whereas 
it is expedient to enable the parties so taking such lands 
in exchange or on partition or as allotments to hold the 
same of freehold tenure : be it enacted, that, by and with 
the consent of the lord of the manor and of the parties so 
taking such lands in exchange or on partition or as 
allotments, it shall and may be lawful for the said com¬ 
missioners to declare that the same shall be held as of 
freehold tenure, on such terms and conditions as may be 
agreed upon between the parties, and as may be deemed 
just by the said commissioners, and the same land shall 
be held as freehold accordingly. 


11 & 12 VICT. Cap. 99. 

An Act to further extend the Provisions of the Act for the 
Inclosure and Improvement of Commons. 

[1th September t 1848.] 

XIII. And whereas it is expedient that the provisions Provisions of 
of the said recited Acts (a) concerning exchanges should *o^rning A ex S 
extend to partition : be it enacted, that it shall be lawful changes of land 
for the commissioners, upon the application in writing of bfinclosTd t0 
the persons interested, according to the definitions in the &c -> extended 
said first-recited Act contained, in the several undivided ° partltlon * 


(a) 8 & 9 Viet. c. 118 ; 9 & 10 Viet. c. 70; and 10 & 11 Viet. c. 111. 
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parts or shares of any land not subject to be inclosed 
under the said first-recited Act, or in land subject to be 
inclosed under such Act as to which no proceedings for 
an inclosure shall be pending, and who shall desire to 
effect a partition of such land, to direct inquiries whether 
such proposed partition would be beneficial to the owners 
of such undivided parts or shares, and in case the com¬ 
missioners shall be of opinion that such partition would 
be beneficial, and that the terms of the proposed partition 
are just and reasonable, they shall, unless notice of dissent 
to the proposed partition shall be given, under the pro¬ 
vision herein by reference contained, cause to be framed 
and confirmed an order of partition, with a map or plan 
thereunto annexed, in which order shall be specified and 
shown the land allotted in severalty to each person so 
interested in respect of the undivided part or share in 
which he shall be so interested respectively; and the 
land allotted in severalty upon every such partition, in 
respect of each such undivided part or share, shall be and 
enure to, for, and upon the same uses, trusts, intents, and 
purposes, and subject to the same conditions, charges, and 
incumbrances, as the undivided part or share in respect 
whereof the same shall be allotted would have stood 
limited or been subject to, in case such order had not 
been made. 

Provisions of XIV. And be it enacted, that the provisions of the 
applicable^ 8 sa ^ first-recited Act concerning notice, dissent, and 
Bttc^exchang 0 confirmation, and expenses, with respect to an exchange 
partition under of lands not subject to be inclosed under such Act, or of 
tins Act. lands subject to be inclosed under such Act as to which 
no proceedings for an inclosure shall be pending, and all 
other provisions of the said first-recited Act, and of the 
Acts for amending and extending the same, applicable to 
such exchange as aforesaid, shall be applicable to a parti¬ 
tion of land under this Act. 
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12 & 13 VICT. Cap 83. 

An Act further to facilitate the Inclosure of Commons , 
and the Improvement of Commons and other Lands . 

[la* August , 1849.] 

VII. And be it enacted, that all the provisions of the Exchange and 
said recited Acts (a) applicable to the powers of exchange 
and partition under the «aid recited Acts shall extend 
and be applicable to the exchange of all rights of 
common, rights of fishing, manorial and other rights, and 
all easements over any land, and all quit rents, chief rents, 
heriots, tithes, and rentcharges for any other of the said 
rights, easements, and things, whether of the same or a 
like or different nature, or for land, and also to the par¬ 
tition of the same respectively; and when two or more 
persons shall be interested jointly, severally, as a class, 
or in common, in any rights or property proposed to be 
exchanged or partitioned under this or the said recited 
Acts, the application of two thirds in value of the persons 
so interested jointly, severally, as a class, or in common, 
as aforesaid, shall be deemed the application of all 
persons interested or having any estate therein. 

XI. And whereas doubts have arisen whether, understands held 
the said recited Acts, a person interested in several ^J le e B r by^he afce 
subject matters of exchange, but held under separate ^ e ^® ou 
titles, or for distinct and separate interests, or subject to changed, 
separate charges or incumbrances, can effect an exchange 
thereof; be it declared and enacted, that the person so 
interested as aforesaid may effect exchanges of such 
several subject matters of exchange in such and the same 
manner as if different persons had been interested 
therein. 

(a) 8 & 9 Vicfc. c. 118; 9 & 10 Viet. c. 70; 10 & 11 Viet. c. Ill; and 
11 & 12 Viet. c. 99. 
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15 & 16 VTCT. Cap. 79. 


An Act to amend and further extend the Acts for the 
Inclosure , Exchange , and Improvement of Land . 

[30JA Jwne , 1852.] 


Deposit of 
orders of ex¬ 
change and 
partition in 
certain cases. 


XVII. In any case of division of intermixed land, 
exchange, or partition in which it shall appear to the 
commissioners from the number of persons interested in 
the subject matter of the division, exchange, or partition, 
or the nature of their interests, that the direction in the 
said recited Acts (a) that a copy of the order under the 
seal of the commissioners shall be delivered to each of 
the parties upon whose application such order shall be 
made are inapplicable, it shall be lawful for them, instead 
of delivering a copy of such order to each of such parties, 
to direct by an order under their seal that copies shall be 
deposited in such and the same manner as copies of an 
award in the matter of an inclosure under the said Acts 
are directed to be deposited, and thereupon all the pro¬ 
visions in the said firstly-recited Act relating to the 
deposit, custody, and inspection of copies of such awards 
and for the furnishing of copies of and extracts there¬ 
from, shall be applicable to copies of such orders of 
division, exchange, and partition respectively: provided 
always, that the commissioners shall, upon the request 
and at the cost of any person upon whose application 
such order was made, furnish him with a copy of the 
order sealed with their seal. 


Allotments set XXI. Where any allotment has been made in trust or 
Acts may be^ otherwise under any inclosure award for any public or 
exchanged. parochial purpose, or for the benefit of the inhabitants 
or others within any parish or manor, and it shall appear 


(a) 8 & 9 Yict. o. 118; 9 & 10 Viet. c. 70 
Yict. o. 99; 12 & 13 Yict. c. 83; and 14 & 


; 10 & 11 Yict. c. Ill: 11 & 12 
15 Yict. is. 53. 
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to the said commissioners to be no longer necessary, 
convenient, or suitable for the purposes for which the 
same shall have been made, it shall be lawful for the 
commissioners, upon the application in writing of the 
churchwardens and overseers of the poor of the parish in 
which such allotment is situated, or the trustees for the 
time being of such allotment, and of the person interested 
in any land or other subject matter of exchange under 
the said recited Acts or either of them which he may be 
willing to give in exchange for such allotment, in case 
they shall be of opiniomthat such exchange would be 
mutually beneficial, to cause to be framed, and to confirm 
an order of exchange of such allotment for such other 
land or other subject matter of an exchange as aforesaid, 
and all the provisions of the said recited Acts applicable 
to exchanges shall extend and be applicable to any such 
applications for exchange: provided always, that it shall 
be lawful thereby to declare any new trusts, if the same 
shall have been approved of by a majority of the persons 
for whose benefit such allotment as aforesaid was set out 
present at a meeting convened by the commissioners for 
the purpose of considering the same. 

XXIX. In case of any fraudulent or other error or Confirmed 
omission in any award or order confirmed by the com- b 0 

missioners, the said commissioners may, by an order corrected, 
under their hands and seal, by indorsement or otherwise, 
correct such error or supply such omission, and such 
order shall be ingrossed, and, where not indorsed as 
aforesaid, be deposited with the original award or order, 
and shall thenceforth be and be deemed to he part thereof 
to all intents and purposes; and all the expenses incident 
thereto shall be paid by the party (if any) who shall have 
requested the commissioners to make and execute the 
same, or by his executors or administrators. 

XXXI. Any person interested in any land or other Land held 
subject matter of partition in undivided shares held 
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the same per¬ 
son may he 
partitioned. 


Power to effect 
partitions and 
exchanges 
where parties 
interested in 
land, subject 
matter of par- % 
tition, and also 
in the entirety 
of any land. 


under separate titles, or for distinct and separate 
interests, or subject to separate charges or incumbrances, 
may effect a partition of the same in such and the same 
manner as if different persons had been interested 
therein. 

XXXII. Where any person or persons interested in 
any undivided parts or shares of any land or other 
subject matter of partition, within the meaning and intent 
of the said recited Acts, or any of them, and also in¬ 
terested in the entirety of any land or other subject 
matter of exchange within the meaning and intent of the 
said recited Acts or any of them, shall be desirous at one 
and the same time of effecting a partition and exchange 
thereof, it shall be lawful for such persons so desirous of 
effecting such partition and exchange to agree between 
themselves to effect the partition and exchange, in such a 
manner and in such proportions as they shall think fit, 
so that the land to be allotted to such person or persons 
in severalty, by means of such partition, together with the 
land to be taken in exchange by such person or persons, 
shall be a fair equivalent in value for the land so to be 
allotted in severalty to and the land to be taken in 
exchange by the other person or persons; and the com¬ 
missioners may, upon the application in writing of the 
persons so interested, direct inquiries whether such 
arrangement would be beneficial to the owners of such 
lands and such undivided parts or shares respectively, 
and in case they shall be of opinion that such arrange¬ 
ment would be beneficial, and that the terms thereof are 
just and reasonable, they shall, unless notice of dissent 
be given in the manner provided by the said several 
recited Acts, cause to be framed and confirmed an order 
of partition and exchange, with a map or plan thereunto 
annexed, in which order shall be specified and shown the 
lands allotted and awarded to each party under the said 
arrangement; before making such order of partition and 
exchange, the commissioners shall ascertain, and shall in 
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such order specify, what portions of the lands so to be 
awarded and allotted to each or any party is equivalent 
in value to the undivided part or share of such party in 
the lands partitioned, and the said portions so ascertained 
and specified shall be taken and deemed to be so 
awarded and allotted under the partition; and the said 
commissioners shall also ascertain, and shall in such 
order specify, what portion of the lands so to be 
awarded and allotted to each or any party is equivalent 
in value to the land given in exchange by such party, and 
such portion so ascertained and specified shall be deemed 
to be so awarded and allotted by way of exchange; and 
the land awarded and allotted by such order to each 
party shall be held in the following manner, viz., so 
much thereof as by the said order shall be awarded and 
allotted under the partition shall be and enure to, for, 
and upon the same uses, trusts, intents, and purposes? 
and subject to the same conditions, charges, and incum¬ 
brances, as the undivided part or share of the party 
would have stood limited or been subject to in case the 
said order had not been made, and so much of the said 
land as by the said order shall be awarded and allotted 
by way of exchange shall be and enure to, for, and upon 
the same uses, trusts, intents, and purposes, and subject 
to the same conditions, charges, and incumbrances, as the 
land given in exchange would have stood limited or been 
subject to in case such order had not been made. 


17 & 18 YICT. Cap. 97. 

An Act to amend and extend the Acts for the Inclosure , 

Exchange , and Improvement of Land. 

[10*A August , 1854.] 

I. The provisions of the said Acts with respect to the Lands subject 
exchange and partition of land not subject to be inclosed may b e ex- 
under such Acts, or of land subject to be inclosed under chan s ed P end * 
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ing inclosure 
proceedings. 


Undivided 
shares may he 
exchanged. 


Land to in¬ 
clude incorpo¬ 
real heredita¬ 
ments. 


Lessee the 
“person in¬ 
terested ” in 
certain cases. 


Orders of 
exchange, par¬ 
tition, and 
division may 
bs made, upon 
application of 
parties in pos¬ 
session under 
an agreement. 


such Acts as to which no proceedings for an inclosure 
shall be pending, shall extend and be applicable to land 
subject to be inclosed under such Acts whilst pro¬ 
ceedings for an inclosure shall be pending. 

II. Undivided shares in any land or other subject 
matter of exchange may be exchanged under the pro¬ 
visions of the said Acts, upon the application of the 
person interested under the provisions of the said Acts in 
respect of such undivided shares. 

III. The word “ land ” shall extend to and include in¬ 
corporeal as well as corporeal hereditaments, and any 
undivided share thereof. 

IV. Where any land or hereditaments shall have been 
leased for a term which shall have exceeded one hundred 
years from the commencement thereof, and it shall be 
shown to the satisfaction of the commissioners that no 
rent or acknowledgment has been paid or given for the 
period of twenty years, or that the person entitled to the 
rent reserved upon such lease cannot, upon reasonable 
inquiry, be ascertained, the person in the actual pos¬ 
session or enjoyment of such land or hereditaments, or in 
the actual receipt of the rents and profits thereof as 
owner of such term, shall be and be deemed to be the 
person interested within the provisions of the said Acts. 

V. It shall be lawful for the commissioners, on the 
application in writing of the parties in possession of any 
lands, tenements, or hereditaments under any agreement 
for the exchange, partition, or division of the same or any 
of them, to proceed with such exchange, partition, or 
division under the provisions of the said Acts; and such 
application, and order thereon, shall be as valid and 
effectual as if the parties making such application had 
been the parties interested under the provisions of the 
said Acts. 



EXCHANGES AND PARTITIONS. 


173 


20 & 21 YICT. Cap. 31. 

An Act to amend and explain the Inclosure Acts . 

[10 lh August, 1857.] 

IV. For the purpose of removing all doubts as to the Exchanges of 
power of companies incorporated by special act of par- ^ay an/other 
liament for the making and maintaining of any railway, companies, 
canal, docks, harbour, Waterworks, or other work, to 
exchange land belonging to such companies under the 
provisions of the said Acts, be it declared and enacted, 
that every such company shall be deemed to be a person 
interested within the meaning of “ The Acts for the inclo¬ 
sure, exchange, and improvement of land,” for the 
purpose of exchanging land belonging to the said com¬ 
pany, and that notwithstanding the provisions in any Act 
of parliament relating to such company specially limiting 
the purposes to which such land belonging to the said 
company shall be applicable. 

Y. In case any person interested according to the Exchange of 
definition contained in the sixteenth section of the Act Her Majesty°k 
passed in the session of parliament held in the eighth and interested in 
ninth years of the reign of Her present Majesty, chapter reversion * 
one hundred and eighteen, shall apply to the inclosure 
commissioners for an order of exchange of any land in 
which Her Majesty, her heirs or successors, have any 
estate or interest in right of the crown, in reversion or 
remainder expectant upon the determination of any estate 
for life or other larger interest, it shall be lawful for the 
inclosure commissioners to make such order of exchange, 
if they shall so think fit, provided that the consent of her 
Majesty, her heirs or successors shall have been pre¬ 
viously signified thereto by some writing under the hand 
of one of the commissioners of Her Majesty’s woods, 
forests, and land revenues; and every such order of ex- 
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change which shall be made with such consent shall he 
valid and effectual to all intents and purposes whatsoever, 
and shall be binding upon Her Majesty, her heirs and 
successors, and a duplicate thereof shall in every case he 
deposited in the office of Land Revenue Records and 
Inrolments: provided always, that in case any such order 
shall, previously to the passing of this Act, have been 
made upon the application of any person as above men¬ 
tioned, with the said consent previously signified as 
aforesaid, every such order shall be as v.alid and effectual, 
and be in like manner binding upon Her Majesty, her 
heirs and successors, as if the said consent had been 
given under the provisions of this Act. 


On an exchange 
inequality of 
value may be 
compensated 
by a rent- 
charge. 


VI. Where the value of any land proposed to be ex¬ 
changed under the Acts for the inclosure, exchange, and 
improvement of land, or any of them, exceeds the value 
of the land, rights, easements, or hereditaments for which 
the same is proposed to be exchanged, the difference in 
value may be compensated by a perpetual rentcharge of 
such amount as in the opinion of the valuer or commis¬ 
sioners (as the case may require) will be just, to be 
charged upon the land for the excess in value whereof the 
same is intended as an equivalent, or upon such part 
thereof as may appear to the valuer or commissioners (as 
the case may require) to afford sufficient security for such 
rentcharge. 


On a partition VII. Where any land of which a partition is proposed 
frlrahie of ai- to made under the said Acts or any of them cannot in 
lotments in the opinion of the valuer or commissioners (as the case 
be^compen^ted may be) be conveniently allotted in severalty in parts or 
shares of the like proportional values as the undivided 
parts or shares in respect whereof the partition is pro¬ 
posed to be made, the difference in such proportional 
values may be compensated by a perpetual rentcharge of 
such amount, or perpetual rentcharges of such aggregate 
amount, as in the opinion of the valuer or commissioners 


by a rent- 
cbarge. 
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(as the case may require) will be just, to be charged on 
the land or respective lands for the excess in value 
whereof the same is or are intended as an equivalent or 
equivalents, or upon such part or respective parts, of such 
land or lands as may appear to the valuer or commis¬ 
sioners (as the case may require) to afford sufficient 
security for such rentcharge or rentcharges respectively. 

VIII. Provided always, that nothing herein contained Deficiency in 
shall extend to authorize any exchange or partition, or exceed^one- 0 
the creation of any such ifentcharge as aforesaid, where in eighth of the 
the opinion of the valuer or commissioners (as the case 

may be) the deficiency in value of any land or other here¬ 
ditaments which would require to be compensated as afore¬ 
said exceeds one eighth part of the actual value thereof. 

IX. The amount of the rentcharge or respective Amount of 
amounts of the rentcharges (as the case may be) to be an^land^to be 
created under this Act, on any such exchange or parti- charged to he 
tion as aforesaid, and the land or lands to be charged the^losure 7 
therewith shall respectively be fixed and determined by a y ard - or order 

of exchange, 

the inclosure award or order of exchange or partition (as &c. 
the case may require). 

X. Every such rentcharge shall be a valid and inde- Indefeasible 
feasible charge upon the land charged therewith by the ^ri^and 
confirmed inclosure award or the confirmed order of recovery of 
exchange or partition (as the case may be) subject only to rentcliarges * 
tithe rentcharges, land tax, local rates and taxes, quit or 

chief rents incidental to tenure, and charges created or to 
be created under any Act authorizing advances of public 
or private money for drainage or the improvement of 
lands, and prior to all other charges whatsoever, and 
shall be recoverable in the same manner as a tithe rent- 
charge charged under the Act of the session holden in 
the sixth and seventh years of King William the Fourth, 
chapter seventy-one, “ for the Commutation of Tithes in 
England and Wales.” 
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RenteWge to XI. Every rentcharge created under this Act shall be 
fandthe^efi- enure to, for, and upon the same uses, trusts, intents, 
ciency in value and purposes, and be subject to the same conditions, 
“ Ucom charges, and incumbrances, as the land or hereditaments 
in respect of the deficiency in value whereof such rent- 
charge is made payable will stand and be limited and 
subject to after the confirmation of the inclosure award 
or the order of exchange or partition (as the case 
may be). 


22 & 23 VICT. Cap. 43. 

An Act to amend cund extend the Provisions of the Acts 
for the Incloswre, Exchange , and Improvement of 
Land . 

[13 th August, 1859.] 

Lessees need X. In partitions it shall not be necessary that any 
applkation for lessee, being a person jointly interested within the provi- 
partition. sions of the said Acts in any land or other subject matter 
of partition, should join in the application to the com¬ 
missioners ; and whenever any land or other subject matter 
of such partition shall be held by one entire rent, the order 
of partition shall apportion the rent to be paid to each of 
the persons to whom any part of the same may be al¬ 
lotted in severalty; and after the confirmation of such 
order all rent and services due and owing or thereafter to 
become due and owing in respect of the land or other 
subject matter of partition shall be paid and payable to 
the person to whom the same shall be allotted in sever¬ 
alty ; provided always, that such lessee shall not have the 
power of giving notice of dissent, under the provisions of 
the said Acts. 

in partitions XI. Notwithstanding anything therein contained, the 
appTy P rovisioils of the said Acts as to notice of dissent 

Cases * shall not apply to partitions in which the application is 
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made by two thirds in value of the persons interested in 
the land or other subject matter of partition. 

XII. Whenever the patronage of any benefice to which Where patron- 

. ° age vested in 

the provisions of the said Acts are applicable shall be the crown, who 

vested in Her Majesty, the Lord High Treasurer or first pa t ron eemed 
Lord Commissioner of the treasury for the time being 
where the value of such benefice is above the yearly value 
of twenty pounds in the King’s books, and where such 
value is of or below the yearly value of twenty pounds in 
the King’s books, the Lord*Chancellor or Lord Keeper or 
first Lord Commissioner of the Great Seal for the time 
being, shall for the purposes of the said Acts be substi¬ 
tuted instead of the patron: provided nevertheless, that 
if such patronage is vested in Her Majesty in right of 
the Duchy of Lancaster the chancellor for the time being 
of such duchy shall for the purposes of the said Acts be 
substituted instead of the patron. 


25 & 26 YICT. Cap. 108. 

An Act to confirm certain Sales , Exchanges , Partitions , 
and Enfranchisements by Trustees and others . 

[7 tk August, 1862.] 

Whereas trustees and others, in the intended exercise 
of trusts or powers authorizing them to dispose of land 
by sale, exchange, partition, or enfranchisement, have dis¬ 
posed of land subject to such trusts or powers, with an 
exception or reservation of minerals, and either with or 
without rights and powers for or incidental to the work¬ 
ing, getting, and carrying away of such minerals, or other¬ 
wise relating thereto, or have so disposed of minerals 
with or without such rights and powers separately from 
the residue of the land, such mode of disposition not 
being expressly authorized nor forbidden by the instru¬ 
ment creating the trust or power: and whereas it is 



178 


CHARITABLE TRUSTS. 


[25 & 26 Viet. 


expedient to confirm such dispositions as aforesaid: Be 
it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, as 
follows:— 

Powers of sale, I. No sale, exchange, partition, or enfranchisement at 
hivaUdon°tbe any time heretofore of land by any trustee or other 
gronnd of want person, expressed or intended to made in exercise of any 
mention of ex- trust or power authorizing the sale, exchange, partition, 
ception of re- or enfranchisement of land, and not forbidding the 
minerals, &c. reservation of minerals, and which sale, exchange, parti¬ 
tion, or enfranchisement shall have been made with an 
exception or reservation of minerals, and with or without 
rights or powers iot or incidental to the working, getting, 
and carrying away of such minerals, or otherwise relating 
thereto, shall be invalid on the ground only that the trust 
or power did not expressly authorize such exception or 
reservation, but such sale, exchange, partition, or enfran¬ 
chisement shall be deemed to have taken effect in the 
same manner as if the exception or reservation had been 
authorized by the trust or power; and no sale, exchange, 
or partition heretofore made as aforesaid of any minerals 
separately from the residue of the land subject to the 
trust or power intended to have been exercised, and 
either with or without such rights or powers as aforesaid, 
shall be invalid on the ground only that the trust or 
power did not expressly authorize such sale, exchange, or 
partition, but such sale, exchange, or partition shall be 
deemed to have taken effect in the same manner as if 
such minerals, rights, and powers (if any) had been ex¬ 
pressly authorized to be so dealt with separately from the 
Notto^coiifirm residue of such land; but this enactment shall not be 
clared invalid, deemed to confirm any sale, exchange, partition, or 
or pending. enfranchisement already declared by a court of competent 
jurisdiction to be invalid, nor to confirm or affect any 
sale, exchange, partition, or enfranchisement as to the 
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validity of which any suit or other proceeding is now 
pending. 


II. And whereas it is expedient that trusts and powers 
to dispose of land by way of sale, exchange, partition, or 
enfranchisement should be extended in the manner herein¬ 
after appearing: 

Every trustee and other person now or hereafter to 
become authorized to dispose of land by way of sale, 
exchange, partition, or enfranchisement may, unless for¬ 
bidden by the instrument creating the trust or power, so 
dispose of such land with an exception or reservation of 
any minerals, and with or without rights and powers of or 
incidental to the working, getting, or carrying away 
of such minerals, or may (unless forbidden as aforesaid) 
dispose of by way of sale, exchange, or partition, the 
minerals with or without such rights or powers sepa¬ 
rately from the residue of the land, and in either case 
without prejudice to any future exercise of the authority 
with respect to the excepted minerals, or (as the case may 
be) the undisposed-of land; but this enactment shall not 
enable any such disposition as aforesaid without the pre¬ 
vious sanction of the Court of Chancery, to be obtained 
on petition in a summary way of the trustee or other 
person authorized as aforesaid, which sanction once 
obtained shall extend to the enabling from time to time 
of any disposition within this enactment of any part or 
parts of the land comprised in the order to be made on 
such petition, without the necessity of any further or 
other application to the court. 


Trustees may 
dispose of land 
or minerals 
separately, 
without the 
residue, &c. 


Sanction of 
Court of Chan¬ 
cery requisite. 


III. This Act shall not extend to Ireland or Scotland. Extent of Act. 



180 


CHARITABLE TRUSTS. [31 & 32 Viet. C. 94. 


Enfranchise¬ 
ment money 
may he paid to 
official trustees 
of charitable 
funds. 


21 & 22 YICT. Cap. 94. 

An Act to amend the Copyhold Acts. 

. [2 nd August , 1858.] 

XY. In the case of a corporation or other lord of any 
manor holden upon any charitable trust within the pro¬ 
visions of the “ Charitable Trust Act, 1853,” or “ Chari¬ 
table Trust Amendment Act, 1855,” not authorized to 
make an absolute sale otherwise than under the pro¬ 
visions of the said last-mentioned Acts or of the copy- 
hold Acts, the consideration money to be paid for the 
redemption or sale of any rentcharge, or as compensation 
for any enfranchisement, may, at the option of the lord, 
be paid into the hands of the official trustees of chair- 
tahle funds acting under the said Charitable Trusts Acts, 
in trust for the charity to which the manor shall belong; 
and the principal monies shall be applied by the 
trustees, under the order of the charity commissioners for 
England and Wales, for the purposes to which the said 
money if paid into the Bank of England in the name of the 
Accountant-General of the Court pf Chancery would be 
applicable under the copyhold Acts, and in the meantime 
shall be invented, and the dividends of such investments 
shall be applied, according to the provisions of the said 
Acts relating to charitable funds paid to such official 
trustees {a). 


(a) Compulsory enfranchisements may he made under the provisions of the 
Copyhold Acts of 1852 (15 & 16 Yict. c. 51) and 1858 (21 & 22 Yict. c. 94) 
with the sanction of the Copyhold Commissioners. 
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3 & 4 WILL. IV. Cap. 27. 

An Act for the Limitation of Actions and Suits relating to 
Real Property, and for simplifying the Remedies for 
trying the Rights thereto . 

iuth July, 1833.] 

Be it enacted by the King’s most excellent Majesty, Meaning of the 
by and with the advice and consent of the Lords spiritual m tIie 
and temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, that the 
words and expressions herein-after mentioned, which in 
their ordinary signification have a more confined or a 
different meaning, shall in this Act, except where the 
nature of the provision or the context of the Act shall 
exclude such construction, be interpreted as follows; 

(that is to say,) the word “land” shall extend to manors, “Land.” 
messuages, and all other corporeal hereditaments what¬ 
soever, and also to tithes (other than tithes belonging 
to a spiritual or eleemosynary corporation sole), and 
also to any share, estate, or interest in them or any 
of them, whether the same shall be a freehold or chattel 
interest, and whether freehold or copyhold, or held 
according to any other tenure; and the word “rent” “Rent.’' 
shall extend to all heriots, and to all services and suits 
for which a distress may be made, and to all annuities 
and periodical sums of money charged upon or payable 
out of any land (except moduses or compositions be¬ 
longing to a spiritual or eleemosynary corporation sole); 
and the person through whom another person is said to Person through 
claim shall mean any person by, through, or under, or by claims. U ° 61 
the Act of whom the person so claiming became entitled 
to the estate or interest claimed, as heir, issue in tail, 
tenant by the courtesy of England, tenant in dower, 
successor, special or general occupant, executor, admi¬ 
nistrator, legatee, husband, assignee, appointee, devisee. 



182 


CHARITABLE TRUSTS. 


[3 & 4 WiU. 4, 


or otherwise, and also any person who was entitled to an 
estate or interest to which the person so claiming, or 
some person through whom he claims, became entitled as 
“Person.’ 7 lord by escheat; and the word “person” shall extend to 
a body politic, corporate, or collegiate, and to a class of 
creditors or other persons, as well as an individual ; and 
Number and every word importing the singular number only shall 
gender. extend and be applied to several persons or things 
as well as one person or thing; and every word importing 
the masculine gender only shall extend and be applied to 
a female as well as a male. 

No land or II. And be it further enacted, that after the thirty- 

covered but 6 * ^ay of December one thousand eight hundred and 

within twenty thirty-three no person shall make an entry or distress or 

rightofaction bring an action to recover any land or rent but within 

accrued to the twenty years next after the time at which the right to 

some person make such entry or distress or to bring such action shall 

whose estate have first accrued to some person through whom he 
he claims. # e r ° 

claims, or if such right shall not have accrued to any 
person through whom he claims, then within twenty 
years next after the time at which the right to make such 
entry or distress or to bring such action shall have first 
accrued to the person making or bringing the same. 


When the right 
shall be deemed 
to have ac¬ 
crued : 

In the case of 
an estate in 
possession; 


on disposses¬ 
sion ; 


III. And be it further enacted, that in the construction 
of this Act the right to make an entry or distress or 
bring an action to recover any land or rent shall be 
deemed to have first accrued at such time as herein-after 
is mentioned; (that is to say,) when the person claiming 
such land or rent, or some person through whom he 
claims, shall, in respect of the estate or interest claimed, 
have been in possession or in receipt of the profits 
of such land, or in receipt of such rent, and shall while 
entitled thereto have been dispossessed, or have dis¬ 
continued such possession or receipt, then such right 
shall be deemed to have first accrued at the time of such 


dispossession or discontinuance of possession, or at the 
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last time at which any such profits or rent were or was so on abatement 
received; and when the person claiming such land or or death * 
rent shall claim the estate or interest of some deceased 
person who shall have continued in such possession or 
receipt in respect of the same estate or interest until the 
time of his death, and shall have been the last person . 
entitled to such estate or interest who shall have been in 
such possession or receipt, then such right shall be 
deemed to have first accrued at the time of such death; 
and when the person claiming such land or rent shall on alienation; 
claim in respect of an estate or interest in possession 
granted, appointed, or otherwise assured by any instru¬ 
ment (other than a will, to him, or some person through 
whom he claims, by a person being in respect of the same 
estate or interest in the possession or receipt of the 
profits of the land, or in the receipt of the rent, and no 
person entitled under such instrument shall have been 
in such possession or receipt, then such right shall be 
deemed to have first accrued at the time at which the 
person claiming as aforesaid, or the person through 
whom he claims, became entitled to such possession or 
receipt by virtue of such instrument; and when the in case of 
estate or interest claimed shall have been an estate or future estate * 
interest in reversion or remainder, or other future estate 
or interest, and no person shall have obtained the 
possession or receipt of the profits of such land or the 
receipt of such rent in respect of such estate or interest, 
then such right shall be deemed to have first accrued at 
the time at which such estate or interest became an 
estate or interest in possession; and when the person in case of for- 
claiming such land or rent, or the person through whom °J ( con- 
he claims, shall have become entitled by reason of any dition. 
forfeiture or breach of condition, then such right shall be 
deemed to have first accrued when such forfeiture was 
incurred or such condition was broken. 

IV. Provided always, that when any right to make an Where advan- 
entry or distress or to bring an action to recover any land{i^f [snot 
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taken by re- or rent, by reason of any forfeiture or breach of con- 
he a ^tll"“av n ea shall have first accrued in respect of any estate or 

new right when interest in reversion or remainder, and the land or rent 
comestnto shall not have been recovered by virtue of such right, the 

possession. right to make an entry or distress or bring an action to 

• recover such land or rent shall be deemed to have first 
accrued in respect of such estate or interest at the time 
when the same shall have become an estate or interest in 
possession, as if no such forfeiture or breach of condition 
had happened. 

Reversioner to V. Provided also, that a right to make an entry or 
right * U6W distress or to bring an action to recover any land or rent 

shall be deemed to have first accrued, in respect of an 
estate or interest in reversion, at the time at which the , 
same shall have become an estate or ’interest in pos¬ 
session by the determination of any estate or estates in 
respect of which such land shall have been held, or the 
profits thereof or such rent shall have been received^ 
notwithstanding the person claiming such land, or some 
person through whom he claims, shall at any time pre¬ 
viously to the creation of the estate or estates which shall 
have determined have been in possession or receipt of the 
profits of such land, or in receipt of such rent. 

An adminis- VI. And be it further enacted, that for the purposes of 
as a if°he°ob- this Act an administrator claiming the estate or interest 
tamed the 0 f the deceased person of whose chattels he shall be 

estate without . . . 

interval after appointed administrator, shall be deemed to claim as it 

ceased? f de there had been no interval of time between the death of 
such deceased person and the grant of the letters of 
administration. 

In the case of VII. And be it further enacted, that when any person 
will the right shall be in possession or m receipt of the profits of any 
shall be deemed land 0 r in receipt of any rent, as tenant at will, the right 
crued at the oi the person entitled subject thereto, or of the person 
end of one year. though whom he claims, to make an entry or distress or 
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bring an action to recover such land or rent, shall be 
deemed to have first accrued, either at the determination 
of such tenancy or at the expiration of one year next 
after the commencement of such tenancy, at which time 
such tenancy shall be deemed to have determined: pro¬ 
vided always, that no mortgagor or cestui que trust shall 
be deemed to be a tenant at will, within the meaning of 
this clause, to his mortgagee or trustee. 

VIII. And be it further enacted, that when any person No person after 
shall be in possession or in receipt of the profits of any y^toyearto 
land, or in receipt of any rent as tenant from year to year have any right 
or other period, without any lease in writing, the right of ^ of the first 
the person entitled subject thereto, or of the person y ear or laat 

.. . payment of 

through whom he claims, to make an entry or distress or rent, 
to bring an action to recover such land or rent shall be 
deemed to have first accrued at the determination of the 
first of such years or other periods, or at the last time 
when any rent payable in respect of such tenancy shall 
have been received (which shall last happen). ? 

IX. And be it further enacted, that when any person Where rent 
shall be in possession or in receipt of the profits of any ^^e^ved 
land, or in receipt of any rent, by virtue of a lease in by a lease 
writing by which a rent amounting to the yearly sum of hare been 
twenty shillings or upwards shall be reserved, and the ^ed^idght 
rent reserved by such lease shall have been received by to accrue on 
some person wrongfully claiming to be entitled to such ^tio^ofThe 
land or rent in reversion immediately expectant on the lease - 
determination of such lease, and no payment in respect 

of the rent reserved by such lease shall afterwards have 
been made to the person rightfully entitled thereto, the 
right of the person entitled to such land or rent subject 
to such lease, or of the person through whom he claims 
to make an entry or distress or to bring an action after 
the determination of such lease, shall be deemed to have 
first accrued at the time at which the rent reserved by 
such lease was first so received by the person wrongfully 
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claiming as aforesaid; and no such right shall be deemed 
to have first accrued upon the determination of such 
lease to the person rightfully entitled. 

X. And be it further enacted, that no person shall be 
deemed to have been in possession of any land within the 
meaning of this Act merely by reason of having made an 
entry thereon. 

XI. And be it further enacted, that no continual or 
other claim upon or near any land shall preserve any 
right of making an entry or distress or of bringing an 
action. 

XII. And be it further enacted, that when any one or 
&c! nXto he*’ more of several persons entitled to any land or rent as 
of the others 11 co P arceners > joint tenants, or tenants in common, shall 

have been in possession or receipt of the entirety, or 
more than his or their undivided share or shares of such 
land or of the profits thereof, or of such rent, for his or 
their own benefit, or for the benefit of any person or 
persons other than the person or persons entitled to the 
other share or shares of the same land or rent, such 
possession or receipt shall not be deemed to have been 
the possession or receipt of or by such last-mentioned 
person or persons or any of them. 

Possession of XIII. And be it further enacted, that when a younger 
brother nnt to Mother or other relation of the person entitled as heir to 
b . e the f ^ ss ^ s : the possession or receipt of the profits of any land, or to 
’ the receipt of any rent, shall enter into the possession or 
receipt thereof, such possession or receipt shall not be 
deemed to be the possession or receipt of or by the person 
entitled as heir, 

Actnowiedg- XIV. Provided always, and be it further enacted, that 
^en'to tt'e™ 8 when an y acknowledgment of the title of the person 
person entitled, entitled to any land or rent shall have been given to him 


A mere entry 
not to be 
deemed pos¬ 
session. 


No right to he 
preserved by 
continual 
claim. 


Possession of 

Ana nAmrnmiav 
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or his agent in writing, signed by the person in possession or his agent, to 
or in receipt of the profits of such land or in receipt of to possesion* 
such rent, then such possession or receipt of or by the ° r receipt of 
person by whom such acknowledgment shall have been n ’ 
given shall be deemed, according to the meaning of this 
Act, to have been the possession or receipt of or by the 
person to whom or to whose agent such acknowledgment 
shall have been given at the time of giving the same, and 
the right of such last-mentioned person, or any person 
claiming through him, to make an entry or distress, or 
bring an action to recover such land or rent, shall be 
deemed to have first accrued at and not before the time 
at which such acknowledgment, or the last of such ac¬ 
knowledgments if more than one, was given. 

XY. Provided also, and be it further enacted, that Where posses- 
when no such acknowledgment as aforesaid shall have ^e^at the*" 
been given before the passing of this Act, and the time of passing 
possession or receipt of the profits of the land, or the righfshal^not 
receipt of the rent, shall not at the time of the passing of fire* 

this Act have been adverse to the right or title of the years after¬ 
person claiming to be entitled thereto, then such person, wards * 
or the person claiming through him, may, notwithstanding 
the period of twenty years herein-before limited shall have 
expired, make an entry or distress, or bring an action to 
recover such land or interest, at any time within five years 
next after the passing of this Act. 

XYI. Provided always, and be it further enacted, that Persons under 
if at the time at which the right of any person to make an fanc^lunacy 11 " 
entry or distress, or bring an action to recover any land coverture, or’ 
or rent, shall have first accrued as aforesaid, such person and°theirrepre- 
shall have been under any of the disabilities herein-after sentatives, to 
mentioned, (that is to say), infancy, coverture, idiotcy, years from the 
lunacy, unsoundness of mind, or absence beyond seas, tfmination of 

i • • •. their disability 

then such person, or the person claiming through him, or death ; 
may, notwithstanding the period of twenty years herein¬ 
before limited shall have expired, make an entry or 
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distress, or bring an action to recover such land or rent, 
at any time within ten years next after the time at which 
the person to whom such right shall first have accrued as 
aforesaid shall have ceased to be under any such disability, 
or shall have died (which shall have first happened). 


but no action, XVII. Provided nevertheless, and be it further enacted, 

broughfheyond uo entry, distress, or action shall be made or brought 

forty years by any person who, at the time at which his right to make 

after the right .. . . . 

of action ac- an entiy or distress, or to bring an action to recover any 

crued. land or ren ^ shall have first accrued, shall be under any 

of the disabilities herein-before mentioned, or by any 

person claiming through him, but within forty years next 

after the time at which such right shall have first accrued, 

although the person under disability at such time may 

have remained under one or more of such disabilities 

during the whole of such forty years, or although the 

term of ten years from the time at which he shall have 

ceased to be under any such disability, or have died, shall 

not have expired. 


No further 
time to be 
allowed for a 
succession of 
disabilities. 


XVIII. Provided always, and be it further enacted, 
that when any person shall be under any of the dis¬ 
abilities herein-before mentioned at the time at which 
his right to make an entry or distress, or to bring an 
action to recover any land or rent, shall have first accrued, 
and shall depart this life without having ceased to be 
under any such disabilit} r , no time to make an entry or 
distress, or to bring an action to recover such land or 
rent, beyond the said period of twenty years next after 
the right of such person to make an entry or distress, or 
to bring an action to recover such land or rent, shall have 
first accrued, or the said period of ten years next after 
the time at which such person shall have died, shall be 
allowed by reason of any disability of any other person. 


Scotland, XIX. And be it further enacted, that no part of the 

Ireland, and United Kingdom of Great Britain and Ireland, nor the 
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Islands of Man, Guernsey, Jersey, Alderney, or Sark, nor the adjacent 
any island adjacent to any of them (being part of 
dominions of His Majesty), shall be deemed to be beyond yond seas, 
seas within the meaning of this Act. 

XX. And be it further enacted, that when the right of When the right 
any person to make an entry or distress or bring an action ^ggessio^is 111 
to recover any land or rent to which he may have been harred, the 

. _ _ „ J J . right of the 

entitled tor an estate or interest m possession shall have same person to 
been barred by the determination of the period herein- g^alsfbe 63 
before limited, which shall be applicable in such case, and barred, 
such person shall at any time during the said period have 
been entitled to any other estate, interest, right, or 
possibility, in reversion, remainder, or otherwise, in or 
to the same land or rent, no entry, distress, or action 
shall be made or brought by such person, or any person 
claiming through him, to recover such land or rent, in 
respect of such other estate, interest, right, or possibility, 
unless in the meantime such land or rent shall have been 
recovered by some person entitled to an estate, interest, 
or right which shall have been limited or taken effect after 
or in defeasance of such estate or interest in possession. 

XXI. And be it further enacted, that when the right Where tenant 
of a tenant in tail of any land or rent to make an entry or remainder- 1 ^ 
distress or to bring an action to recover the same shall men, whom he 
have been barred by reason of the same not having been tored^Xlll 
made or brought within the period herein-before limited, not recover, 
which shall be applicable in such case, no such entry, 
distress, or action shall be made or brought by any person 
claiming any estate, interest, or right which such tenant 

in tail might lawfully have barred. 

XXII. And be it further enacted, that when a tenant Possession ad- 
in tail of any land or rent, entitled to recover the same, tenan tin tail 
shall have died before the expiration of the period herein- shall run on 
before limited, which shall be applicable in such case, for remaindermen 
making an entry or distress or bringing an action to ^ herD 1 he mi « ht 

n8)T6 oarrea. 
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recover such land or rent, no person claiming any estate, 
interest, or right which such tenant in tail might lawfully 
have barred shall make an entry or distress or bring an 
action to recover such land or rent but within the period 
during which, if such tenant in tail had so long continued 
to live, he might have made such entry or distress or 
brought such action. 


Where there XXIII. And be it further enacted, that when a tenant 

shall have been j n ^ a il 0 f an y i an( i or ren t ghajj have made an assurance 
possession . ** 

under an as- thereof, which shall not operate to bar an estate or estates 

surance, by a t a k e e £f ec t after or in defeasance of his estate tail, and 
tenant in tail, . 

which shall any person shall by virtue of such assurance, at the time 
mainders^they the execution thereof, or at any time afterwards, be in 
shall be barred possession or receipt of the profits of such land, or in the 

at the end of . . - , . . . ... 

twenty years receipt of such rent, and the same person or any other 

after the time p erson whatsoever (other than some person entitled to 
when the as- A r 

surance, if such possession or receipt in respect of an estate which 
would b^ve^* 3, shall have taken effect after or in defeasance of the estate 
barred them, tail,) shall continue or be in such possession or receipt for 
the period of twenty years next after the commencement 
of the time at which such assurance, if it had then been 
executed by such tenant in tail, or the person who would 
have been entitled to his estate tail if such assurance had 
not been executed, would, without the consent of any 
other person, have operated to bar such estate or estates 
as aforesaid, then at the expiration of such period of 
twenty years such assurance shall be and be deemed to 
have been effectual as against any person claiming any 
estate, interest, or right to take effect after or in defeasance 
of such estate tail. 


No suit in 
equity to be 
brought after 
the time when 
the plaintiff if 
entitled at law, 
might have 
brought an 
action. 


XXIY. And be it further enacted, that after the said 
thirty-first day of December, one thousand eight hundred 
and thirty-three, no person claiming any land or rent in 
equity shall bring any suit to recover the same but within 
the period during which, by virtue of the provisions 
herein-before contained, he might have made an entry 
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or distress, or brought an action to recover the same 
respectively, if he had been entitled at law to such estate, 
interest, or right ill or to the same as he shall claim 
therein in equity. 


XXV. Provided always, and be it further enacted, that In cases of ex- 
when any land or rent shall be vested in a trustee upon 
any express trust, the right of the cestuique trust , or any deemed to 
person claiming through him, to bring a suit against the until a con- 
trustee, or any person claiming through him, to recover a 

such land or rent, shall be deemed to have first accrued, 
according to the meaning of this Act, at and not before 
the time at which such land or rent shall have been 
conveyed to a purchaser for a valuable consideration, and 
shall then be deemed to have accrued only as against such 
purchaser and any person claiming through him. 


XXVI. And be it further enacted, that in every case <^ ses ^ 
of.a concealed fraud the right of any person to bring a shall run whilst 
suit in equity for the recovery of any land or rent 0 f the . fraud re ' 
which he, or any person through whom he claims, may cealed. 
have been deprived by such fraud, shall be deemed to 
have first accrued at and not before the time at which 
such fraud shall or with reasonable diligence might have 
been first known or discovered; provided that nothing 
in this clause contained shall enable any holder of lands 
or rents to have a suit in equity for the recoveiy of such 
lands or rents, or for setting aside any conveyance of such 
lands or rents, on account of fraud against any bond fide 
purchaser for valuable consideration who has not assisted 
in the commission of such fraud, and who at the time 
that he made the purchase did not know and had no 
reason to believe that any such fraud had been committed. 


XXVII. Provided always, and be it further enacted, Saving the 
that nothing in this Act contained shall be deemed to equTty C on°th 0 f 
interfere with any rule or jurisdiction of courts of equity ground of ac- 
in refusing relief on the ground of acquiescence or other- otherwise! ° r 
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wise to any person whose right to bring a suit may not 
be barred by virtue of this Act. 

Mortgagor to XXVIII. And be it further enacted, that when a 
the end of mortgagee shall have obtained the possession or receipt 
from 1 the time profits of any land, or the receipt of any rent, 

when the mort- comprised in his mortgage, the mortgagor, or any person 
seMion°or from through him, shall not bring a suit to redeem 

the last written the mortgage but within twenty years next after the time 
ment! WledS " at which the mortgagee obtained such possession or 
receipt, unless in the meantime an acknowledgment of 
the title of the mortgagor or of his right of redemption 
shall have been given to the mortgagor, or some person 
claiming his estate, or to the agent of such mortgagor or 
person, in writing signed by the mortgagee or the person 
claiming. through him; and in such case no such suit 
shall be brought but within twenty years next after the 
time at which such acknowledgment, or the last of such 
acknowledgments if more than one, was given; and when 
there shall be more than one mortgagor, or more than 
one person claiming through the mortgagor or mortgagors, 
such acknowledgment, if given to any of such mortgagors 
or persons, or his or their agent, shall be as effectual as 
if the same had been given to all such mortgagors or 
persons; but where there shall be more than one mort¬ 
gagee, or more than one person claiming the estate or 
interest of the mortgagee or mortgagees, such acknow¬ 
ledgment, signed by one or more of such mortgagees or 
persons, shall be effectual only as against the party or 
parties signing as aforesaid, and the person or persons 
claiming any part of the mortgage money or land or rent 
by, from, or under him or them, and any person or persons 
entitled to any estate or estates, interest or interests, to 
take effect after or in defeasance of his or their estate or 
estates, interest or interests, and shall not operate to give 
to the mortgagor or mortgagors a right to redeem the 
mortgage as against the person or persons entitled to 
any other undivided or divided part of the money or land 
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or rent; and where such of the mortgagees or persons 
aforesaid as shall have given such acknowledgment shall 
be entitled to a divided part of the land or rent comprised 
in the mortgage, or some estate or interest therein, and 
not to any ascertained part of the mortgaged money, the 
mortgagor or mortgagors shall be entitled to redeem the 
same divided part of the land or rent on payment, with 
interest, of the part of the mortgage money which shall 
bear the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or 
rent shall bear to the value of the whole of the land or 
rent comprised in the mortgage. 

XXIX. Provided always, and be it further enacted, No lands or 
that it shall be lawful for any Archbishop, Bishop, Dean, ^covered by 
Prebendary, Parson, Vicar, Master of Hospital, or other ecclesiastical or 
Spiritual or Eleemosynary Corporation Sole, to make an corporation 1,7 
entry or distress or to bring an action or suit to recover sole }™ fc Wltllin 

J . 1.1 .1 _ . „ two mcum* 

any land or rent within such period as herein-after is bencies and six 

mentioned next after the time at which the right of such y *^ 8 ’ or 81xty 
Corporation Sole, or of his predecessor, to make such 
entry or distress or bring such action or suit shall first 
have accrued; (that is to say,) the period during which 
two persons in succession shall have held the office or 
benefice in respect whereof such land or rent shall he 
claimed, and six years after a third person shall have been 
appointed thereto, if the times of such two incumbencies 
and such term of six years taken together shall amount 
to the full period of sixty years; and if such times taken 
together shall not amount to the full period of sixty 
years, then during such further number of years in ad¬ 
dition to such six years as will, with the time of the 
holding of such two persons and such six years, make up 
the full period of sixty years; and after the said thirty- 
first day of December one thousand eight hundred and 
thirty-three no such entry, distress, action, or suit shall 
be made or brought at any time beyond the determination 
of such period. 
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No advowson XXX. And be it further enacted, that after the said 
buWithbi 6 ^ thirty-first day of December one thousand eight hundred 
three incum- and thirty-three no person shall bring any quare impedit 
years ! 8 ° r HXty or other action or any suit to enforce a right to present to 
or bestow any Church, Yicarage, or other Ecclesiastical 
Benefice, as the patron thereof, after the expiration of 
such period as herein-affcer is mentioned; (that is to say,) 
the period during which three clerks in succession shall 
have held the same, all of whom shall have obtained 
possession thereof adversely to the right of presentation 
or gift of such person, or of some person through whom 
he claims, if the times of such incumbencies taken 
together shall amount to the full period of sixty years; 
and if the time of such incumbencies shall not together 
amount to the full period of sixty years, then after the 
expiration of such further time as with the times of 
such incumbencies will make up the full period of sixty 
years. 

Incumbencies XXXI. Provided always, and be it further enacted, that 
be^reckoned° when on the avoidance, after a clerk shall have obtained 
Witbi <i i^t t P ossess ^ on an Ecclesiastical Benefice adversely to the 
ineumbencies° right of presentation or gift of the patron thereof, a 
tions to bishop c ^ er k presented or collated thereto by his Majesty 

ricks. or the ordinary by reason of a lapse, such last mentioned 

clerk shall be deemed to have obtained possession ad¬ 
versely to the right of presentation or gift of such patron 
as aforesaid; but when a clerk shall have been presented 
by his Majesty upon the avoidance of a benefice in conse¬ 
quence of the incumbent thereof having been made a 
Bishop, the incumbency of such clerk shall, for the 
purposes of this Act, be deemed a continuation of the in¬ 
cumbency of the clerk so made Bishop. 

When person XXXII. And be it further enacted, that in the con- 
advowsonTn struction this Act every person claiming a right to 
remainder, &c. present to or bestow any Ecclesiastical Benefice, as 
te^ahaiTbf 6 P a ^ ron thereof, by virtue of any estate, interest, or right 

barred. 



c. 27.] 


LIMITATION OF ACTIONS. 


195 


which the owner of an estate tail in the advowson might 
have barred, shall he deemed to be a person claiming 
through the person entitled to such estate tail, and the 
right to bring any quare impedit, action or suit, shall be 
limited accordingly. 

XXXIII. Provided always, and be it further enacted, No advowson 
that after the said thirty-first day of December one thou- *fterioo°y^r^ 
sand eight hundred and thirty-three no person shall 
bring any quare impedit or other action or any suit to 
enforce a right to present to or bestow any Ecclesiastical 
Benefice, as the patron thereof, after the expiration of 
one hundred years from the time at which a clerk shall 
have obtained possession of such benefice adversely to the 
right of presentation or gift of such person, or of some 
person through whom he claims, or of some person 
entitled to some preceding estate or interest, or undivided 
share or alternate right of presentation or gift, held or 
derived under the same title, unless a clerk shall subse¬ 
quently have obtained possession of such benefice on the 
presentation or gift of the person so claiming, or of some 
person through whom he claims, or of some other person 
entitled in respect of an estate, share, or right held or 
derived under the same title. 


XXXIV. And be it further enacted, that at the deter- At the end of 
mination of the period limited by this Act to any person ih^iEon the 
for making an entry or distress, or bringing any writ of ri s^ b 
quare impedit or other action or suit, the right and title p^sLsion to be 
of such person to the land, rent, or advowson for the extinguished, 
recovery whereof such entry, distress, action, or suit 
respectively might have been made or brought within 
such period shall be extinguished. 

XXXV. And be it further enacted, that the receipt of Receipt of rent 
the rent payable by any tenant from year to year, or other 
lessee, shall, as against such lessee or any person claiming profits, 
under him (but subject to the lease), be deemed to be the 

o 2 
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receipt of the profits of the land for the purposes of this 
Act. 

Real and mixed XXXVI. And be it further enacted, that no writ of 

actions abo- , . . ... , . 

lished after the right patent, writ of right quia dominus remisit curiam, 
1834 DeCember ri g ht * n ca P^ e > writ right in London, writ of 

right close, writ of right de rationabili parte, writ of 
right of advowson, writ of right upon disclaimer, writ 
de rationabilibus divisis, writ of right of ward, writ de 
consuetudinibus et servitiis, writ of cessavit, writ of 
escheat, writ of quo jure, writ of secta ad molendinum, 
writ de essendo quietum de theolonio, writ of ne injuste 
vexes, writ of mesne, writ of quod permittat, writ of 
formedon in descender, in remainder, or in reverter, writ of 
.assize of novel disseisin, nuisance, darrein-presentment, 
juris utrum, or mort d’ancestor, writ of entry sur disseisin, 
in the quibus, in the per, in the per and cui, or in the post, 
writ of entry sur intrusion, writ of entry sur alienation 
dum fuit non compos mentis, dum fuit infra setatem, dum 
fuit in prisona, ad communem legem, in casu proviso, in 
consimili casu, cui in vita, sur cui in vita, cui ante divor- 
tium, or sur cui ante divortium, writ of entry sur abate¬ 
ment, writ of entry quare ejecit infra terminum, or ad 
terminum qui praeteriit, or causa matrimonii prselocuti, 
writ of aiel, besaiel, tresaiel, cosinage, or nuper obiit, writ 
of waste, writ of partition, writ of deceit, writ of quod ei 
deforceat, writ of covenant real, writ of warrantia chartse, 
writ of curia claudenda, or writ per quse servitia, and no 
except for other action, real or mixed, (except a writ of right of 
fmpedit^nd dower > or writ of dower unde nihil habet, or a quare im- 
ejectment. pedit, or an ejectment,) and no plaint in the nature of any 
such writ or action (except a plaint for freebench or 
dower), shall be brought after the thirty-first day of De¬ 
cember one thousand eight hundred and thirty-four. 

Real actions XXXVII. Provided always, and be it further enacted, 
“ntiUh/laf* that when > 011 the said thirty-first day of December one 
June 1835. thousand eight hundred and thirty-four, any person who 
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shall not have a right of entry to any land shall be en¬ 
titled to maintain any such writ or action as aforesaid in 
respect of such land, such writ or action may be brought 
at any time before the first day of June one thousand 
eight hundred and thirty-five in case the same might 
have been brought if this Act had not been made, not¬ 
withstanding the period of twenty years herein-before 
limited shall have expired. 

XXXVIII. Provided also, and be it further enacted, Saving the 
that when on the said first day of June one thousand ^n^en/itied" 
eight hundred and thirty-five, any person whose right of to reaUctions 
entry to any land shall have been taken away by any de- commencement 
scent cast, discontinuance, or warranty, might maintain of the &c - 
any such writ or action as aforesaid in respect of such 
land, such writ or action may be brought after the said 
first day of June one thousand eight hundred and thirty- 
five, but only within the period during which by virtue of 
the provisions of this Act an entry might have been made 
upon the same land by the person bringing such writ or 
action if his right of entry had not been so taken away. 

XXXIX. And be it further enacted, that no descent No descent 
cast, discontinuance, or warranty which may happen or be ^blr^right 
made after the said thirty-first day of December one of entr r- 
thousand eight hundred and thirty-three shall toll or 
defeat any right of entry or action for the recovery of 
land. 

XL. And be it further enacted, that after the said Money charged 

thirty-first day of December one thousand eight hundred ^^0 be** 

and thirty-three no action or suit or other proceeding deemed satis- 

i? 1 ° fied at the end 

shall be brought to recover any sum 01 money secured by 0 f twenty years 

any mortgage, judgment, or lien, or otherwise charged ^VnoTuterest 
upon or payable out of any land or rent, at law or in paidoracknow- 
equity, or any legacy, but within twenty years next after trUiag^the 
a present right to receive the same shall have accrued to meantime, 
some person capable of giving a discharge for or release 
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of the same, unless in the meantime some part of the 
principal money, or some interest thereon, shall have 
been paid, or some acknowledgment of the right thereto 
shall have been given in writing signed by the person by 
whom the same shall be payable, or his agent, to the 
person entitled thereto, or his agent; and in such case no 
such action or suit or proceeding shall be brought but 
within twenty years after such payment or acknow¬ 
ledgment, or the last of such payments or acknow¬ 
ledgments if more than one was given. 

XLI. And be it further enacted, that after the said 
thirty-first day of December one thousand eight hundred 
and thirty-three no arrears of dower, nor any damages on 
account of such arrears, shall be recovered or obtained 
by any action or suit for a longer period than six years 
next before the commencement of such action or suit. 

No arrears of XLII. And be it further enacted, that after the said 
to D beTeMve7«l thirty-first day of December one thousand eight hundred. 
for more than a nd thirty-three no arrears of rent or of interest in 
respect of any sum of money charged upon or payable 
out of any land or rent, or in respect of any legacy, or 
any damages in respect of such arrears of rent or interest, 
shall be recovered by any distress, action, or suit, but 
within six years next after the same respectively shall 
have become due, or next after an acknowledgment of the 
same in writing shall have been given to the person en¬ 
titled thereto, or his agent, signed by the person by whom 
the same was payable, or his agent: Provided never¬ 
theless, that where any prior mortgagee or other incum¬ 
brancer shall have been in possession of any land, or in 
the receipt of the profits thereof, within one year next 
before an action or suit shall he brought by any person 
entitled to a subsequent mortgage or other ‘ incumbrance 
on the same land, the person entitled to such subsequent 
mortgage or incumbrance may recover in such action or 
suit the arrears of interest which shall have become due 


No arrears of 
dower to be 
recovered for 
more than six 
years. 
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during the whole time that such prior mortgagee or 
incumbrancer was in such possession or receipt as afore¬ 
said, although such time may have exceeded the said term 
of six years. 

XLIII. And be it further enacted, that after the said Act t 0 extend 

to the Spin- 

thirty-first day of December one thousand eight hundred tual Courts, 
and thirty-three no person claiming any tithes, legacy, or 
other property for the recovery of which he might bring 
an action or suit at law or in equity shall bring a suit or 
other proceeding in any Spiritual Court to recover the 
same but within the period during which he might bring 
such action or suit at law or in equity. 

XLIV. Provided always, and be it further enacted, t Act d n t ° 0 b ^ x “ 
that this Act shall not extend to Scotland, and shall not, land, nor to 
so far as it relates to any right to permit to or bestow any j^^ d ons m 
church, vicarage, or other ecclesiastical benefice, extend 
to Ireland. 

XLV. And be it further enacted, that this Act may be Act may be 
amended, altered, or repealed during this present Session amended - 
of Parliament. 


5 & 6 WILL. IV. Cap. 76. 

An Act to 'provide for the Regulation of Municipal Cor¬ 
porations in England and Wales . 

[9M September , 1835.] 

LXXI. And whereas divers bodies corporate now Charitable 
stand seised or possessed of sundry hereditaments and 
personal estate, in trust, in whole or in part, for certain 
charitable trusts, and it is expedient that the adminis¬ 
tration thereof be kept distinct from that of the public 
stock and borough fund; be it enacted, that in every 
borough in which the body corporate, or any one or more 
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of the members of such body corporate, in his or their 
corporate capacity, now stands or stand solely, or 
together with any person or persons elected solely by 
such body corporate, or solely by any particular number, 
class, or description of members of such body corporate 
seised or possessed for any estate or interest whatsoever 
of any hereditaments, or any sums of money, chattels, 
securities for money, or any other personal estate what¬ 
soever, in whole or in part in trust or for the benefit of any 
charitable uses or trusts whatsoever, all the estate, right, 
interest, and title, and all the powers of such body corporate, 
or of such member or members of such body corporate, 
in respect of the said uses and trusts, shall continue in 
the persons who at the time of the passing of this Act are 
such trustees as aforesaid, notwithstanding that they may 
have ceased to hold any office by virtue of which before 
the passing of this Act they were such trustees, until the 
first day of August one thousand eight hundred and 
thirty-six, or until parliament shall otherwise order, and 
shall immediately thereupon utterly cease and determine: 
provided always, that if any vacancy shall be occasioned 
among the charitable trustees for any borough before the 
said first day of August, it shall be lawful for the Lord 
High Chancellor or lords commissioners of the Great 
Seal for the time being, upon petition in a summary way, 
to appoint another trustee to supply such vacancy: and 
every person so appointed a trustee as last aforesaid 
shall be a trustee until the time at which the person in 
the room of whom he was chosen would regularly have 
ceased to be a trustee, and he shall then cease to be a 
trustee : Provided also, that if parliament shall not other¬ 
wise direct, on or before the said first day of August one 
thousand eight hundred and thirty-six, the Lord High 
Chancellor or lords commissioners of-the Great Seal 
shall make such orders as he or they shall see fit for the 
administration, subject to such charitable uses or trusts 
as aforesaid, of such trust, estates. 
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7 WILL. IV. & 1 VICT. Cap. 78. 

An Act to amend an Act for the Regulation of Municipal 
Corporations in England and Wales. 

[17 th July , 1837.] 

XLV. And be it enacted, that any stocks, funds, or Manner ° f 
public securities whicl^may be standing in the books of corporate pro- 
tbe governor and company of the Bank of England, or 
of any other public company or society, in the name of books, &c. 
the mayor, aldermen, and burgesses of any borough, 
either under their present or under any former style or 
title of incorporation, and the dividends and interest 
thereof, and all bonuses and accretions thereunto, which 
shall belong to the body corporate of such borough, 
without being subject to any trust for charitable purposes, 
may be transferred by and paid to such person or 
persons as the council of the said body corporate shall 
appoint by an instrument in writing under the corporate 
seal of the borough; provided that such instrument of 
appointment shall be signed and sealed also by the clerk 
to the charitable trustees of the borough, who is hereby 
directed, upon request, to sign and seal the same. 

XLVI. And be it enacted, that any stocks, funds, Manner of 
securities, and monies standing as aforesaid {a) in the e^i^ble^ro- 
name of any such body corporate, which shall belong P ert y standing 
to the charitable trustees of the borough solely upon books, &c. 
some charitable trust or trusts, may be transferred by and 
paid to such person or persons as shall be appointed 
under the hands and seals of the greater part of the 
trustees, which appointment shall be attested under the 
hand and seal of the said clerk, provided that such 
instrument as last aforesaid shall be also sealed with the 


(a) See preceding section. 
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corporate seal of the borough, and the mayor of the 
borough is hereby required, upon request, to cause the 
seal of the borough to be affixed to such instrument of 
nomination. 

How dividends XL VII. And be it enacted, that the dividends and 

and Corporate interest of any stocks, funds, securities, and monies 

property stand- standing as aforesaid in the name of any such body 

ing in the Bank ° , 

books, &c. shall corporate which shall belong partly to the said body 

be paid. corporate, but subject to some charitable trust or trusts, 

may be paid to such person or persons as shall be 

authorized to have the same paid to him or them, by an 

instrument in writing under the corporate seal of the 

borough, and appointed under the hands and seals of the 

greater part of the trustees, which appointment shall 

be attested under the hand and seal of the said clerk. 


Receipts for 
monies and 
application 
thereof. 


XLVIII. And be it enacted, that in every case the 
receipt of the person or persons authorized to give a 
receipt to the said company or society, by any instrument 
under the corporate seal of the said borough, and also 
signed and sealed by the clerk to the charitable trustees, 
shall be an effectual discharge to the said company or 
society, and all monies so paid shall be applied to the 
uses and in the manner provided by the said Act; that is 
to say, so much of the said monies as may be held on cha¬ 
ritable trusts, shall be paid over to the charitable trustees 
of the said borough, and so much as the said body cor¬ 
porate shall be entitled to beneficially shall be paid over 
to the treasurer of the borough, and applied as directed 
by the said Act as part of the borough fund; but no such 
public company or society as aforesaid shall be bound to 
see to the due application thereof, or to the validity of 
the appointment of the clerk to the charitable trustees or 
to the execution of any such instrument by any of the 
said trustees, or to inquire whether or not the said 
stocks, funds, securities or monies are charged with or 
held upon any charitable trust; and every person autho- 
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rized to receive any monies under this Act shall account 
to the council and to the charitable trustees respectively 
for all monies so received by him, and the council and 
trustees respectively shall have the same remedies against 
any such person refusing or wilfully neglecting so to 
account as are provided by the said Act for regulating 
corporations, in the case of a treasurer or other officer 
appointed by the council, refusing or wilfully neglecting 
to account, as provided by the said Act, during the 
continuance of his office, or within three months after the 
expiration of his office. 


3 & 4 YICT. Cap. 77. 

An Act for improving the Condition and extending the 
Benefits of Grammar Schools . 

[7th August, 1840.] 

Whereas there are in England and Wales many 
endowed schools, both of royal and private foundation, 
for the education of boys or youth wholly or principally 
in grammar; and the term “ Grammar '* has been 
construed by courts of equity as having reference only to 
the dead languages, that is to say, Greek and Latin: and 
whereas such education, at the period when such schools 
or the greater part were founded, was supposed not only 
to be sufficient to qualify boys or youth for admission to 
the universities, with a view to the learned professions, 
but also necessary for preparing them for the superior 
trades and mercantile business: and whereas from the 
change of times and other causes such education, without 
instruction in other branches of literature and science, is 
now of less value to those who are entitled to avail them¬ 
selves of such charitable foundations, whereby such 
schools have, in many instances, ceased to afford a 
substantial fulfilment of the intentions of the founders; 
and the system of education in such grammar schools 
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ought therefore to be extended and rendered more 
generally beneficial, in order to afford such fulfilment; 
but the patrons, visitors, and governors thereof are 
generally unable of their own authority to establish any 
other system of education than is expressly provided for 
by the foundation, and Her Majesty's courts of law and 
equity are frequently unable to give adequate relief, and 
in no case but at considerable expence: and whereas^ in 
consequence of changes which have taken place in the 
population of particular districts it is necessary, for the 
purpose aforesaid, that in some cases the advantages of 
such grammar schools should be extended to boys other 
than those to whom by the terms of the foundation or the 
existing statutes the same is now-limited, and that in 
other cases some restriction should be imposed, either 
with reference to the total number to be admitted into 
the school, or as regards their proficiency at the time 
when they may demand admission; but in this respect 
also the said patrons, visitors, and governors, and the 
courts of equity, are frequently without sufficient autho¬ 
rity to make such extension or restriction: and whereas 
it is expedient that in certain cases grammar schools in 
the same place should be united : and whereas no remedy 
can be applied in the premises without the aid of parlia¬ 
ment: be it therefore declared and enacted by the 
Queen’s most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by 
Courts of the authority of the same, that whenever, after the 
powered, 1 when- passing of this Act, any question may come under con- 
comes before 011 deration m an y of Her Majesty’s courts of equity 
them, to make concerning the system of education thereafter to be 
der^extending established in an y grammar school, or the right of ad- 
the system of mission into the same, whether such question be already 

education and n ■ , _ _ , *' 

the right of pending, or whether the same shall arise upon any 
an^chool’and information > petition, or other proceedings which may be 
to establish now or at any time hereafter filed or instituted, for what- 
schsmes for the ever cause th e same may Jj ave b een or may foe instituted, 
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according to the ordinary course of proceedings in courts application of 
of equity or under the provisions of this Act, it shall be ^n^due re¬ 
lawful for the court to make such decrees or orders as gard to the in¬ 
to the said court shall seem expedient, as well for founder. ° f ^ 
extending the system of education to other useful 
branches of literature and science in addition to or 
(subject to the provisions herein-after contained) in lieu 
of the Greek and Latin languages, or such other 
instruction as may be required by the terms of the 
foundation or the then existing statutes, as also for ex¬ 
tending or restricting the freedom or the right of 
admission to such school, by determining the number or 
the qualifications of boys who may thereafter be admis¬ 
sible thereto, as free scholars or otherwise, and for 
settling the terms of admission to and continuance in the 
same, and to establish such schemes for the application 
of the revenues of any such schools as may in the 
opinion of the court be conducive to the rendering or 
maintaining such schools in the greatest degree efficient 
and useful, with due regard to the intentions of the 
respective founders and benefactors, and to declare at 
what period and upon what event such decrees or orders, 
or any directions contained therein, shall be brought into 
operation, and that such decrees and orders shall have 
force and effect notwithstanding any provisions contained 
in the instruments of foundation, endowment, or bene¬ 
faction, or in the then existing statutes: provided always, 
that in case there shall be any special visitor appointed 
by the founder, or other competent authority, oppor¬ 
tunity shall be given to such visitor to be heard on the 
matters in question, in such manner as the court shall 
think proper, previously to the making such decrees or 
orders. 

II. Provided always, and be it enacted, that in making Before making 
any such decree or order the court shall consider and thfcou^shaii 
have regard to the intentions of the founders and consider the 
benefactors of every such grammar school, the nature the founders, 
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and extent of the foundation and endowment, the rights 
of parties interested therein, the statutes by which the 
same has been hitherto governed, the character of the 
instruction theretofore afforded therein, and the existing 
state and condition of the said school, and also the 
condition, rank, and number of the children entitled to 
and capable of enjoying the privilege of the said school, 
and of those who may become so capable if any extended 
or different system of education, or any extension of the 
right of admission to the said school, or any new statutes, 
shall be established. 

III. Provided also, and be it enacted, that, unless it 
shall be found necessary from the insufficiency of the 
revenues of any grammar school, nothing in this Act 
contained shall be construed as authorizing the court to 
dispense with the teaching of Latin and Greek, or either 
of such languages, now required to be taught, or to treat 
such instruction otherwise than as the principal object of 
the foundation; nor to dispense with any statute or 
provision now existing, so far as relates to the qualifi¬ 
cation of any schoolmaster or under, master. 

IY. Provided also, and be it .enacted, that in extending, 
as herein-before provided, the system of education or the 
right of admission into any grammar school iu which the 
teaching of Greek or Latin shall be still retained, the 
court shall not allow of the admission of children of an 
earlier age or of less proficiency than may be required by 
the foundation or existing statutes, or may be necessary 
to show that the children are of capacity to profit by the 
kind of education designed by the founder. 

V. Provided also, and be it enacted, that whenever, on 
account of the insufficiency of the revenues of any 
grammar school, the court shall think fit to dispense 
with the teaching of Greek or Latin, the court shall 
prescribe such a course of instruction, and shall require 
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such qualifications in the children at the period of their 
admission, as will tend to maintain the character of the 
school as nearly as, with reference to the amount of the 
revenues, it may he analogous to that which was con¬ 
templated by the founder; and that whenever, on the 
like account, the court shall think fit to dispense with 
any statute or provision as far as relates to the qualifi¬ 
cation of any schoolmaster or under master, the court 
shall substitute such qualification as will provide for 
every object implied in the original qualification, which 
may be capable of being retained notwithstanding such 
insufficiency of the revenues. 

YI. Provided also, and be it enacted, that in case the Qualifications 
appointment of any additional schoolmaster or under masters and 
master shall be found necessary for the purpose 
carrying the objects of this Act into execution, the court regulated, 
shall require the same qualification in such new school¬ 
master or under master respectively as may be required 
by the existing statutes in the present schoolmaster or 
under master, except such as may be wholly referable to 
their capability of giving instruction in any particular 
branch of education; but that every other qualification 
implied in the qualification of the original schoolmaster 
or under master, and capable of being retained, shall be 
retained and required in such new schoolmaster or 
under master; and the court shall also in such case 
declare in whom the appointment of such new school¬ 
master or under master shall be vested, so as to preserve 
as far as may be the existing rights of all parties with 
regard to patronage. 

VIL Provided also, and be it enacted, that although Schools to he 
under the provisions herein-before contained the teaching fchwiMhough 
of Greek or Latin in any grammar school may be dis- Lathfdtspensed 
pensed with, every such school, and the masters thereof, with, and mas- 
shall be still considered as grammar schools and ^e^^dk^y! 0 
grammar schoolmasters, and shall continue subject to the 
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jurisdiction of the ordinary as heretofore; and that no 
person shall be authorized to exercise the office of 
schoolmaster or under master therein without having 
such licence, or without having made such oath, decla¬ 
ration, or subscription as may be required by law of the 
schoolmasters or under masters respectively of other 
grammar schools. 

VIII. Provided also, and be it enacted, that whenever 
the court shall think fit to extend the freedom of or the 
right of admission into any grammar school, such ex¬ 
tension shall be so qualified by the court that none of the 
boys who are by the foundation or existing statutes 
entitled to such privilege shall be excluded, by the ad¬ 
mission of other boys into the said school, either from 
such school itself or from competition for any exhibition 
or other advantage connected therewith. 

IX. And be it enacted, that in case there shall be in 
any city, town, or place any grammar school or grammar 

* schools, the revenues of which shall of themselves be in¬ 
sufficient to admit of the purposes of their founder or 
founders being effected, but which revenues if joined to 
the revenues of any other grammar school or grammar 
schools in the same city, town, or place would afford the 
means of effecting the purposes of the founders of such 
several schools, it shall be lawful for the court of 
chancery to direct such schools to be united, and the 
revenues of the schools so united to be applied to the 
support of one school to be formed by such union, and 
which-shall be carried on according to a scheme to be 
settled for that purpose under the direction of the said 
court: provided always, that before application shall be 
made to the court to direct such union the consent of the 
visitor, patron, and governors of every school to be 
effected thereby shall be first obtained. 


Present school- 


X. Provided always, and be it enacted, That no new 
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statutes affecting tbe duties or emoluments of any school- masters not to 
master or under master shall be brought into operation {^fobe^t 
as regards any such master who shall have been appointed liberty to resign 
previously to the passing of this Act without his consent 
in writing-; hut that in case any such schoolmaster or 
under master as last aforesaid shall be unwilling to give 
such consent as aforesaid, and shall be desirous or willing 
to resign his office on receiving a retiring pension, it shall 
be lawful for the governors, if there be any competent to 
act, or if there be no such governors, for the visitor, to 
assign to such master such pension as to them or him (as 
the case may be) shall seem reasonable from the time of 
his resignation, which pension, if approved as herein-after 
mentioned, the trustees of the said school are hereby 
authorized and required to pay to him, or his order, 
according to the terms of such assignment. 

XI. And be it enacted, that any schoolmaster appointed How new ap- 
in any grammar school after the passing of this Act shall 
receive his appointment subject to such‘new statutes as made, 
may be made and confirmed by the Court of Chancery, 

in pursuance of any proceedings which may be commenced 
under this Act, within six months after such vacancy shall 
have occurred. 

XII. Provided always, and be it enacted, that the term Lapse of right 
on the expiration of which any right of nomination or ^ ^tefs'haH 
appointment of the master in any grammar school would take place from 
otherwise lapse shall, on the first avoidance of the office ^new 
which shall occur after the passing of this Act, be statutes, 
computed from the time of the confirmation of the new 
statutes by which the school is to be in future governed, 

or if no proceedings are pending for the purpose of having 
statutes established from the expiration of the time within 
which such proceedings may be instituted, and not firom 
the time of the avoidance. 

XIII. And whereas it is expedient that the discipline Where suffi- 
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cient powers of of grammar schools should be more fully enforced ; be it 
thTpersoD^ 18 ^ declared and enacted, that in all cases in which sufficient 
powers, to be exercised by way of visitation or otherwise 
in respect of the discipline of such schools, shall already 
exist and be vested in any person or persons, it shall be 
lawful for such person or persons to exercise the same 
when and so often as they shall deem fit, either by them¬ 
selves personally or by commission, without being first 
requested or required so to do, and likewise to direct 
such returns to be made by the masters of such schools, 
of the state thereof, of the books used therein, and of such 


other particulars as he or they may think proper, and also 
to order such examinations to be held into the proficiency 
of the scholars attending the same as to him or them may 
seem expedient. 


Where such XIY. And be it enacted, that in all cases in which any 
ficieut S court 1 *" P erson or persons, having authority, by way of visitation 
may enlarge or otherwise, in respect of the discipline of any grammar 
school, may not have sufficient power properly to enforce 
the same, it shall be lawful for the Court of Chancery to 
order and direct that the powers of such person or persons 
shall be enlarged to such extent and in such manner, and 
subject to such provisions, as to the said court shall 
seem fit. 


Where no such XV. And be it enacted, that in all cases in which no 
ma^creat^ au thority to be exercised by way of visitation -in respect 
them. of the discipline of any grammar school is now vested in 

any known person or persons, it shall be lawful for the 
bishop of the diocese wherein the same is locally situated 
to apply to the Court of Chancery, stating the same ; and 
the said court shall have power if it so think fit to order 
that the said bishop shall be at liberty to visit and 
regulate the said school in respect of the discipline 
thereof, but not further or otherwise* 


Court of Chan- 


XVI. And be it enacted, that in event of the person 
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or persons by whom powers of visitation in respect of the csry may sub- 
discipline of any grammar school ought to be exercised ao^act^i 
refusing or neglecting so to do within a reasonable time hdc v j Ge in 
after the same ought to be exercised, or in the event of 
its being uncertain in whom the right to exercise such 
powers is vested, such powers shall be exercised pro hdc 
vice by some person specially appointed by the authority 
of the Court of Chancery, on application made by any 
person or persons interested in such grammar school: 
provided always, that* nothing herein contained shall Proviso, 
exempt any visitor from being compelled by any process 
to which he is now amenable to perform any Act which 
he is now compellable to perform. 

XVII. And whereas it is expedient to provide for the Court of Chan- 
more easy removal of unfit and improper masters; be it power°to ap- 
declared and enacted, that it shall be lawful for the Court P oint mo . de . 

_ __ , , • . of removing 

of Chancery to empower the person or persons having masters, 
powers of visitation in respect of the discipline of any 
grammar school, or who shall be specially appointed to 
exercise the same under this Act, and the governors, or 
either of them, after such inquiries and by such mode of 
proceeding as the court shall direct, to remove any master 
of any grammar school who has been negligent in the 
discharge of his duties, or who is unfit or incompetent 
to discharge them properly and efficiently, either from 
immoral conduct, incapacity, age, or from any other 
infirmity or cause whatsoever. 

XVIII. Provided always,- and be it enacted, that in Power in cer- 
case the cause for which any master be removed shall be assigrTretiriag 
incompetency from age or other infirmity, it shall be pension, 
lawful for the said governors, with the approbation of the 
visitor, to assign to the use of such master any portion of 
the annual revenues of the said grammar school in one or 
more donations, or by way of annuity determinable on the 
death of such master, or on any other specified event 
during his life, or to assign to him any part of the estate 
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of the said grammar school for his occupation for a term 
determinable in like manner; provided that there shall 
remain sufficient means to provide for the efficient per¬ 
formance of the duties which belong to the office from 
which such master shall be removed. 

XIX. And for the more speedy and effectual recovery 
of the possession of any premises belonging to any 
grammar school which the master who shall have been 
dismissed as aforesaid, or any person who shall have 
ceased to be master, shall hold over after his dismissal 
or ceasing to be master, except under such assignment 
as may have been made under the provisions of this 
Act, the term of such assignment being still unexpired, 
and the premises assigned being in the actual occupation 
of the master so dismissed or ceased to be master, be it 
enacted, that when and as often as any master holding 
any schoolroom, schoolhouse, or any other house, land, 
or tenement, by virtue of his office, or as tenant or other¬ 
wise under the trustees of the said grammar school, 
except on lease for a term of years still unexpired, shall 
have been dismissed as aforesaid, or shall have ceased to 
be master, and such master, or (if he shall not actually 
occupy the premises or shall only occupy a part thereof) 
any person by whom the same or any part thereof shall 
be then actually occupied, shall neglect or refuse to quit 
and deliver up possession of the premises, or of such part 
thereof respectively, except such as are herein-before 
excepted, within the space of three months after such 
dismissal or ceasing to be master, it shall be lawful for 
justices of the peace acting for the district or division in 
which such premises or any part thereof are situated, in 
petty sessions assembled, or any two of them, and they 
are hereby required, on the complaint of the said trustees 
or their agents, and on the production of an order of the 
Court of Chancery declaring such master to have been 
duly dismissed or to have ceased to be master, to issue a 
warrant, under their hands and seals, to the constables 
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and peace officers of the said district or division, com¬ 
manding them, within a period to be therein named, not 
less than ten nor more than twenty-one clear days from 
the date of such warrant, to enter into the premises, and 
give possession of the same to the said trustees or their 
agents, in such manner as any justices of the peace are 
empowered to give possession of any premises to any 
landlord or his agent under an Act passed in the Session 
of Parliament held in the first and second years of the 
reign of Her present«, Majesty, intituled “An Act to 1& 2 Viet, 
facilitate the recovery of possession of tenements after c ‘ 74, ^ 
due determination of the tenancy.” 

XX. Provided always, and be it enacted, that nothing Master shall 
in this Act or the said recited Act shall extend or be Stie^c^ 
construed to extend to enable any master so dismissed, 

or ceasing to be master as aforesaid, to call in question 
the validity of such dismissal, provided that the same 
shall have proceeded from the persons authorized to 
order the same, after such inquiries and by such mode 
of proceeding as required in that behalf, or to call in 
question the title of the trustees to possession of any pre¬ 
mises of which such master shall have become possessed 
by virtue of his late office, or as tenant or otherwise 
under the trustees of the said grammar school for the 
time being. 

XXI. And whereas it is expedient to facilitate applica- Applications 
tions to the Court of Chancery under this Act; be it be made by 
enacted, that all applications may be heard and deter- petition, 
mined and all powers given by this Act to the Court of 
Chancery may be exercised in cases brought before such 

court by petition only, such petitions to be presented, Such petitions 
heard, and determined according to the provisions of an ^acrC^G^S, 
Act passed in the fifty-second year of the reign of His c - 101 * 
late Majesty King George the Third, intituled “ An Act 


(a) See this Act*post, p. 261. 
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created for charitable purposes.” 

If tro° W L**d XXII. And be it enacted, that in every case in which 

High^hancd- the patronage of any grammar school, or right of appoint- 
l°r or Chan- i n g th e schoolmaster or under master thereof, is vested in 
Duchy of Lan- the crown, the Lord High Chancellor, or the Chancellor 
caster shall act. 0 £ j) uc ] 2 y 0 f Lancaster in respect of any grammar 

school within the County Palatine of Lancaster, shall be 
considered as the patron of such grammar school for the 
purposes of this Act. 

Powers of Lord XXIII. And be it enacted, that the powers and 
be exercised°by authorities herein-before given to the Lord High Chan- 
Lord Keeper, cellor shall and may be exercised in like manner by and 
are hereby given to the Lord Keeper or Lords Commis¬ 
sioners for the custody of the great seal respectively for 
the time being. 

Saving of rights XXIV. Provided always, and be it enacted, that neither 
of ordinary. ^ct nor an ything therein contained shall be any way 

prejudicial or hurtful to the jurisdiction or power of the 
ordinary, but that he may lawfully execute and perform 
the same as heretofore he might according to the statutes, 
common law, and canons of this realm, and also as far as 
he may be further empowered by this Act; and that this 
Certain founda- Act shall not be construed as extending to any of the 
from tMsTct. d following institutions; (that is to say), to the Universities 
of Oxford or Cambridge, or to any college or hall within 
the same, or to the University of London, or any colleges 
connected therewith, or to the University of Durham, or 
to the colleges of Saint David's, or Saint Bee’s, or the 
grammar schools of Westminster, Eton, Winchester, 
Harrow, Charter House, Rugby, Merchant Taylors’, Saint 
Paul’s, Christ’s Hospital, Birmingham, Manchester, or 
Macclesfield, or Louth, or such schools as form part of 
any cathedral or collegiate church. 
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XXV. And be it enacted, that in the construction and Construction 
for the purposes of this Act, unless there be something in of terms * 
the subject or context repugnant to such construction, the 
word “ grammar school ” shall mean and include all en¬ 
dowed schools, whether of royal or other foundation, 
founded, endowed, or maintained for the purpose of 
teaching Latin and Greek, or either of such languages, 
whether in the instrument of foundation or endowment, 
or in the statutes or decree of any court of record, or in 
any Act of parliament establishing such school, or in any 
other evidences or documents, such instruction shall be 
expressly described, or shall be described by the word 
“ grammar,” or any other form of expression which is or 
may be construed as intending Greek or Latin, and 
whether by such evidences or documents as aforesaid, or 
in practice, such instruction be limited exclusively to 
Greek or Latin, or extended to both such languages, or 
to any other branch or branches of literature or science 
in addition to them or either of them; and that the words 
“ grammar school ” shall not include schools not en¬ 
dowed, but shall mean and include all endowed schools 
which may be grammar schools by reputation, and all 
other charitable institutions and trusts, so far as the same 
may be for the purpose of providing such instruction as 
aforesaid; that the word “visitor J/ shall mean and include 
any person or persons in whom shall be vested solely or 
jointly the whole or such portion of the visitatorial power 
as regards the subject of the enactment or provision, or 
any powers in regard to the discipline or making of new 
statutes in any school; that the word “ governors ” shall 
mean and include all persons or corporations, whether 
sole or aggregate, by whatever name they may be styled, 
who may respectively have the government, management, 
or conduct of any grammar school, whether they have 
also any control over the revenues of the school as 
trustees or not; that the word "trustees” shall mean 
and include all persons and corporations, sole or aggre¬ 
gate, by whatever name they may be styled, who shall 
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have the management, disposal, and control over the 
revenues of any grammar school, whether the property be 
actually vested in them or not; that the word “ statutes ” 
shall mean and include all written rules and regulations 
by which the school, schoolmasters, or scholars are, shall, 
or ought to be governed, whether such rules or regulations 
are comprised in, incorporated with, or authorized by any 
royal or other charter, or other instrument of foundation, 
endowment, or benefaction, or declared or confirmed by 
Act of parliament, or by decree of any court of record, 
and also all rules and regulations which shall be un¬ 
written, and established only by usage or reputation; 
that the word “ schoolmaster ” shall mean and include 
the head master only, and the word “under master” 
every master, usher, or assistant in any school except the 
head master; and that the word “master” shall mean 
and include as well any head master as under master; 
that the words “discipline” or “management” of a 
school shall mean and include all matters respecting the 
conduct of the masters or scholars, the method and times 
of teaching, the examination into the proficiency of the 
scholars of any school, and the ordering of returns or 
reports with reference to such particulars, or any of them; 
and that any word importing the singular number only 
shall mean and include several persons or things as well 
as one person or thing, and the converse. 

XXVI. And be it enacted, that this Act may be 
amended or repealed by any Act to be passed in this 
present session of parliament. 
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23 YICT. Cat. 11. 

An Act to amend the Law relating to Endowed Schools. 

[31s£ March , I860.] 

Whereas it is expedient that some restrictions upon 
the government and teaching of certain endowed schools 
should he removed or modified: he it enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by 
the authority of the same, as follows :— 

I. It shall be lawful for the trustees or governors of Power to trus- 
every endowed school from time to time to make, and sehoofskfmake 
they shall be bound to make, such orders as, whilst they orders for the 
shall not interfere with the religious teaching of the other children of de¬ 
scholars as now fixed by statute or other legal require- 
ment, and shall not authorize any religious teaching other 
than that previously afforded in the school, shall never¬ 
theless provide for admitting to the benefits of the school 
the children of parents not in communion with the 
church, sect, or denomination according to the doctrines 
or formularies of which religious instruction is to be 
afforded under the endowment of the said school: pro¬ 
vided that in the will or wills, deed or deeds, or other 
instrument or instruments regulating such endowment, 
nothing be contained expressly requiring the children 
educated under such endowment to learn or to be in¬ 
structed according to the doctrines or formularies of such 
church, sect, or denomination. 


II. This Act shall not apply to any of the institutions Act not to ap- 
mentioned in section twenty-four (a) of the Act of the fngtitutbnror 

(a) 3 & 4 Viet. c. 77, see. 24, not to extend to Universities of Oxford or Ii^and^^ 01 
Cambridge, or any college or hall within the same, the university of London 
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third and fourth of Victoria, chapter seventy-seven, 
intituled “An Act for improving the Condition and ex¬ 
tending the Benefits of Grammar Schools,” nor to any 
school established. or to be established by or in union 
with or to be in union with the “ National Society for pro¬ 
moting the Education of the Poor in the principles of the 
Established Church,” nor to any institution maintained 
wholly by voluntary subscriptions, or partly by voluntary 
subscriptions and partly by school payments, nor to 
Scotland or Ireland. 

III. This act may be cited as “ The Endowed Schools 
Act, 1860.” 


4 & 5 VICT. Cap. 38. 

An Act to afford further facilities for the Conveyance and 
Endowment of Sites for Schools . 

[21 st Jwne , 1841.] 

Whereas it is expedient that greater facilities should be 
given for the erection of schools and buildings for the pur¬ 
poses of education : may it therefore please your Majesty 
that it may be enacted; and be it enacted by the Queen’s 
most excellent Majesty, by and with the advice and con¬ 
sent of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the authority 
of the same, that from and after the passing of this Act 
an Act passed in the session held in the sixth and seventh 
years of the reign of His late Majesty King William the 
Fourth, intituled “An Act to facilitate the conveyance of 
Sites for Schoolrooms,” shall be and the same is hereby 
repealed; provided that all matters and things done in 


or any colleges connected therewith, the university of Durham, the colleges of 
Saint David’s or Saint Bee’s, the grammar sohools of Westminster, Eton, Win¬ 
chester, Harrow, Charter House, Rugby, Merchant Taylors’, Saint Paul’s, 
Christ’s Hospital, Birmingham, Manchester, Macclesfield, or Louth, or such 
schools as form part of any cathedral or collegiate church. 
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pursuance of the said Act shall be and remain valid as 
though the said Act was not repealed; and all matters 
and things commenced in pursuance of the said Act shall 
be continued according to the provisions of this Act, if 
the same shall be applicable, otherwise shall be continued 
conformably to the said recited Act, which shall be deemed 
to be still in force with regard to such proceedings. 

II. And be it enacted, that any person being seised in 
fee simple, fee tail, or for life, of and in any manor or 
lands of freehold, copyhold, or customary tenure, and 
having the beneficial interest therein, or in Scotland 
being the proprietor in fee simple or under entail, and in 
possession for the time being, may grant, convey, or 
enfranchise by way of gift, sale, or exchange, in fee 
simple or for a term of years, any quantity not exceeding 
one acre of such land, as a site for a school for the educa¬ 
tion of poor persons, or for the residence of the school¬ 
master or schoolmistress, or otherwise for the purposes 
of the education of such poor persons in religious and 
useful knowledge; provided that no such grant made by 
any person seised only for life of and in any such manor 
or lands shall be valid, unless the person next entitled to 
the same in remainder, in fee simple or fee tail, (if legally 
competent,) shall be a party to and join in such grant: 
provided also, that where any portion of waste or com¬ 
monable land shall be gratuitously conveyed by any lord 
or lady of a manor for any such purposes as aforesaid, the 
rights and interests of all persons in the said land shall 
be barred and divested by such conveyance: provided 
also, that upon the said land so granted as aforesaid, or 
any part thereof, ceasing to be used for the purposes in 
this Act mentioned, the same shall thereupon immediately 
revert to and become a portion of the said estate held in 
fee simple or otherwise, or of any manor or land as afore¬ 
said, as fully to all intents and purposes as if this Act had 
not been passed, anything herein contained to the con¬ 
trary notwithstanding. 


Landlords em¬ 
powered to con¬ 
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Chancellor and III. And whereas it may be expedient and proper that 
Duchy of Lan- the chancellor and council of Her Majesty’s duchy of 
caster empow- Lancaster, on Her Majesty’s behalf, should, be authorized 
lands^the* to grant, convey, or enfranchise, to or in favour of the 
trustees of any trustee or trustees of any existing or intended school, 
tended school, lands and hereditaments belonging to Her Majesty in 
right of her said duchy, for the purposes of this Act: be 
it therefore enacted, that it shall and may be lawful for 
the chancellor and council of Her Majesty’s duchy of 
Lancaster for the time being, by any deed or writing under 
the hand and seal of the chancellor of the said duchy for 
the time being, attested by the clerk of the council of the 
said duchy for the time being, for and in the name of 
Her Majesty* her heirs and successors, to grant, convey, 
or enfranchise, to or in favour of such trustee or trustees, 
any lands and hereditaments to be used by them for the 
purposes of this Act, upon such terms and conditions as 
to the said chancellor and council shall seem meet; and 
where any sum or sums of money shall be paid as or for 
the purchase or consideration for such lands or heredita¬ 
ments so to be granted, conveyed, or enfranchised as 
aforesaid, the same shall be paid by such trustee or 
trustees into the hands of the receiver-general for the 
time being of the said duchy, or his deputy, and shall be 
by him paid, applied, and disposed of according to the 
provisions and regulations contained in an Act passed in 
« the forty-eighth year of the reign of His late Majesty King 
48 Geo. 3, c. 73. George the Third, intituled “ An Act to improve the Land 
Kevenue of the Crown in England, and also of His 
Majesty’s Duchy of Lancaster,” or any other Act or Acts 
If lands cease now in force for that purpose: provided always, that upon 
the purposes the sa ^ l an d so granted as aforesaid, or any part thereof, 
Ct ceasing to be used for the purposes in this Act mentioned, 
the same shall thereupon immediately revert to and be¬ 
come again a portion of the possessions of the said duchy, 
as fully to all intents and purposes as if this Act or any 
such grant as aforesaid had not been passed or made, any¬ 
thing herein contained to the contrary notwithstanding. 
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IV. And be it enacted, that for the purposes of this Officers of 
Act only, and for such time only as the same shall be Cornwall era- 
used for the purposes of this Act, it shall be lawful for powered, upon 
any two of the principal officers of the duchy of Corn- tbraS^to U " 
wall, under the authority of a warrant issued for that P®”* lands to „ 
purpose under the hands of any three or more of the any existing 
special commissioners for the time being for managing ^ h i 0 n 0 fc 1 ® nded 
the affairs of the duchy of Cornwall, or under the hands 

of any three or more of the persons who may hereafter 
for the time being have^ the immediate management of 
the said duchy, if the said duchy shall be then vested 
in the Crown, or if the said duchy shall then be vested 
in a Duke of Cornwall then under the hand of the 
chancellor for the time being of the said duchy, or 
und«r the hands of any three or more of the persons for 
the time being having the immediate management of the 
said duchy, by deed under their hands, to grant and 
convey to the trustees or trustee for the time being of 
any existing school, or of any school intended to be esta¬ 
blished by virtue of this Act, any lands, tenements, or 
hereditaments forming part of the possessions of the 
said duchy of Cornwall, not exceeding in the whole one 
acre in any one parish, upon such terms and conditions 
as to the said special commissioners or chancellor, or 
such other persons as aforesaid, shall seem meet: provi- If lands cease 
ded always, that upon the said land so granted as afore- ^e'pur^Mof 
said, or any part thereof, ceasing to be used for the ^ Act they 

^ sh&ll revert 

purposes in this Act mentioned, the same shall thereupon 
immediately revert to and become again a portion of the 
possessions of the said duchy, as fully to all intents and 
purposes as if this Act or any such grant as aforesaid 
hath not been passed or made, anything herein contained 
to the contrary notwithstanding. 

V. And be it enacted, that where any person shall be Persons under 
equitably entitled to any manor or land, but the legal ^g^ y to em ‘ 
estate therein shall be in some trustee or trustees, it shall convey lands 

be sufficient for such person to convey the same for the p^ses ofthfe 

Act. 
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purposes of this Act without the trustee or trustees being 
party to the conveyance thereof; and where any married 
woman shall be seised or possessed of or entitled to any 
estate or interest, manorial or otherwise, in land propo¬ 
sed to be conveyed for the purposes of this Act, she and 
her husband may convey the same for such purposes by 
deed, without any acknowledgment thereof; and where it 
is deemed expedient to purchase any land for the pur¬ 
poses aforesaid belonging to or vested in any infant or 
lunatic, such land may be conveyed by the guardian or 
committee of such infant, or the committee of such 
lunatic respectively, who may receive the purchase 
money for the same, and give valid and sufficient dis¬ 
charges to the party paying such purchase money, who 
shall not be required to see to the application thereof 


Corporations, 
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YI. And be it enacted, that it shall be lawful for any 
corporation, ecclesiastical or lay, whether sole or aggre¬ 
gate, and for any officers, justices of the peace, trustees 
or commissioners, holding land for public, ecclesiastical, 
parochial, charitable, or other purposes or objects, subject 
to the provisions next herein-after mentioned, to grant, 
convey, or enfranchise, for the purposes of this Act, such 
quantity of land as aforesaid in any manner vested in 
such corporation, officers, justices, trustees, or commis¬ 
sioners : provided always, that no ecclesiastical corpora¬ 
tion sole, being below the dignity of a bishop, shall be 
authorized to make such grant without the consent in 
writing of the bishop of the diocese to whose jurisdiction 
the said ecclesiastical corporation is subject: provided 
also, that no parochial property shall be granted for such 
purposes without the consent of a majority of the rate¬ 
payers and owners of property in the parish to which the 
same belongs, assembled at a meeting to be convened 
according to the mode pointed out in the Act passed in the 
sixth year of the reign of His late Majesty, intituled “ An 
Act to facilitate the Conveyance of Workhouses and other 
property of Parishes and of Incorporations or Unions of 
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Parishes in England and Wales,” and without the consent 
of the poor law commissioners, to be testified by their 
seal being affixed to the deed of conveyance, and of the 
guardians of the poor of the union within which the said 
parish may be comprised, or of the guardians of the poor 
of the said parish where the administration of the relief 
of the poor therein shall be subject to a board of guard¬ 
ians, testified by such guardians being the parties to 
convey the same; provided also, that where any officers, 
trustees, or commissioners, other than parochial trustees, 
shall make any such grant, it shall be sufficient if a 
majority or quorum authorized to act of such officers, 
trustees, or commissioners, assembled at a meeting duly 
convened, shall assent to such grant, and shall execute the 
deed. of conveyance, although they shall not constitute a 
majority of the actual body of such officers* trustees, or 
commissioners: provided also, that the justices of the 
peace may give their consent to the making any grant 
of land or premises belonging to any county, riding, or 
division by vote at their general quarter sessions, and 
may direct the same to be made in the manner directed 
to be pursued on the sale of the sites of gaols by an Act 
passed in the seventh year of the reign of His late 
Majesty Eng George the Fourth, intituled “An Act to 7 Geo. 4,c. 18. 
authorize the Disposal of unnecessary Prisons in England. 

YII. And be it enacted, that all grants of land or Grants of land 
buildings, or any interest therein, for the purposes of the 
education of poor persons, whether taking effect under 
the authority of this Act or any other authority of law, f or school pur- 
may be made to any corporation sole or aggregate, or to P° ses * 
several corporations sole, or to any trustees whatsoever, to 
be held by such corporation or corporations or trustees 
for the purposes aforesaid: provided nevertheless, that 
any such grant may be made to the minister of any 
parish being a corporation, and the churchwardens or 
chapelwardens and overseers (a) of the poor, or to the 

(a) Overseers may be omitted, see 7 & 8 Viet. c. 37, sec. 4, p. 236. 
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tees for the 
purposes of 
education may¬ 
be conveyed to 
the minister 
and church¬ 
wardens (6). 


minister and kirk session of the said parish, and their 
successors; and in such case the land or buildings so 
granted shall be vested for ever thereafter in the minister, 
churchwardens, or chap el wardens, and overseers of the 
poor, for the time being, or the minister and kirk session 
of such parish, but the management, direction, and in¬ 
spection of the school shall he and remain according to 
the provisions contained in the deed of conveyance 
thereof: provided also, that where any ecclesiastical cor¬ 
poration sole below the dignity of a bishop shall grant 
any land to trustees, other than the minister, church¬ 
wardens or chapel wardens, and overseers, for the pur¬ 
poses aforesaid, such trustees shall be nominated in 
writing by the bishop of the diocese to whose jurisdic¬ 
tion such corporation shall be subject; provided that 
where any school shall be intended for any ecclesiastical 
district, not being a parish as herein-after defined, it shall 
be sufficient if the grant be made to the minister and 
church or chapel warden or wardens of the church or 
chapel of such district, to hold to them and their successors 
in office; and such grant shall enure to vest the land, 
subject to the conditions contained in the deed of con¬ 
veyance, in such minister and the church or chapel 
warden or wardens for the time being. 

VIII. And whereas schools for the education of the 
poor in the principles of the Established Church, or in 
religious and useful knowledge, and residences for the 
masters or mistresses of such schools, have been hereto¬ 
fore erected, and are vested in trustees not having a 
corporate character: be it therefore enacted, that it shall 
be lawful for the trustees for the time being of such last- 
mentioned schools and residences, not being subject to 
the provisions of the Act passed in the last session of 
parliament, intituled “ An Act for improving the Condi¬ 
tions and extending the Benefits of Grammar Schools/’ 
to convey or assign the same, and all their estate and 


(&) And overseers. 
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interest therein, to such ministers and churchwardens and 
overseers of the poor of the parish within which the same 
are respectively situate, and their successors as aforesaid, 
or, being situate within an ecclesiastical district not being a 
parish as herein-after defined, then to the minister and 
church or chapel wardens of the church or chapel of 
such district, and their successors, in whom the same 
shall thereafter remain vested accordingly, but subject to 
and under the existing trusts and provisions respectively 
affecting the same. 

IX. And be it enacted, that any person or persons or Any number 
corporation may grant any number of sites for distinct 

and separate schools, and residences for the master or for separate 
mistress thereof, although the aggregate quantity of land sehools ' ^ 
thereb} r granted by such person or persons or corporation 
shall exceed the extent of one acre; provided that the 
site of each school and residence do not exceed that ex¬ 
tent; provided also, that not more than one such site 
shall be in the same parish. 

X. And be it enacted, that all grants, conveyances,- and Form of 
assurances of any site for a school, or the residence of a grants ’ 
schoolmaster or schoolmistress, under the provisions of 

this Act, in respect of any land, messuages, .or buildings, 
may be made according to the form following, or as near 
thereto as the circumstances of the case will admit; 

(that is to say,) 

“I [or we, or the corporate title of a corporation ], under 

the authority of an Act passed in the -year of the 

reign of Her Majesty Queen Victoria, intituled ‘ An Act 
for affording further Facilities for the Conveyance and 
Endowment of Sites for Schools,’ do hereby freely and 
voluntarily, and without any valuable consideration, [or 
do, in consideration of the' sum of-to me or us or the 

(c) Extended by 12 & 13 Viet. c. 49, sec. 3, post , p. 238. 

Q 
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said-paid,] grant, [alienate,] and convey to-all 

[i description of the premises ], and all [my or our or the 

right, title, and interest of the-] to and in the same 

and every part thereof, to hold unto and to the use of 

the said - and his or their [heirs or executors or 

administrators or successors], for the purposes of the said 
Act, and to be applied as a site for a school for poor per¬ 
sons of and in the parish of-and for the residence of 

the schoolmaster [or schoolmistress] of the said school [or 
for other purposes of the said school ], and for no other pur¬ 
pose whatever; such school to be under the management 
and control of [set forth the mode in which and the per - 
sons by whom the school is to be managed , directed , and 
inspected ]. [In case the school be conveyed to trustees , a 
clause providing for the renewal of the trustees, and in 
cases where the land is purchased , exchanged, or demised , 
usual covenants or obligations for title, may be added.] In 
witness whereof the conveying and other parties have 
hereunto set their ha^ds and seals, this-day of-. 

“ Signed, sealed, and delivered by the said-in the 

presence of-, of •- 

And no bargain and sale or livery of seisin shall be requi¬ 
site in any conveyance intended to take effect under the 
provisions of this Act, nor more than one witness to the 
execution by each party; and instead of such attestation 
such conveyance of any lands or heritages in Scotland 
shall be executed with a testing clause, according to the 
law and practice of Scotland; and, being recorded within 
sixty days of the date thereof in the general register of 
seisins or particular register for the county or stewartry 
in which the lands or heritages lie, shall, without actual 
seisin, be valid and effectual in law to all intents and pur¬ 
poses, and shall be a complete bar to all other rights, titles, 
trusts, interests, and incumbrances to, in, or upon the 
lands or heritages so conveyed. 

Application XI. And be it enacted, that where any land shall be 

of purchase 
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sold by any ecclesiastical corporation sole for the purposes money for land 
of this Act, and the purchase money to be paid shall not 
exceed the sum of twenty pounds, the same may be re- corporation 
tained by the party conveying, for his own benefit; but S ° e * 
when it shall exceed the sum of twenty pounds it shall be 
applied for the benefit of the said corporation, in such 
manner as the bishop in whose diocese such land shall be 
situated shall, by writing under his hand, to be registered 
in the registry of his diocese, direct and appoint; but no 
person purchasing such land for the purpose aforesaid 
shall be required to see to the due application of any such 
purchase money. 


XII. And be it enacted, that the price of any lands or Application 
heritages to be sold for the purposes of this Act by any mone^fto 6 
heir of entail or other incapacitated person or persons in kndR s ^ ld in 
Scotland shall be applied and invested in such and the 
like manner as is directed in relation to any money 
awarded to be paid for lands or heritages belonging to heirs 
of entail or incapacitated persons under an Act passed in 
the first and second years of the reign of His late Majesty 
King William the Fourth, intituled ft An Act for amend- 1 & 2 Will. 4, 
ing and making more effectual the Laws concerning Turn- c ' 43 ‘ 
pike Roads in Scotland/ 5 


XIII. And be it enacted, that when any ecclesiastical Ecclesiastical 
corporation sole below the dignity of a bishop shall grant p^ocu^a cer* 
anv land belonging to him in right of his corporation for tificate as to 

J . the extent of 

the purposes of this Act, he shall procure a certificate, the land con- 
under the hands of three beneficed clergymen of the Te y ed - 
diocese within which the land to be conveyed shall be 
situate, as to the extent of the land so conveyed, to be 
endorsed on the said deed; which certificate shall be in 
the form following; (that is to say,) 

“ We, A. B., clerk, rector of the parish of-, C. D., Form of cer- 

clerk, rector of the parish of-, and E. F., clerk, vicar tlficate * 

of the parish of-, being three beneficed clergymen of 
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the diocese of-, do hereby certify, that -, clerk, 

rector of the parish of ——, within the said diocese 

of-, being about to convey a portion of land situate 

in the said parish of-, for the purposes of a school, 

under the powers of the Act passed in the-year of 

the reign of Her Majesty Queen Victoria, intituled ‘ An 
Act for affording further Facilities for the Conveyance 
and Endowment of Sites for Schools/ we have at his re¬ 
quest inspected and examined the portion of land, and 
have ascertained that the same is situate at [here describe 
the situation ], and that the extent thereof does not exceed 

-acre . As witness our hands, this-day of- 

at-in the county of-and diocese of-. 

“Witness-, of- 

And until such certificate shall have been signed no such 
conveyance shall have any force or validity. 

Trustees em- XIV. And be it enacted, that when any land or build- 
or exchange 3611 ing shall have been or shall be given or acquired under'the 
lands or build- provisions of the said first-recited Act or this Act, or shall 
be held in trust for the purposes aforesaid, and it shall be 
deemed advisable to sell or exchange the same for any 
other more convenient or eligible site, it shall be lawful 
for the trustees in whom the legal estate in the said land or 
building shall be vested, by the direction or with the con- 
^ sent of the managers and directors of the said school^ if 
any such there be, to sell or exchange the said land or 
building, or part thereof, for other land or building suit¬ 
able to the purposes of their trust, and to receive on any 
exchange any sum of money by way of effecting an equality 
of exchange, and to apply the money arising from such 
sale or given on such exchange in the purchase of another 
site, or in the improvement of other premises used or to 
be used for the purposes of such trust ; provided _ that 
where the land shall have been given by any ecclesiastical 
corporation sole the consent of the bishop of the diocese 
shall b6 required to be given to such sale or exchange 
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before the same shall take place: provided also, that 
where a portion of any parliamentary grant shall have 
been or shall be applied towards the erection of any 
school, no sale or exchange thereof shall take place with¬ 
out the consent of the secretary of state for the home de¬ 
partment for the time being. 

XV. And whereas in many cases conveyances of land All convey- 

i , .. . , i . p ances of laud 

nave been made, purporting to be made m pursuance oi un d er 6 & 7 
the powers of the said first-recited Act, to the minister or Y 1 } 1 ' c - 

. to be deemed 

incumbent and the churchwardens or chapelwardens of effectual for , 

certain parishes or places, as and for sites of schools or ^^5 tlie fee 
houses of residence for the schoolmasters; and doubts 
have been entertained whether such conveyances are valid 
and effectual for the purposes of conveying the fee simple, 
in consequence of the said statute not containing any 
words of limitation to the successors of such persons: he 
it therefore enacted, that all conveyances whereby any 
land shall have been conveyed to the minister or incum¬ 
bent and the churchwardens or chapelwardens of any 
parish or place for the time being, whether made to them 
as such minister or incumbent and churchwardens or 
chapelwardens, or to them and their successors, shall be 
deemed and taken to have been and shall be valid and 
effectual for the purpose of vesting the fee simple, or such 
other estate as hath been proposed to be conveyed, in the 
persons who from time to time shall be the minister or ^ 
incumbent and the churchwardens or chapelwardens of 
such place, such minister being the rector, vicar, or per¬ 
petual curate, whether endowed or not, of the said parish 
or place. 

XVI, And whereas certain lands or buildings have been Certain con- 
conveyed for valuable consideration, upon trust for the [andsTc^for 
purposes of the education of the poor, and through inad- purposes of 
vertence or other causes the deeds or assurances conveying enrolled as re- 
the same have not been enrolled in Chancery as required 

by the Act passed in the ninth year of the reign of His rendered valid 
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if enrolled 
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months from 
the passing of 
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No school¬ 
master to ac¬ 
quire a life 
interest by 
virtue of his 
appointment. 


Justices of 
the peace or 
sheriffs to give 
possession of 
school-rooms, 
&c. in case of 
the refusal of 
the master, 


late Majesty King George the Second, intituled “ An Act 
to restrain the Disposition of Lands whereby the same 
become unalienable/* and by the said herein-before first- 
recited Act: be it therefore enacted, that notwithstanding 
the said provisions all such conveyances shall be and 
remain valid for the space of twelve calendar months next 
ensuing the passing of this Act, and if enrolled in Chan¬ 
cery before the expiration of that time shall be and remain 
valid hereafter as if duly enrolled within the time required 
by the provisions of the said Acts : provided nevertheless, 
that no effect shall be given hereby to any deed or other 
assurance heretofore made, so far as the same has been 
already avoided by any suit at law or in equity, or by any 
other legal or equitable means whatsoever, or to affect or 
prejudice any suit at law or in equity actually commenced 
for avoiding any such deed or other assurance, or for de¬ 
feating the charitable uses in trust or for the benefit of 
which such deed or other assurance may have been 
made. 

XVII. And be it enacted, that no schoolmaster or 
schoolmistress to be appointed to any school erected upon 
land conveyed under the powers of this Act shall be 
deemed to have acquired an interest for life by virtue of 
such appointment, but shall, in default of any specific 
engagement, hold his office at the discretion of the 
trustees of the said school. 

XVIII. And for the more speedy and effectual re¬ 
covery of the possession of any premises belonging to 
any school which the master or mistress who shall have 
been dismissed, or any person who shall have ceased to be 
master or mistress, shall hold over after his or her dis¬ 
missal or ceasing to be master or mistress, be it enacted, 
that when any master or mistress, not being the master 
or mistress of any grammar school within the provision 
of the Act of the last session of parliament herein-after 
mentioned, holding any schoolroom, schoolhouse, or any 
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other house, land, or tenement, by virtue of his or her 
office, shall have been dismissed or removed, or shall 
have ceased to be master or mistress, and shall neglect or 
refuse to quit and deliver up possession of the premises 
within the space of three calendar months after such dis¬ 
missal or ceasing to be master or mistress, not having 
any lawful authority for retaining such possession, it shall 
be lawful for the justices of the peace acting for the dis¬ 
trict or division in which such premises are situated, in 
petty sessions assembled^ or any two of them, or for the 
sheriff of the county in Scotland, and they are hereby 
required, on the complaint of the trustees or managers of 
the said school, or some one of them, on proof of such 
master or mistress having been dismissed or removed, or 
having ceased to be such master or mistress, to issue a 
warrant under their hands and seals, or under the hand 
of such sheriff in Scotland, to some one or more of the 
constables and peace officers of the said district or 
division, or of the sheriff's. officers in Scotland, com¬ 
manding him or them, within a period to be therein 
named, not less than ten nor more than twenty-one clear 
days from the date of such warrant, to enter into the 
premises, and give possession of the same to the said 
trustees or managers or their agents, such entry and 
possession being given in England in such manner as 
justices of the peace are empowered to give possession of 
any premises to any landlord or his agent under an Act 
passed in the second year of the reign of Her present 
Majesty, intituled “An Act to facilitate the Recovery of 
Possession of Tenements after due Determination of the 
Tenancy.” 

XIX And whereas by an Act passed in the last 
session of parliament, intituled “An Act to further 
amend the Church Building Acts, 3 ’ provision was made 
to enable Her Majesty’s commissioners for building new 


1 & 2 Viet, 
c. 74. (d) 


Powers granted 
to the commis¬ 
sioners under 
3 & 4 Viet, 
u. 60, for ap¬ 
plying land to 


(d) See Act, post, p. 261. 
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churches to apply land in any parish granted to them for 
any of the purposes of the church building Acts to any 
other ecclesiastical purposes, or for the purpose of any 
parochial or charitable school, or any other charitable or 
public purpose relating to any such parish or place: and 
whereas through an accidental omission such provision 
does not extend to cases of land granted by way of gift : 
be it therefore enacted, that such power so given to the 
said commissioners, so far as it is applicable to the 
purposes of any school, shall extend to every case of land 
granted, given, or conveyed to them under the authority 
of the several Acts in the said Act recited. 

XX. And be it enacted, that the term "parish”' in this 
Act shall be taken to signify every place separately main¬ 
taining its own poor, and having its own overseers of the 
poor and church or chapel wardens. 

XXI. And be it enacted, that this Act shall not extend 
to Ireland. 

XXII. And be it enacted, that nothing herein con¬ 
tained shall repeal or affect an Act passed in the second 
year of the reign of Her present Majesty, intituled “An 
Act to facilitate the Foundation and Endowment of 
additional Schools in Scotland,” or another Act passed in 
the last session of parliament, intituled “An Act to 
enable Proprietors of Entailed Estates in Scotland to feu 
or lease on long Leases Portions of the same for the 
building of Churches and Schools, and for Dwelling 
Houses and Gardens for the Ministers and Masters 
thereof.” 

XXIII. And be it enacted, that this Act may be 
altered or amended by any Act to be passed in this 
session of parliament. 
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7 & 8 YICT. Cap. 37. 

An Act to secure the Terms on which Grants are made hy 
Her Majesty out of the Parliamentary Grant for the Edu¬ 
cation of the Poor; and to explain the Act of the Fifth 
Year of the Reign of Her present Majesty , for the Con¬ 
veyance of Sites for Schools . 

[19 th July, 1844.] 

Whereas during several years last past divers sums of 
money have been granted by parliament to Her Majesty, 
to be applied for the purpose of promoting the education 
of the poor in Great Britain, and similar grants may 
hereafter be made: and whereas Her Majesty hath ap¬ 
pointed a committee of her council to receive applications 
for assistance from such grants, and to report thereon, 
and to advise her as to the terms and conditions upon 
which such assistance shall be granted, and many such 
reports have been made, and approved of by Her Majesty, 
and the terms and conditions having been assented to by 
the applicants, grants have been made out of the said 
fund: and whereas in some cases, by reason of the deeds 
of endowment of schools in respect of which such appli¬ 
cations have been received having been executed before 
the grant has been made, such terms and conditions have 
not and cannot be made permanently binding on the 
estate; but the parties promoting the said schools have 
entered into personal obligations or assurances for the 
due performance of such terms and conditions, though 
deriving no beneficial interest from the charitable insti¬ 
tution which they have established; and it is desirable 
to provide permanent security to her Majesty and her 
successors for the due fulfilment of the terms and con¬ 
ditions, and to relieve the parties from the personal 
liabilities so entered into for the purpose aforesaid: be it 
therefore enacted by the Queen's most excellent Majesty, 
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by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament 
The terms and assembled, and by the authority of.the same, that where, 

“hkh pariT 11 an y 8 rant hath been made or sha11 hereafter be made out 
mentary aid of any sums of money heretofore granted or hereafter to 
towardTthe^ 11 be granted by parliament for the purposes of education in 
building of Great Britain, under the advice of any committee of the 

schools secured 

npon the site, council on education for the time being, upon terms and 
conditions to provide for the inspection of the school by 
an inspector appointed or to be appointed by Her Majesty 
and her successors, which shall not be inserted in the 
conveyance of the site of the school, or in the deed de¬ 
claring the trusts thereof, and such grant shall be made 
in aid of the purchase of the site, or of the erection, en¬ 
largement, or repair of the school, or of the residence of 
the master or mistress thereof, or of the furnishing of 
the school, such terms and conditions shall be binding 
and obligatory upon the trustees or managers of the said 
school or other the premises for the time being, in like 
manner and to the like effect as though they had been in¬ 
serted in the conveyance of the site of the said school, or 
in the declaration of the trusts thereof; and henceforth 
all personal obligations entered into for the purpose of 
securing the fulfilment of such terms and conditions shall, 
so far as they relate thereto,, but no further, be null and 
void: provided nevertheless, that such terms and con¬ 
ditions shall have been or shall be set forth in some 
document in writing, signed by the trustees of the said 
school or the major part of them, or by the party or 
partied conveying the site, in the case where there shall 
have been a voluntary gift thereof. 

The terms upon II. And whereas there are many endowments for the 
b^granted to 11 P ur P ose education of the poor in Great Britain of 
trustees of an- ancient date, the schools whereon have become dilapidated, 
schools! ° We and, the funds of such endowment being insufficient for 
the restoration thereof, application is made by the trustees, 
or by the persons acting in the discharge of the trusts 
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thereof, for aid out of the said parliamentary grant, but 
the same hath been, declined, because such applicants 
could not impose upon their lawful successors in the said 
trust the conditions which the said committee would have 
advised Her Majesty to require to secure the due in¬ 
spection of such schools, and it is expedient to enable 
them to do so: be it therefore enacted, that where the 
major part of the trustees of any endowed school for the 
education of the poor duly appointed under the terms of 
the deed of endowment^ or, when such deed cannot be 
found or cannot be acted upon, of the persons who shall 
be in the possession of the endowment, and shall be 
acting in the execution of the trusts or the reputed trusts 
thereof, shall, and in cases where there shall be a visitor 
of such school with the consent of such visitor in writing, 
apply for aid out of such parliamentary grant to enable 
them to rebuild, repair, or enlarge the school belonging to 
such endowment, or the residence of the master or 
mistress thereof, or to furnish such school/and shall in 
writing assent to the said school being open to inspection 
on behalf of Her Majesty and her successors, if the said 
committee shall deem fit to advise that any such grant 
shall be made, it shall immediately after the making of 
such grant, and thenceforth from time to time, be lawful 
for any inspector of schools appointed by Pier Majesty 
and her successors, in conformity with the terms con¬ 
tained in the writing testifying such consent as aforesaid, 
to enter the said school at all reasonable hours in the day 
for the purpose of inspecting and examining the state and 
condition of the school and the scholars thereat, and of 
making such report thereon, as he shall deem fit. 

III. And whereas by an Act passed in the fifth year of Death of donor 
the reign of Her present Majesty, intituled “.An Act to Sendw^ 176 
afford further Facilities for the Conveyance and Endow- months not to 
ment of Sites for Schools/ 5 it is enacted, that any person, 
being seised in fee simple, fee tail, or for life of and in 
any manor, or lands of freehold, copyhold, or customary 
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tenure, may grant, convey, or enfranchise, and subject to 
the provisions therein mentioned, any quantity not ex¬ 
ceeding one acre of land as a site for a school or other¬ 
wise, as therein likewise specified; and it is desirable to 
prevent any such grant, being of so limited an interest, 
from being defeated by the death of the grantor: be it 
enacted, that where any deed shall have been or shall be 
executed under the powers and for the purposes contained 
in the said Act, without any valuable consideration, the 
same shall be and continue valid, if otherwise lawful, 
although the donor or grantor shall die within twelve 
calendar months from the execution thereof. 

IV. And whereas it was provided by the said Act that 
grants of land or buildings, or any interest therein, for 
the purposes of the education of poor persons, might be 
made to the minister of any parish, being a corporation, 
and the churchwardens or chapelwardens and overseers of 
the poor and their successors, and it is sometimes found 
inexpedient or impracticable to introduce the overseers as 
parties to the legal estate : be it therefore enacted, that 
such grants may be made to the minister and church¬ 
wardens of any parish, such minister being the rector, 
vicar, or perpetual curate thereof, whether endowed or 
not, to hold to them and their successors, subject to the 
provisions contained in the deed of conveyance thereof for 
the management, direction, and inspection of the school 
and premises. 

V. And be it enacted, that if the rector, vicar, or 
perpetual curate of any parish shall be desirous of making 
a grant of any land for the purposes and under the powers 
of the said Act, being part of the glebe or other possessions 
of his benefice, and shall, with the consent of the patron 
of the said benefice, and of the bishop of the diocese 
within which the same shall be situated, grant the same to 
the minister and church or chapel wardens, or to the 
minister, church or chapel wardens, and overseers of the 
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poor of the said parish, such grant shall be valid, and shall 
thenceforth enure for the purposes of the trust set forth 
therein, if otherwise lawful, notwithstanding such minister 
is the party making the grant. 

YI. And be it enacted, that this Act may be altered by Act may be 
any other Act in this session of parliament. alte ? ed this 

x session. 


12 & 13*VICT. Cap. 49. 

An Act to extend and explain the Provisions of the Acts for 
the granting of Sites for Schools . 

[28 tk July , 1849.] 

Whereas by an Act passed in the fifth year of the 
reign of Her Majesty provisions are made for facilitating 
the erection of schools and buildings for the education of 
poor persons, which said Act hath been since explained 
and extended by an Act of the eighth year of the reign of 
Her Majesty; and it is expedient that further facilities 
should be afforded for the conveyance of lands for sites 
for schools in cases where such lands are comprised with 
other lands in leases, and that some amendments should 
also be made in the said Acts: be it therefore enacted by 
the Queen’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 
by the authority of the same, that if part only of any lands Where part 
comprised in a lease for a term of years unexpired shall 
be conveyed or agreed to be conveyed for the purposes of conveyed, the 
the said firstly herein-before mentioned Act, the rent 
payable in respect of the lands comprised in such lease, of lease > ma r 

! n , • n J ' n , . .-.be apportioned. 

and any fine certain or fixed sum oi money to be paid 
upon any renewals thereof, or either of such payments, 
may be apportioned between the part of the said lands so 
conveyed or agreed to be conveyed and the residue thereof; 
and such apportionment may he settled by agreement 
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between the parties following, that is to say, the lessor" or 
other the owner subject to such lease of the lands com¬ 
prised therein, the lessee or other the party entitled 
thereto by virtue of such lease or any assignment thereof 
for the residue of the term thereby created, and the party 
to whom such conveyance as aforesaid for the purposes 
of the said firstly herein-before mentioned Act is made or 
agreed to be made ; and when such apportionment shall 
so be made it shall be binding on all under-lessees and 
other persons and corporations whatsoever, whether 
parties to the said agreement or not. 

II. And be it enacted, that in case of any such 
apportionment as -aforesaid, and after the lands so con¬ 
veyed or agreed to be conveyed as aforesaid shall have 
been conveyed, the lessee, and all parties entitled under 
him to the lands comprised in the lease not included in 
such conveyance, shall, as to all future accruing rent, and 
of all future fines certain or fixed sums of money, to be 
paid uponrenewals, be liable only to so much of the rent 
and of such fines or sums of money as shall be apportioned 
in respect of such .last-mentioned lands; and the party 
entitled to the rent reserved by the lease shall have all 
the same rights and remedies for the recovery of such 
portion of the rent as last aforesaid as previously to such 
apportionment he had for the recovery of the whole rent 
reserved by such lease ; and all the covenants, conditions, 
and agreements of such lease, except as to the amount of 
rent to be paid, and of fines or sums of money to be paid 
upon renewals, in case of any apportionment of the same 
respectively, shall remain in force with regard to that part 
of the land comprised in the lease which shall not be so 
conveyed as aforesaid, in the same manner as they would 
have done in case such part only of the land had been 
included in the lease. 

III. And whereas by the said first-recited Act power is 
given to any perspn or corporation to grant any number 
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of sites for distinct and separate schools; but after schools in the 
providing that the site of each school and residence do th^thole^ex^ 
not exceed one acre, it is also provided that not more tent do not . 
than one such site shall be in the same parish; and limits, 
doubts have been entertained as to the meaning of this 4 & 5 Viet, 
last-recited proviso : be it therefore declared and enacted, c * 38 ’ sec * 9 * 
that nothing in the said Act contained shall prevent any 
person or corporation from granting any number of sites 
for separate and distinct schools in the same parish, 
provided the aggregate quantity of land granted by such 
person in the same parish shall not exceed the extent of 
one acre. 

IY. And whereas it would be expedient that the Grants of land 
absolute owners of land and tenants in tail in possession g^ois^ 
should have the power of granting land to a limited owners or 
extent for the purpose of erecting sites for schools to be t^be valid,^l- 
applied and used in and for the education and instruction though grantor 

. . _ _ . . . _ die within 

of persons intended to be masters or mistresses of elemen- twelvemonths, 
tary schools for poor persons, without any risk of such 
grant being defeated by the death of the grantor: be it 
therefore enacted, that it shall be lawful for all persons, 
being such absolute owners or tenants in tail in possession 
as aforesaid, to grant, convey, or enfranchise, by way of 
gift, sale, or exchange, any quantity of land, not exceeding ■ 
in the whole five acres, to any corporation sole or aggre¬ 
gate, or to several corporations sole, or to any trustees 
whatsoever, to be held, applied, and used by such corpora¬ 
tion or corporations or trustees in and for the erection of 
school buildings and premises thereon for the purpose of 
educating and instructing, and of boarding during the 
time of such education and instruction, persons intended 
to be masters or mistresses of elementary schools for poor 
persons, and for the residence of the principal or master 
or mistress and other officers of such institution; and 
such gift, sale, or exchange shall be and continue valid, if 
otherwise lawful, although the donor or grantor shall die 
within twelve calendar months from the execution thereof: 
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provided always/that it shall be lawful for the trustees 
of such school buildings and premises to allow the same 
to be applied and used, concurrently with the education 
and instruction of such masters or mistresses, for the 
purpose of boarding other persons, and of educating 
and instructing the said persons in religious and useful 
knowledge. 

The owners y. And whereas the absolute owners of land may grant, 

of land era- . . . J & 9 

powered to vest subject to the regulations and provisions prescribed by 

UnVfor^ra^ ° f ^ ie scutes i u such behalf, any quantity of such land to 
poses of these trustees, to be held upon charitable purposes; and it 
rations. 001 P ° would be beneficial that they should be authorized to 
exercise such power in respect of lands granted for the 
sites or for the endowment of the last-mentioned schools, 
or of schools for poor persons, by vesting the same so as 
to secure it permanently for the purpose of the trust, 
without the necessity of subsequent renewals of the deeds 
of trust: be it therefore enacted, that where any such 
person shall be lawfully entitled to convey an estate in 
land to trustees, to hold the same upon any charitable. 
use, and shall be desirous of conveying the same for the 
purposes of the Acts herein-before referred to, or this 
Act, or for the endowment of such schools, such person 
' may grant and convey the same to any corporation or 
corporations as aforesaid, to be held in trust for such 
purposes, whatever may be the quantity of land or extent 
of the estate so to be granted and conveyed. 


Mode of con- VI. And be it enacted, that where land of copyhold or 
lord’sfinterest customary tenure shall.have been or shall be granted for 
and that of the the purposes of the said Acts, the conveyance of the same 

copyholder in x 

copyhold land, by any deed wherein the copyholder shall grant and 
convey his interest, and the lord shall also grant his 
interest, shall be deemed to be valid and sufficient to vest 
the freehold interest in the grantee or grantees thereof 
without any surrender or admittance or enrolment in the 
lord’s court. 
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VII. And be it enacted, that, except in cases where Interpretation 
there shall be something in the subject or context clause ’ 
repugnant to such construction, words occurring in this 

Act and the above-recited Acts importing the singular 
number shall include the plural number, and words im¬ 
porting the plural number shall include the singular 
number; and words importing the masculine gender only 
shall include females ; and the word “ land ” shall in¬ 
clude messuages, houses, lands, tenements, hereditaments, 
and heritages of every tenure; and the word “ lease ” 
shall include an under-lease, agreement for a lease, and 
missive of lease; and the word “ owner ” shall include 
any person or corporation enabled under the provisions 
of the said firstly herein-before mentioned Act to convey 
lands for the purposes thereof. 

VIII. And be it enacted, that this Act may be amended Act may be 
or repealed by any Act to be passed in this present session amended » &e - 
of parliament. 


13 & 14 VICT. Cap. 28. 

An Act to render more simple and effectual the Titles by 
which Congregations or Societies for Purposes N of 
Religious Worship or Education in England and 

Ireland hold Property for such Purposes . 

[15th July, 1850.] 

Whereas it is expedient to render more simple and 
effectual the titles by which congregations or societies 
associated together for the purposes of maintaining reli¬ 
gious worship or promoting education in England, Wales, 
or Ireland may hold the property required for such 
purposes: be it therefore enacted by the Queens most 
excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority 

R 
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of the same, that wherever freehold, leasehold, copyhold, 
or customary property in England or Wales has been or 
hereafter shall be acquired by any congregation or society 
or body of persons associated for religious purposes or 
for the promotion of education, as a chapel, meeting-house, 
or other place of religious worship, or as a dwelling-house 
for the minister of such congregation, with offices, garden, 
and glebe, or land in the nature of glebe, for his use, or as 
a schoolhouse, with schoolmaster’s house, garden, and 
playground, or as a college, academy, or seminary, with 
or without grounds for air, exercise, or recreation, or as a 
hall or rooms for the meeting or transaction of the business 
of such congregation or society or body of persons, and 
wherever the conveyance, assignment, or other assurance 
of such property has been or may be taken to or in favour 
of a trustee or trustees to be from time to time appointed, 
or of any party or parties named in such conveyance, 
assignment, or other assurance, or subject to any trust 
for the congregation or society or body of persons, or of 
the individuals composing the same, such conveyance, 
assignment, or other assurance shall not only vest the 
freehold, leasehold, copyhold, or customary property there¬ 
by conveyed or otherwise assured in the party or parties 
named therein, but shall also effectually vest such free¬ 
hold, leasehold, copyhold, or customary property in their 
successors in office for the time being, and the old 
continuing trustees, if any, jointly, or if there be no old 
continuing trustees, then in such successors for the time 
being wholly, chosen and appointed in the manner pro¬ 
vided or referred to in or by such conveyance, assignment, 
or other assurance, or in any separate deed or instrument 
declaring the trust thereof, or if no mode of appointment 
be therein set forth, prescribed, or referred to, or if the 
power of appointment be lapsed, then in such manner as 
shall be agreed upon by such congregation or society or 
body of persons, upon such and the like trusts, and with, 
under, and subject to the same powers and provisions, as 
are contained or referred to in such conveyance, assign- 
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merit, or other assurance, or in any such separate deed or 
instrument, or upon which such property is held, and that 
without any transfer, assignment, conveyance, or other 
assurance whatsoever, anything in such conveyance, assign¬ 
ment, or other assurance, or in any such separate deed or 
instrument, contained to the contrary notwithstanding: 
provided always, that in case of any appointment of a new 
trustee or trustees of or the conveyance of the legal estate 
in any such property being made as heretofore was by law 
required, the same shall be as valid and effectual to all 
intents and purposes as if this Act had not been passed. 

IT. And be it enacted, that where such property shall Providing for 

be of copyhold or customary tenure, and liable to 

payment of any fine, with or without a heriot, on the on death or 

death or alienation of the tenant or tenants thereof, it p rop erty of 

shall be lawful for the lord or lady of the manor of which copyhold or 

, customary 

such property shall be holden, on the next appointment tenure, 
of a new trustee or trustees thereof, and at the expiration 
of every period of forty years thereafter, so long as such 
property shall belong to or be held in x trust for such 
congregation or society or body of persons or other party 
or parties to whom such property may have been or shall 
be conveyed for their benefit, to receive and take a sum 
corresponding to the fine and heriot, if any, which would 
have been payable by law upon the death or alienation of 
the tenant or tenants thereof; and such payments shall 
be in full of all fines payable to the lord or lady of the 
manor of which such property is holden, while the same 
shall remain the property or be held in trust for such 
congregation or society or body of persons; and the lord 
or lady of such manor shall have all such powers for the 
recovery of such sums as such lord or lady could have 
had in the event of the tenant or tenants of such property 
having died or having alienated the same. 

III. And be it enacted, that for the purpose of pre- Appointment 

. * . _ * i ■» * i • , , of new trustees 

Serving evidence of every such choice and appointment 
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of a new trustee or new trustees, and of the person and 
persons in whom such charitable estates and property 
shall so from time to time become legally vested, every 
such choice and appointment of a new trustee or new 
trustees shall be made to appear by some deed under the 
hand and seal of the chairman for the time being of the 
meeting at which such choice and appointment shall be 
made, and shall be executed in the presence of such 
meeting, and attested by two or more credible witnesses, 
which deed may be in the form or to the like effect of 
the schedule to this Act annexed, or as near thereto as 
circumstances will allow, and may be given and shall be 
received as evidence in all courts and proceedings in the 
same manner and on the like proof as deeds under seal, 
and shall be evidence of the truth of the several matters 
and things therein contained. 

IV. And be it enacted, that the provisions of this Act 
shall extend to that part of the United Kingdom called 
Ireland. 

V. And be it enacted, that this Act may be amended 
or repealed by any Act to be passed in the present session 
of parliament, except so far as the contrary shall be made 
to appear. 


SCHEDULE TO WHICH THIS ACT REFERS. 

Memorandum of the choice and appointment of new 
trustees of the [describe the chapel , school, or other 

buildings and property ] situate - in the parish 

[or township ] of-in the county [riding, division , 

city , or place ] of- at a meeting duly convened 

and held for that purpose [in the vestry of the said 

chapel] on the [25th] day of [April 1850], A.B. - 

of-chairman. 


Names and descriptions of all the trustees* on the* 
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constitution or last appointment of - trustees 

made the-day of- 

Adam Bell of - 

Charles Dixon of - 

Edward Foster of - 

George Hurst of - 

John Jackson of - 

Kenneth Lucas of - 

Matthew Norman of - 

Octavius Parker'of - 

Names and descriptions of all the trustees in whom 
the said [chapel] and premises now become legally 
vested. 

First.—Old continuing trustees :— 

John Jackson, now of - 

Matthew Norman, now of - 

Octavius Parker, now of - 

Second.—New trustees now chosen and ap¬ 
pointed :— 

Benjamin Adams of - 

Charles Bell of - 

Jonathan Edmonds of - 

Richard Baxter of - 

John Home of - 

Dated this-day of- 

William Hicks, (l.s.) 
Chairman of the said meeting. 

Signed, sealed, and delivered by the said William 
Hicks, as chairman of the said meeting, at and 
in the presence of the said meeting, on the day 
and year aforesaid, in the presence of 

<7. D . 

E. F. 


[The blanks and parts in italics to be filled up, as the case may be.] 
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14 & 15 YICT. Cap. 24. 

An Act to Amend the Acts for the granting of Sites for 
Schools . 

[24 th July , 1851.] 

Whereas by the statute fourth and fifth Victoria, 
chapter thirty-eight, power is given to divers persons 
therein mentioned to grant, convey, and enfranchise a 
certain portion of land for the purpose of a site for a 
school for the education ofi poor persons, or for the 
residence of a schoolmaster or schoolmistress, or other¬ 
wise for the education of poor persons in religious and 
useful knowledge, and provisions are contained therein 
for facilitating the conveyance of such sites and perpetua¬ 
ting the trusts of the deeds : and whereas the persons 
therein mentioned having been authorized to grant any 
number of sites for distinct and separate schools, and 
residences for the master or mistress thereof, it is pro¬ 
vided that the site of each school and residence should* 
not exceed the extent of one acre, and it is also provided 
that not more than one such site should be iu the same 
parish: and whereas by the twelfth and thirteenth Victoria, 
chapter forty-nine, it is declared and enacted, that nothing 
in the last-recited Act contained should prevent any 
person or corporation from granting any number of sites 
for separate and distinct schools in the same parish, 
provided the aggregate quantity of land granted by such 
person in the same parish should not exceed the extent 
of one acre : and whereas by reason of the great extent 
of some parishes, wherein the population is very large,' 
this limitation is found to be productive of inconvenience, 
and to prevent the extension of the education of the poor; 
and it is desirable to make further provision in this 
behalf: be it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent 
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of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority 
of the same, as follows :— 


I. The word “ parish ” in the sections of the statutes The word 

herein referred to shall, in the case of any parish which 4 & 1 5 1 

has heretofore been or shall hereafter be divided bylawful c. 38, sec. 9, and 
_ . . _ . . _ , 12 & 13 Viet. - 

authority into two or more ecclesiastical districts, whether c . 49, sec. 3, 

confined to such parish, or comprising also any part °f ecciesiastiS 
another parish, be construed with reference to such parish district in any 

• 1 i i • i' 1 i ■ j. divided parish. 

to signify each such ecclesiastical district. 


II. This Act shall be construed as and be deemed to Incorporation 
be a, part of the said-recited Acts, except so far as it with "red ted 
amends the same. Acts - 


15 & 16 YICT. Cap. 49. 

An Act to extend the Provisions of the several Acts passed 
for the Conveyance of Sites for Schools. 

[30ffc June, 1852.] 

Whereas an Act was passed irt the session of parlia¬ 
ment held in the fourth and fifth years of the reign of 
Her present Majesty, intituled “ An Act to afford further 4 & 5 Viet, 
facilities for the conveyance and endowment of sites for *• 38 - 
schools : ” and whereas an Act was passed in the session 
of parliament held in the seventh and eighth years of the 
reign of Her present Majesty, intituled “ An Act to secure 7 & 8 Viet, 
the terms on which grants are made by Her Majesty out c- 37 ‘ 
of the parliamentary grant for the education of the poor, 
and to explain the Act of the fifth year of the reign of 
Her present Majesty, for the conveyance of sites for 
schools : ” and whereas an Act was passed in the session 
of parliament held in the twelfth and thirteenth years of 
the reign of Her present Majesly, intituled “ An Act to 12 & 18 viot. 
extend and explain the provisions of the Acts for the 49 ' 
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granting of sites for schools : ” and whereas an Act was 
passed in the session of parliament held in the thirteenth 
and fourteenth years of the reign of Her present Majesty, 
intituled “ An Act to render more simple and effectual 
the title by which congregations or societies for purposes 
of religious worship or education in England and Ireland 
hold property for such purposes: ” and whereas an Act 
was passed in the session of parliament held in the 
fourteenth and fifteenth years of the reign of Her present 
Majesty, intituled “An Act to amend the Acts for the 
granting of sites for schools : ” and whereas it is expedient 
to encourage the building and promoting of schools or 
colleges for the sons of yeomen and others, and to extend 
the provisions of the said recited Acts to the cases herein¬ 
after specified: be it therefore enacted by the Queen’s 
most excellent Majesty, by and with the advice and con¬ 
sent of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the authority 
of the same, as follows : that from and after the passing 
of this Act all the provisions contained in the said recited 
Acts or any of them in relation to the conveyance and 
endowment of sites for such schools as are contemplated 
by the provisions of the said Acts respectively, shall apply 
to and be construed to be applicable to the cases of such 
schools as are herein-after specified; (that is to say), 
schools or colleges for the religious or educational train¬ 
ing of the sons of yeomen or tradesmen or others, or for 
the theological training of candidates for holy orders, 
which are erected or maintained in part by charitable aid, 
and which in part are self-supporting, in the same or the 
like manner as if such schools or colleges as last aforesaid 
had been expressly specified in the said Act of the fourth 
and fifth years of Her present Majesty and the said 
subsequent Acts, and the same or the like powers had 
been thereby given for or in relation to the conveyance 
and endowments of sites for such schools or colleges, 
and for the residences of schoolmasters, or otherwise in 
connection therewith, as are by the said Acts given for 
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or in reference to the conveyance and endowment of sites 
for schools falling within the provisions of those Acts: 
provided always, that no ecclesiastical corporation, sole 
or aggregate, shall be authorized to grant any site under 
this Act, except for schools or colleges which shall be 
conducted upon the principles of and be in union with 
the church of England and Ireland as by law established; 
and that no ecclesiastical corporation, aggregate or sole, 
shall grant, by way of gift, and without a valuable con¬ 
sideration, for any of the^purposes of this Act, any greater 
quantity of land in the whole than two acres; and that 
no other person or persons or corporation not coming 
within the class or description of persons empowered by 
the second section of the said Act of the fourth and fifth 
years of the reign of Her present Majesty to convey land 
for sites as therein mentioned, shall grant, by way of sale, 
for a valuable consideration, for any of the purposes of 
this Act, any greater quantity of land in the whole than 
two acres, or shall grant any land whatever for any of the 
purposes of this Act by way of gift and without a valuable 
consideration, anything in the said recited Acts or herein¬ 
before contained to the contrary notwithstanding. 


18 & 19 YICT. Cap. 181. 

An Act to render more secure the conditions upon ivhich 
money is advanced out of the Parliamentary Grant for 
the purposes of Education . 

[14 th August , 1855.] 

Whereas it is expedient that greater security should 
be afforded for the due application of money advanced in 
certain cases to the trustees or managers of schools by the 
Lords Commissioners of the Treasury out of the parlia¬ 
mentary grant for the promotion of education in Great 
Britain : be it therefore enacted by the Queen’s most 
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excellent Majesty, by and with the advice and consent of 

the Lords spiritual and temporal, and Commons, in this 

present parliament assembled, and by the authority of the 

Sale, &c. of same, as follows: where any grant hath been made or 

spea of S which h erea fter be made out of any sums of money here- 

grant of money tofore granted or hereafter to be granted by parliament 

not to Invalid f° r the purposes of education in Great Britain, under the 

without con- advice of any committee of the council on education for 
sent of Secre- . . 

tary of State, the time being, to the trustees, managers, or other persons 
&c ’ applying on behalf of any school, with the consent of the 

trustees or persons holding the legal estate thereof, for or 
towards the purchase of the site or the erection, enlarge¬ 
ment, or repair of the school, or the residence of the 
master or mistress, or the furnishing such school or 
residence, no sale, exchange, or mortgage of the premises 
in respect of which such grant hath been or may hereafter 
be made in exercise of any power contained in the con¬ 
veyance or other deed relating thereto, or under any other 
legal authority, shall be valid unless either the consent of 
the Secretary of State for the Home Department for the 
time being in writing under his hand be given to the 
same, or the amount of the grant which shall have been 
made as aforesaid shall be repaid to the Lords Commis¬ 
sioners of the Treasury for the time being ; and whenever 
any grant as aforesaid shall be hereafter made, a memo¬ 
randum, to be signed by one of the Lords Commissioners 
of the Treasury for the time being, shall be endorsed upon 
some one of the title deeds relating to the school, certify¬ 
ing to the fact of the grant having been made upon such 
application, and for some such purpose as aforesaid, and 
referring to this Act; and in any case in which any grant 
as aforesaid shall have been already made, so soon as 
such memorandum shall have been endorsed and signed 
on any such deed, all bonds, covenants, or other personal 
obligations heretofore given or entered into to prevent the 
exercise of any such power of sale, exchange, or mortgage 
without such consent as aforesaid, shall, so far as they 
relate to such exercise, but no further, be annulled. 
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II. Nothing herein contained shall affect any purchaser Purchasers not 
for a valuable consideration without notice, nor be deemed 
to apply to any school in respect of any such grant here¬ 
tofore made, without any such bond, covenant, or other 
personal obligations or conditions as to sale, exchange, or 
mortgage having been entered into by the trustees or 
persons holding the legal estate in such schools and the 
Committee of Council on Education. 


17 & 18 YICT. Cap. 112 . 

An Act to afford greater facilities for the establishment of 
Institutions for the promotion of Literature and 
Science and the Fine Arts , and to provide for their 
better regulation . 

[11 th August, 1854.] 

IY. Provided, that upon any land so granted by way if lands cease 
of gift as aforesaid, or any part thereof, ceasing to be used 
for the purposes of the institution, the same shall there- the Act they 
upon immediately revert to and become again a portion shaU revert ‘ 
of the estate or manor or possessions of the duchy, as the 
case may be, to all intents and purposes as fully as if this 
Act or any such grant as aforesaid had not been passed 
or made, except that where the institution shall be re¬ 
moved to another site the land not originally part of the 
possessions of either of the duchies aforesaid may be 
exchanged or sold for the benefit of the said institution, 
and the money received for equality of exchange or on the 
sale may be applied towards the erection or establishment 
of the institution upon the new site. 

VI. Any corporation, ecclesiastical or lay, whether sole Corporation, 
or aggregate, and any officers, justices of the peace, trustees, tee^c^T 
or commissioners, holding land for public, ecclesiastical, convey lands 

. , _ - . . . for the pur- 

parochial, charitable, or other purposes or objects, may, poae s of this 
subject to the provisions herein-after mentioned, grant, Act - 
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convey, or enfranchise for the purpose of this Act such 
quantity of land (a) as aforesaid, in any manner vested in 
such corporation, officers, justices, trustees, or commis¬ 
sioners ; provided, that no ecclesiastical corporation sole, 
being below the dignity of a bishop, shall be authorized 
to make such grant without the consent in writing of the 
bishop of the diocese to whose jurisdiction the said 
ecclesiastical corporation shall be subject; provided also, 
that no parochial property shall be granted for such pur¬ 
pose without the consent of a majority of the ratepayers 
and owners of property in the parish to which the same 
belongs, assembled at a meeting to be convened according 
to the mode pointed out in the Act passed in the sixth 
, year of the reign of His late Majesty, intituled “ An Act 
to facilitate the conveyance of workhouses and other 
property of parishes and of incorporations or unions of 
parishes in England and Wales,” and without the consent 
of the Poor Law Board, to be testified by their seal being 
affixed to the deed of conveyance, and of the guardians 
of the poor of the union within which the said parish 
may be comprised, or of the guardians of the poor of 
the said parish where the administration of the relief of 
the poor therein shall be subject to a board of guardians, 
testified by the guardians of such union or parish being 
the parties to convey the same; and that no property held 
upon trust for charitable purposes shall be granted with¬ 
out the consent of the Charity Commissioners. 

VII. Where any officers, trustees, or commissioners, 
other than parochial trustees, shall make any such grant, 
it shall be sufficient if a majority or quorum authorized to 
act of such officers, trustees, or commissioners, assembled 
at a meeting duly convened, shall assent to such grant, 
and shall execute the deed of conveyance, although they 
shall not constitute a majority of the actual body of such 
officers, trustees, or commissioners; and the justices of 


(a) Limited to one acre by Bee. 1. 
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the peace may give their consent to the making any grant 
of land or premises belonging to any county, riding, or 
division by vote at their general quarter sessions, and 
may direct the same to be made in the manner directed 
to be pursued on the sale of the sites of gaols by an Act 
passed in the seventh year of the reign of His late Majesty 
George the Fourth, intituled “An Act to authorize the 7 Geo. 4, c. 18. 
disposal of unnecessary prisons in England.” 

X. Any person or corporation may grant any number Any number 
of sites for distinct and separate institutions, although the £e granted'for 
aggregate quantity of land thereby granted by such separate insti- 
person or corporation shall exceed the extent of one acre, 
provided that the site of each institution do not exceed 
that extent. 

XII. The provisions of the Act of the fourteenth Incorporation 
Victoria, chapter twenty-eight, shall be applicable to the ° 28 ^ lc ’ 
conveyances of lands in England, Wales, and Ireland 

made or to be made to trustees, not being corporations, 
for the purposes of such institutions. 

XIII. All grants, conveyances, and assurances of any Form of 
site for an institution under the provisions of*this Act grants ’ &c * 
may be made according to the form following, or as near 
thereto as the circumstances of the case will admit ; (that 

is to say,) 

“ I, or we, [or the corporate title of a corporation,] under 

the authority of an Act passed in the-year of the 

reign of Her Majesty Queen Victoria, intituled-do 

hereby freely and voluntarily, and without any valuable 

consideration [or do in consideration of the sum of- 

to me, or us, or the said-paid], grant and convey 

[add, if necessary, enfranchise] to-all [description of 

the premises ] and all [my, or our, or the right, title, and 


(6) See Act, mte, p. 241. 
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interest of the -to and in the same and every part 

thereof, to hold unto and to the use of the said corpora¬ 
tion and their successors., or of the said-and his or 

their [heirs or executors or administrators or successors], 
for the purposes of the said Act, and to be applied as a 

site for-and for no other purpose whatever; such 

-to be under the management and control of [set forth 

the mode in which and the persons hy whom the institution 
is to be managed and directed; in cases where the land is 
purchased , exchanged or demised , usual covenants or obli - 
gations for title may be added]. In witness whereof the 
conveying and other parties have hereunto set their hands 

and seals, [or seals only, as the case may be,] this *- 

day of-. Signed, sealed, and delivered by the said 

-, in the presence of-, of- J 1 

And no bargain and sale or livery of seisin shall be re¬ 
quisite in any conveyance intended ta take effect under 
the provisions of this Act, nor more than one witness to 
the execution by the conveying party. 

XIV. Any deed executed for the purposes of any in¬ 
stitution to which this Act applies, without any valuable 
consideration, shall continue valid, if otherwise lawful, 
although 4 the donor or grantor shall die "within twelve 
calendar months from the execution thereof. 

XVII. In cases not otherwise provided for in this Acti 
the clauses sixty-nine, seventy, seventy-one, seventy-two, 
seventy-three, seventy-four, and seventy-eight of the 
Lands Clauses Consolidation Act, one thousand eight 
hundred and forty-five, being the eight and ninth Victoria, 
chapter eighteen, shall apply in respect of the application 
of the purchase money of all sites purchased from in¬ 
capacitated persons, corporations, and trustees, hereby 
empowered to sell, other than the chancellor and council 
of the duchy of Lancaster and the officers of the duchy of 
Cornwall. 
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17 & 18 VICT. Cap. 81. 

An Act to make further Provision for the good Government 
and Extension of the University of Oxford, of the 
Colleges therein, and of the College of Saint Mary 
Winchester . 

[7 th Augu&t, 1854.] 

* 

XXXI (a). If in the execution of the powers of this Act it Right of pre¬ 
shall be proposed by any college, or by the commissioners, [n^to^choois - 
to make any regulation or ordinance for the abolition of not to be 
any right of preference, in elections to any emolument governors <ff 
within any college now lawfully belonging to and enjoyed schools or cha- 
by any school or other place of education beyond the sioners dissent 
precincts of the University, individually named or desig- there * rom * 
nated in any statute, deed of composition, or other instru¬ 
ment of foundation or endowment, notice thereof shall 
be given in writing to the governing body of every such 
school or place of education, and also to the commissioners 
appointed under “ The Charitable Trusts Act, 1853,” at 
least two calendar months before any final resolution for 
that purpose shall be adopted by such college or by the 
commissioners ; and in cases where it is proposed by such 
regulation or ordinance to abolish any right of preference 
in elections to any emolument other than a fellowship or 
studentship, no such regulation or ordinance shall be 
made if within two calendar months after receiving such 
notice two-thirds of the said governing body, or if there 
shall be several schools interested in such right of prefer¬ 
ence, then two-thirds of the aggregate body composed of 
the several governing bodies of such schools, or the said 
commissioners appointed under “ The Charitable Trusts 
Act, 1853,” shall by writing under their hands and seals 
declare their opinion that such regulation or ordinance 

(a) 17 & 18 Viet. c. 81, amended by 19 & 20 Yict. c. 31, but not material 
as regards this section. 
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would be prejudicial to such school or place of education 
as a place of learning and education: provided always, 
nevertheless, that every such right of preference, when 
retained, shall be subject to all such regulations and ordi¬ 
nances as may be made by any college, or by the 
commissioners, under the powers given by this Act, for 
the purpose of making such emolument more conducive to 
the mutual benefit of such college and such school or 
place of education as aforesaid, or of throwing the same 
open to general or extended competition upon any vacancy 
for which no candidate or claimant of sufficient merit may 
offer himself from any school or place of education so en¬ 
titled as aforesaid: provided also, that where any such 
governing body as aforesaid shall be a corporate body the 
governing body of the corporation shall be deemed the 
governing body of the school; and when any right of 
preference shall belong to any school contingently only 
upon the failure of fit objects from some other school or 
schools entitled to and in the enjoyment of a prior right of 
preference, then and in such case the power of dissent 
hereby given shall only belong to the governing body or 
governing bodies of the school or schools entitled to and 
in the enjoyment of the first right of preference; and if 
in any college where fellowships or studentships are 
tenable by undergraduates either the college or the com¬ 
missioners acting in respect thereof shall divide its 
fellowships or studentships into elder and younger, the 
elder only shall be taken to be fellowships or studentships 
within the meaning of this section. 
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19 & 20 VICT. Cap. 88. 

An Act to make further Provision for the good Government 
and Extension of the University of Cambridge , of 
the Colleges therein , and of the College of King Henry 
the Sixth at Eton. 

[29*A July , 1856.] 

0 

XXXIII. If in the execution of the powers of this Act Right of pre- 
it shall be proposed by the governing body of any college, 
or the major part thereof, or by the commissioners, to not to he 
make any statute for the abolition of any right of prefer- certain cases if 
ence in elections to any emolument within any college, now pernors °f 
lawfully belonging to any school or other place of educa- charity com- 
tion beyond the precincts of the University, individually ^ftherefrom. 
named or designated in any statute, deed of composition, 
or other instrument of foundation or endowment and 
which right has been exercised or enjoyed by such school 
or place of education on the occurrence of any one of the 
three occasions next before the passing hereof on which 
such right might have been exercised or enjoyed, or for 
the conversion of any fellowship or scholarship attached 
to such school or other place of education into one or 
more scholarships or exhibitions, either partly so attached 
and partly open, or altogether open, where any appoint¬ 
ment or election to any such fellowship or scholarship of 
a person educated in such school or place has taken place 
on the occurrence of any one of the three vacancies of 
such fellowship or scholarship next before the passing of 
this Act, notice thereof shall be given in writing to the 
governing body of every such school or place of education, 
and also to the commissioners appointed under “ The Cha¬ 
ritable Trusts Act, 1853,” at least two calendar months 
before any final resolution for that purpose shall be 
adopted by such college or by the commissioners; and in 
cases where it is proposed by such statute to abolish any 
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right of preference in elections to any emolument other 
than a fellowship, or to convert any fellowship or scholar¬ 
ship attached to any school or other place of education 
into one or more scholarships or exhibitions, either partly 
so attached and partly open, or altogether open, no 
such statute shall be made if within two calendar months 
after receiving such notice two-thirds of the said govern¬ 
ing body, or if there shall be several schools interested in 
such right of preference then two-thirds of the aggregate 
body composed of the several governing bodies of such 
schools, or the said commissioners appointed under “ The 
Charitable Trusts Act, 1853, 1 ” shall by writing under their 
hands and seals declare their opinion that such statute 
would be prejudicial to such school or place of education 
as a place of learning and education: provided always, 
that every such right of preference, when retained, shall 
be subject to all such statutes as may be made by the 
governing body of any college, or by the commissioners, 
under the powers given by this Act, for the purpose of 
making such emolument more conducive to the mutual 
benefit of such college and such school or place of educa¬ 
tion as aforesaid, or of throwing the same open to general 
or extended competition upon any vacancy for which no 
candidate or claimant of sufficient merit may offer himself 
from any school or place of education so entitled as afore* 
said; provided also, that where the governing body of any 
such school as aforesaid shall be a corporate body, the 
governing body of the corporation shall be deemed the 
governing body of the school; and when any right of pre¬ 
ference shall belong to any school contingently only upon 
the failure of fit objects from some other school or schools 
entitled to and in the enjoyment of a prior right of pre¬ 
ference, then and in such case the power of dissent hereby 
given shall only belong to the governing body or govern¬ 
ing bodies of the school or schools entitled to and in the 
enjoyment of the first right of preference; and if in any 
college where fellowships are tenable by undergraduates 
either the college or the commissioners acting in respect 
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thereof shall divide its fellowships into elder and younger, 
the elder only shall be taken to be fellowships within the 
meaning of this section. 


18 & 19 VICT. Cap. 120. 


An Act for the better Local Management of the Metropolis . 

[14;A> August , 1855.] 

XCI. Provided always that save as regards the ap- Saving as to 
pointment of auditors, nothing in this Act shall divest ^sbhouses 
the vestry of any parish or any commissioners or burial metropolitan 
board appointed by any vestry oi any powers or property k ets> an(1 
vested in them respectively under the provisions of the charitable 

trusts Acts. 

Act oi the session holden in the ninth and tenth years of 
Her Majesty, chapter seventy-four, or any Act amending 
the same or under the provisions of the Act of the session 
holden in the fifteenth and sixteenth years of Her Majesty, 
chapter eighty-five, or any Act amending the same, or in 
anywise affect the provisions of any of the said Acts; and 
nothing in this Act shall extend to or affect any rights, 
privileges, powers or authorities vested in any persons in 
reference to any market or pny powers or rights for or in 
relation to the administration of any charitable trusts save 
that any powers or rights in relation to any such trusts 
vested or which would have become vested in the existing 
vestry of any parish shall be vested in the vestry of such 
parish as constituted by this Act. 


CXCIX. Every such vestry (a) as aforesaid shall cause v es try to make 
to be made out once at least in every year a list of the yeaHyVlistof 
several freehold, copyhold, and leasehold estates and of estates, cbari- 
all charitable foundations and bequests, if any, belonging queUs^&c*" 
to the parish and under the control of the vestry, the list wi * h a PPlb 
to contain a true and detailed account of the place where 


(a) Vestry constituted under Metropolis Local Management Act. 
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such estate or charitable foundation may be situate or in 
what mode and security such bequest may be invested, 
specifying also the yearly rental of each, and the particular 
appropriation thereof, together with the names of the 
persons partaking of their benefit (except where such 
benefit shall be allotted to the poor of the parish gene¬ 
rally), and to what amount in each case, and also stating 
the name and description of the persons in whom such 
estates are vested, and the names and descriptions of the 
trustees for each charity, and such lists shall be open for 
the inspection of the ratepayers at the office of the vestry 
clerk at the same time with the accounts when audited 
according to the provisions of this Act. 


19 & 20 YICT. Cap. 112. 

An Act to amend the Act of the last Session of Parliament, 
Chapter One hundred and twenty , for the better 
Local Management of the Metropolis . 

[29^ July, 1856.] 

III. Save as herein-before otherwise provided, all the 
duties, powers, and privileges (including such as relate to 
the affairs of the church, or fhe management or relief of 
the poor, or the administration of any money or other 
property applicable to the relief of the poor,) which might 
have been performed or exercised by any open or elected 
or other vestry or any such meeting as aforesaid in any 
parish, under any local Act or otherwise, at the time of 
the passing of the said Act of the last session, shall be 
deemed to have become transferred to and vested in the 
vestry constituted by such last-mentioned Act; except so 
far as any such duties, powers, or privileges may in the 
case of a parish included in any district mentioned in 
schedule (B.) to the said Act be vested by section ninety 
thereof in the board of works of such district: provided 
that all duties and powers relating to the affairs of the 
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church, or the management or relief of the poor, or the 
administration of any money or other property applicable 
to the relief of the poor, which at the time of the passing 
of the said Act were vested in or might be exercised by 
any guardians, governors, trustees, or commissioners, or 
any body other than any open or elected or other vestry, 
or any such meeting as hereinbefore mentioned, shall 
continue vested in and be exercised by such guardians, 
governors, trustees, or commissioners or other body as 
aforesaid. * 


1 & 2 YICT. Cap. 74. 


An Act to facilitate the Recovery of Possession of Tene¬ 
ments after due Determination of the Tenancy, (a) 

[10$A August f 1838.] 

Whereas it is expedient to provide for the more speedy 
and effectual recovery of the possession of premises un¬ 
lawfully held over after the determination of the tenancy: 
be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, 
that from and after the passing of this Act, when and so 
soon as the term or interest of the tenant of any house, 
land, or other corporeal hereditaments held by him at will 
or for any term not exceeding seven years, either without 
being liable to the payment of any rent or at a rent not 
exceeding the rate of twenty pounds a year, and upon 
which no fine shall have been reserved or made payable, 
shall have ended or shall have been duly determined by a 
legal notice to quit or otherwise, and such tenant or (if 
such tenant do not actually occupy the premises, or only 
occupy a part thereof,) any person by whom the same or 


When tenant 
or occupier of 
premises where 
there is no 
rent, or where 
the rent does 
not exceed ' 
20 1. a year, 
refuses to give 
possession, the 
landlord may 
give him nofcioe 
of his intention 
to proceed to 
recover posses¬ 
sion under tbe 
authority of 
this Act. 


(a) See 23 & 24 Viet. c. 136, sec. 13, p. 65* 
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any part thereof shall he then actually occupied shall 
neglect or refuse to quit and deliver up possession of the 
premises or of such part thereof respectively, it shall be 
lawful for the landlord of the said premises or his agent 
to cause the person so neglecting or refusing to quit and 
deliver up possession to he served (in the manner herein¬ 
after mentioned) with a written notice, in the form set 
forth in the schedule to this Act, signed by the said land¬ 
lord or his agent, of his intention -to proceed to recover 
possession under the authority and according to the mode 
If tenant does prescribed in this Act; and if the tenant or occupier shall 
not thereupon appear at the time and place appointed, 
cause why he and show to the satisfaction of the justices herein-after 
possession, 1 Tka mentioned reasonable cause why possession should not be 
justices may given under, the provisions of this Act, and shall still 
rant directing neglect or refuse to deliver up possession of the premises 
toVve*the leS or suc ^ P ar * thereof of which he is then in possession 
landlord pos- to the said landlord or his agent, it shall be lawful for 
such landlord or agent to give to such justices proof of 
the holding and of the end or other determination of the 
tenancy, with the time or manner thereof, and where the 
title of the landlord has accrued since the letting of the 
premises, the right by which he claims the possession, 
and upon propf of service of the notice, and of the neglect 
or refusal of the tenant or occupier, as the case may be, 
it shall be lawful for the justices acting for the district, 
division, or place within which the said premises or any 
part thereof shall be situate, in petty sessions assembled, 
or any two of them, to issue a warrant under their hands 
and seals to the constables and peace officers of the 
. district, division, or place within which the said premises 
or any part thereof shall be situate* commanding them, 
within a period to be therein named, not less than twenty- 
one nor more than thirty clear days from the date of such 
warrant, to enter (by force if needful) into the premises, 
and give possession of the same to such landlord or agent: 
* provided always, that entry upon any such warrant shall 
not be made • on a Sunday, Good Friday, or Christmas 
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Day, or at any time except between the hours of nine in 
the morning and four in the afternoon: provided also, that 
nothing herein contained shall be deemed to protect any 
person on whose application and to whom any such 
warrant shall be granted from any action which may be 
brought against him by any such tenant or occupier, for 
or in respect of such entry and taking possession, where 
such person had not at the time of granting the same 
lawful right to the possession of the same premises: pro¬ 
vided also, that nothing Jmrein contained shall affect any 
rights to which any person may be entitled as out-going 
tenant by the custom of the country or otherwise. 

II- And be it enacted, that such notice of application The manner in 
intended to be made under this Act may be served either whlch such , tl 
personally or by leaving the same with some person being be served, 
in and apparently residing at the place of abode of the 
person so holding over as aforesaid, and that the person 
serving the same shall read over the same to the person 
served or with whom the same shall be left as aforesaid, 
and explain the purport and intent thereof: provided that 
if the person so holding over cannot be found, and the 
place of abode of such person shall either not be known 
or admission thereto cannot be obtained for serving such 
summons, the posting up of the said summons on some 
conspicuous part of the premises so held over shall be 
deemed to be good service upon such person. 

III. And be it enacted, that in every case in which the How execution 
person to whom any such warrant shall be granted had pos^essbninay 
not at the time of granting the same lawful right to the be stayed, 
possession of the premises, the obtaining of any such 
warrant as aforesaid shall be deemed a trespass by him 
against the tenant or occupier of the premises, although 
no entry shall be made by virtue of the warrant; and in 
case any such tenant or occupier'will become bound with 
two sureties as herein-after provided, to be approved of 
by the said justices, in such sum as to them shall seem 
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reasonable, regard being had to the value of the premises 
and to the probable costs of an action, to sue the person 
to whom such warrant was granted with effect and with¬ 
out delay, and‘ to pay all the costs of the proceeding in 
such action in case a verdict shall pass for the defendant, 
or the plaintiff shall discontinue or not prosecute his 
action or become non-suit therein, execution of the 
warrant shall be delayed until judgment shall have been 
given in such action of trespass; and if upon the trial of 
such action of trespass a verdict shall pass for the plain¬ 
tiff, such verdict and judgment thereupon shall supersede 
the warrant so granted, and the plaintiff shall be entitled 
to double costs in the 6aid action of trespass. 

IV. And be it enacted, that every such bond as herein¬ 
before mentioned shall be made to the said landlord or 
his agent, at the costs of such landlord or agent, and 
shall be approved of and signed by the said justices; and 
if the bond so taken be forfeited, or if upon the trial of 
the action for securing the trial of which such bond was 
given, the judge by whom it shall be tried shall not 
indorse upon the record in court that the condition of 
the bond hath been fulfilled, the party to whom the bond 
shall have been so made may bring an action, and recover 
thereon: provided always, that the court where such 
action as last aforesaid shall be brought may, by a rule of 
court, give such relief to the parties upou such bond as 
may be agreeable to justice, and such rule shall have the 
nature and effect of a defeasance to such bond. 

V. And be it enacted, that it shall not be lawful to 
bring any action or prosecution against the said justices 
by whom such warrant as aforesaid shall have been issued, 
or against any constable or peace officer by whom such 
warrant may be executed, for issuing such warrant or 
executing the same respectively,* by reason that the 
person on whose application the same shall be granted 
had not lawful right to the possession of the premises. 
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VI. And be it enacted, that where the landlord at the where landlord 

time of applying for such warrant as aforesaid had lawful \ Ia ^ fu i 

right to the possession of the premises, or of the part not be deemed 
thereof so held over as aforesaid,neither the said landlord reasTnof^n-e- 7 
nor his agent, nor any other person acting in his behalf, gniarity, but 
shall be deemed to be a trespasser by reason merely of action onTbe D 
any irregularity or informality in the mode of proceeding s ^ cial 
for obtaining possession under the authority of this Act, ceeding from 
but the party aggrieved may if he think fit bring an irreguIarity * 
action on the case for such irregularity or informality, in 

which the damage alleged to be sustained thereby shall 
be specially laid, and may recover full satisfaction for 
such special damage, with costs of suit: provided, that if 
the special damage so laid be not proved, the defendant 
shall be entitled to a verdict, and that if proved, but 
assessed by the jury at any sum not exceeding five 
shillings, the plaintiff shall recover no more costs than 
damages, unless the judge before whom the trial shall 
have been held shall certify upon the back of the record 
that in his opinion full costs ought to be allowed. 

VII. And be it enacted, that in construing this Act the Interpretation 
word “ premises " shall be taken to signify lands, houses, clause ’ 

or other corporeal hereditaments; and that the word 
** person ” shall be taken to comprehend a body politic, 
corporate, or collegiate as well as an individual; and that 
every word importing the singular number shall where 
necessary to give full effect to the enactments herein 
contained, be deemed to extend and be applied to several 
persons or things as well as one person or thing; and 
that every word importing the masculine gender shall 
where necessary extend and be applied to a female as 
well as a male; and that the term “ landlord 5 ' shall be 
understood as signifying the person entitled to the imme¬ 
diate reversion of the premises, or, if the property be 
held in joint-tenancy, coparcenary, or tenancy in common, 
shall be understood as signifying any one of the persons 
entitled to such reversion; and that the word “ agent ” 
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shall be taken to signify any person usually employed by 
the landlord in the letting of the premises or in the col¬ 
lection of the rents thereof, or specially authorized to act 
in the particular matter by writing under the hand of 
such landlord. 

VIII. And be it enacted, that this Act shall not extend 
to Scotland or Ireland. 

IX. And be it enacted, that this Act may be amended 
or repealed by any Act to be passed in the present session 
of parliament. 


SCHEDULE TO WHICH THIS ACT REFERS. 

Form, No. 1. 

NOTICE OF OWNERS INTENTION TO APPLY TO JUSTICES 
TO RECOVER POSSESSION. 

I —— [owner, or agent to-the owner, as the case 

may be,] do hereby give you notice, that unless peaceable 
possession of the tenement [shortly describing it] situate 

-which was held of me, or of the said-[as the 

case may be] under a tenancy from year to year, or [as the 
case may be], which expired [or was determined] by notice 

to quit from the said- or otherwise [as the case may 

be] on the-day of-, and which tenement is now 

held over and detained from the said-be given to 

-[the owner or agent] on or before the expiration of 

seven clear days from the service of this notice, I- 

shall on - next the-day of-at- of the 

clock of the same day, at-, apply to Her Majesty’s 

justices of the peace acting for the district of- [being 

the district, division, or place in which the said tenement, 
or any part thereof, is situate], in petty sessions assembled, 
to issue their warrant directing the constables of the said 
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district to enter and take possession of the said tenement, 
and to eject any person therefrom. 

Dated this 

(Signed) 

To Mr. [Owner or Agent.] 


Form, No. 2. 

COMPLAINT BEFORE TWO JUSTICES. 

The complaint of - [owner or agent, dec., as the 

case may he,] made before us two of Her Majesty^s justices 

of the peace acting for the district of -, in petty 

sessions assembled, who saith that the said-did let 

to - a tenement, consisting of-, for --under 

the rent of -, and that the said tenancy expired [or 

was determined by notice to quit, given by the said-, 

as the case may be ,] on the-day of -and that on 

the- day of- the said - did serve on - 

[the tenant over-holding] a notice in writing of his inten¬ 
tion to apply to recover possession of the said tenement 
(a duplicate of which notice is hereto annexed), by giving, 
dec. [describing the mode in which the service was effected]; 

and that notwithstanding the said notice the said - 

refused [or neglected] to deliver up possession of the said 
tenement, and still detains the same. 

(Signed) 

Taken the-day of-before us 

(Signed) 

[A duplicate of the notice of intention to apply is to be annexed to this 
complaint.] 
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Form, No. 3. 

warrant to peace officers to take and give 

POSSESSION. 

Whereas [set forth the complaint], we two of Her 
Majesty’s justices of the peace, in petty sessions assembled, 

acting for the -of-, do authorize and command 

you, on any day within-days from the date hereof 

[except on Sunday, Christmas Hay, and Good Friday, to 
be added if necessary], between the hours of nine in the 
forenoon and four in the afternoon, to enter (by force, if 

needful,) and with or without the aid of -the owner 

or agent, as the case may be, or any other person or 
persons whom you may think requisite to call to your 
assistance, into and upon the said tenement, and to eject' 
thereout any person* and of the said tenement full and 

peaceable possession to deliver to the said - [the 

owner or agent]. 

Given under our hands and seals this-- day of- 

To-and all other constables and peace 

officers acting for the district of- 


9 & 10 VICT. Cap. 95. 


An Act for the more easy Recovery of Small Debts and 
Demands in England . 


[28f/fc Avgust, 1846.] 


Possession of 
small tene¬ 
ments may be 
recovered by 
plaint in 
county court. 


CXXII. And be it enacted, that when and so soon as 
the term and interest of the tenant of any house, land, or 
other corporeal hereditament, where the value of the 
premises or the rent payable in respect of such tenancy 
did not exceed the sum of fifty pounds by the year, and 
upon which no fine shall have been paid, shall have 
ended, or shall have been duly determined by a legal notice 
to quit, and such tenant, or if such tenant do not actually 
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occupy the premises, or occupy only a part thereof, any 
person by whom the same or any part thereof shall be 
then actually occupied, shall neglect or refuse to quit 
and deliver up possession of the premises, or of such 
part thereof respectively, it shall be lawful for the land¬ 
lord or his agent to enter a plaint in the county court to 
be holden under this Act, and thereupon a summons shall 
issue to the person so neglecting or refusing; and if the If tenant, &c., 
tenant or occupier shall not thereupon appear at the time pe^°or refuse 
and place appointed, and show cause to the contrary, and e iv p posses- 
shall still neglect or refuse to deliver up possession of the ma y, on proof 
premises, or of such part thereof of which he is then in of servlce of 

, r . summons, 

possession to the said landlord or his agent, it shall be issue warrant 
lawful for such landlord or agent to give to the court ^^ force the 
proof of the holding, and of the end or other determination 
of the tenancy, with the time or manner thereof, and, 
where the title of the landlord has accrued since the 
letting of the premises, the right by which he claims the 
possession; and upon proof of service of the summons, 
and of the neglect or refusal of the tenant or occupier, as 
the case may be, it shall be lawful for the judge to issue a 
warrant under the seal of the court to any bailiff of the 
court, requiring and authorizing him within a period to 
be therein named, not less than seven or more than ten 
clear days, from the date of such warrant, to give posses¬ 
sion of the premises to such landlord or agent; and such 
warrant shall be a sufficient warrant to the said bailiff to 
enter upon the premises, with such assistants as he shall 
deem necessary, and to give possession accordingly; 
provided always, that entry upon any such warrant shall 
not be made on a Sunday, Good Friday, or Christmas 
Day, or at any time except between the hours of nine in 
the morning and four in the afternoon: provided also, 
that nothing herein contained shall be deemed to protect 
any person by whom any such warrant shall be sued out 
of the county court from any action which may be brought 
against him by any such tenant or occupier, for or in 
respect of such entry and taking possession where such 
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person had not, at the time of suing out the same as 
aforesaid, lawful right to the possession of the same 
premises. 


19 & 20 VICT. Cap. 108. 

An Act to amend the Acts relating to the County Courts. 

[2 StKJvly, 1856.] 


Possession of 
small tene- 
ments may be 
recovered in 
county courts 
by landlord 
where term 
has expired or 
been deter¬ 
mined by 
notice. 


L. When the term and interest of the tenant of any 
corporeal hereditament, where neither the value of the 
premises nor the rent payable in respect thereof shall 
have exceeded fifty pounds by the year, and upon which 
no fine or premium shall have been paid, shall have 
expired, or shall have been determined either by the 
landlord or the tenant by a legal notice to quit, and such 
tenant, or any person holding or claiming by, through, or 
under him, shall neglect or refuse to deliver up pos¬ 
session accordingly, the landlord may enter a plaint at 
his option, either against such tenant or against such 
person so neglecting or refusing, in the County Court of 
the district in which the premises lie for the recovery of 
the same, and thereupon a summons shall issue to such 
tenant or such person so neglecting or refusing; and if the 
defendant shall not, at the time named in the summons, 
show good cause to the contrary, then, on proof of his 
still neglecting or refusing to deliver up possession of the 
premises, and of the yearly value and rent of the premises, 
and of the holding, and of the expiration or other deter¬ 
mination of the tenancy, with the time and manner 
thereof, and of the title of the plaintiff if such title has 
accrued since the letting of the premises, and of the 
service of the summons if the defendant shall not appear 
thereto, the judge may order that possession of the 
premises mentioned in the plaint be given by the 
defendant to the plaintiff, either forthwith or on or before 
such day as the judge shall think fit to name; and if 
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such order be not obeyed, the registrar, whether such 
order can be proved to have been served or not, shall at 
the instance of the plaintiff issue a warrant authorizing 
and requiring the high bailiff of the court to give pos¬ 
session of such premises to the plaintiff. 

LI. In any such plaint against a tenant as in the last In plaint for 
preceding section is specified the plaintiff may add a possess^cf 
claim for rent or mesne profits or both, down to the day plaintiff may 

. olaim for rent 

appointed for the hearing, or to any preceding day and mesne 
named in the plaint, so as the same shall not exceed profits * 
fifty pounds, and any misdescription in the nature of such 
claim may be amended at the trial. 

LII. When the rent of any corporeal hereditament, Possession of 
where neither the value of the premises nor the rent sma11 tene ‘, 

ments may be 

payable in respect thereof exceeds fifty pounds by the recovered in 

year, shall for one half year be in arrear, and the land- ^ndlordrfor 157 

lord shall have right by law to re-enter for the non-non-payment of 

payment thereof, he may, without any formal demand or reut ’ 

re-entry, enter a plaint in the County Court of the 

district in which the premises lie for the recovery of the 

premises, and thereupon a summons shall issue to the 

tenant, the service whereof shall stand in lieu of a 

demand and re-entry; and if the tenant shall five clear 

days before the return day of such summons pay into 

court all the rent in arrear, and the costs, the said action 

shall cease, but if he shall not make such payment, and 

shall not at the time named in the summons show good 

cause why the premises should not be recovered, then, on 

proof of the yearly value and rent of the premises, and of 

the fact that one half year’s rent was in arrear before the 

plaint was entered, and that no sufficient distress was 

then to be found on the premises to countervail such 

arrear, and of the landlord’s power to re-enter, and of the 

rent being still in arrear, and of the title of the plaintiff if 

such title has accrued since the letting of the premises, 

and of the service of the summons if the defendant shall 
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not appear thereto, the judge may order that possession 
of the premises mentioned in the plaint be given by the 
defendant to the plaintiff on or before such day, not 
being less than four weeks from the day of hearing, as 
the judge shall think fit to name, unless within that 
period all the rent in arrear and the costs be paid into 
court; and if such order be not obeyed, and such rent 
and costs be not so paid, the registrar shall, whether 
such order can be proved to have been served or not, at 
the instance of the plaintiff, issue a warrant authorizing 
and requiring the high bailiff of the court to give pos¬ 
session of such premises to the plaintiff, and the plaintiff 
shall from the time of the execution of such warrant hold 
the premises discharged of the tenancy, and the de¬ 
fendant, and all persons claiming by, through, or 
under him, shall so long as the order of the court 
remains unreversed, be barred from all relief in equity or 
otherwise. 


8 VICT. Cap. 18. 

An Act for consolidating in One Act certain Provisions 
usually inserted in Acts authorizing the taking of 
Lands for Undertakings of a public Nature . 

[Sth May , 1845.] 

1 

Whereas it is expedient to comprise in one general 
Act sundry provisions usually introduced into Acts of 
parliament relative to the acquisition of lands required 
for undertakings or works of a public nature, and to the 
compensation to be made for the same, and that as well 
for the purpose of avoiding the necessity of repeating 
such provisions in each of the several Acts relating to 
such undertakings as for ensuring greater uniformity 
in the provisions themselves: may it therefore please 
your Majesty that it may be enacted; and be it enacted 
by the Queen’s most excellent Majesty, by and with the 
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advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 
by the authority of the same, that this Act shall apply to Act to apply to 
every undertaking authorized by any Act which shall ^g S U authoriz' e a 
hereafter be passed, and which shall authorize the Acts Re¬ 
purchase or taking of lands for such undertaking, and passed 0 b ° 
this Act shall be incorporated with such Act; and all the 
clauses and provisions of this Act, save so far as they 
shall be expressly varied or excepted by any such Act, 
shall apply to the undertaking authorized thereby, so far 
as the same shall be applicable to such undertaking, and 
shall, as well as the clauses and provisions of every other 
Act which shall be incorporated with such Act, form part 
of such Act, and be construed, together therewith, as 
forming one Act. 

And with respect to the construction of this Act and of interpretations 
Acts to be incorporated therewith, be it enacted as m t 1S Act ’ 
follows: 

II. The expression “the special Act,” used in this «■« special Act:” 
Act, shall be construed to mean any Act which shall be 
hereafter passed which shall authorize the taking of lands 
for the undertaking to which the same relates, aud with 
which this Act shall be so incorporated as aforesaid; and 
the word “ prescribed,”’ used in this Act in reference to “prescribed 
any matter herein stated, shall be construed to refer to 
such matter as the same shall be prescribed or provided 
for in the special Act, and the sentence in which such 
word shall occur shall be construed as if, instead of the 
word “prescribed,” the expression “presciibed for that 
purpose in the special Act” had been used; and the 
expression “the works” or “the undertaking” shall “the works 
mean the works or undertaking, of whatever nature, 
which shall by the special Act be authorized to be 
executed; and the expression “the promoters of the “ promoters of 
undertaking” shall mean the parties, whether company, J nderfcak - 
undertakers, commissioners, trustees, corporations, or 
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private persons, by the special Act empowered to execute 
such works or undertaking. 


Interpretations 
in this and the 
special Act: 


number : 


“ lands 


“ month 

“ superior 
courts 


“oath 


11 county 


“the sheriff: : 


11 the clerk of 
the peace 


III. The following words and expressions, both in this 
and the special Act, shall have the several meanings hereby 
assigned to them, unless there be something either in the 
subject or context repugnant to such construction; (that 
is to say,) 

Words importing the singular number only shall 
include the plural number, and words importing the 
plural number only shall include the singular 
number: 

Words importing the masculine gender only shall 
include females: 

The word “ lands ” shall extend to messuages, lands, 
tenements, and hereditaments of any tenure : 

The word “lease” shall include an agreement for a 
lease: 

The word “ month ” shall mean calendar month. 

The expression “superior courts” shall mean Her 
Majesty’s superior courts of record at Westminster 
or Dublin, as the case may require: 

The word 41 oath ” shall include affirmation in the case 
of Quakers, or other declaration lawfully substituted 
for an oath in the case of any other persons ex¬ 
empted by law from the necessity of taking an oath : 

The word “county” shall include any riding or other 
like division of a county, and shall also include 
county of a city or county of a town: 

’ The word “sheriff” shall include under sheriff, or 
other legally competent deputy; and where any 
matter in relation to any lands is required to be 
done by any sheriff, or by any clerk of the peace, the 
expression “the Sheriff/’ or the expression “the 
clerk of the peace,” shall in such case be construed 
to mean the sheriff or the clerk of the peace of the 
county, city, borough, liberty, cinque port, or place 
where such lands shall be situate; and if the lands 
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in question, being the property of one and the same 
party, be situate not wholly in one county, city, 
borough, liberty, cinque port, or place, the same 
expression shall be construed to mean the sheriff or 
clerk of the peace of any county, city, borough, 
liberty, cinque port, or place where any part of such 
lands shall be situate : 

The word “justices” shall mean justices of the peace “justices:” 
acting for the county, city, liberty, cinque port, or 
place where the matter requiring the cognizance of 
any such justice shall arise, and who shall not be 
interested in the matter; and where such matter 
shall arise in respect of lands being the property of 
one and the same party, situate not wholly in any 
one county, city, borough, liberty, cinque port, or 
place, the same shall mean a justice acting for the 
county, city, borough, liberty, cinque port, or place, 
where any part of such lands shall be situate, and 
who shall not be interested in such matter; and 
where any matter shall be authorized or required to 
be done by two justices, the expression “two “two jus- 
justices” shall be understood to mean two justices 1 
assembled and acting together. 

Where under the provisions of this or the special Act, or “owner 
any Act incorporated therewith, any notice shall be re¬ 
quired to be given to the owner of any lands, or where 
any Act shall be authorized or required to be done with 
the consent of any such owner, the word “ owner ” 
shall be understood to mean any person or corpo¬ 
ration who, under the provisions of this or the 
special Act, would be enabled to sell and convey 
lands to the promoters of the undertaking: 

The expression “the Bank” shall mean the Bank qf “the Bank.” 
England where the same shall relate to monies to be 
paid or deposited in respect of lands situate in 
England, and shall mean the Bank of Ireland where 
the same shall relate to monies to be paid or de¬ 
posited in respect of lands situate in Ireland. 

T 2 
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Short title of 
the Act. 


Form in which 
portions of this 
Act may he in¬ 
corporated with 
other Acts. 


Purchase of 
lands by agree¬ 
ment. 


Power to pur¬ 
chase lands by 
agreement. 


IY. And be it enacted, that in citing this Act in other 
Acts of parliament, and in legal instruments, it shall be 
sufficient to use the expression “ The Lands Clauses 
Consolidation Act, 1845.” 

V. And whereas it may be convenient in some cases to 
incorporate with Acts of Parliament hereafter to be 
passed some portion only of the provisions of this Act; 
be it therefore enacted, that, for the purpose of making 
any such incorporation, it shall be sufficient in any such 
Act to enact that the clauses of this Act with respect to 
the matter so proposed to be incorporated (describing 
such matter as it is described in this Act in the words 
introductory to the enactment with respect to such 
matter,) shall be incorporated with such Act, and there¬ 
upon all the clauses and provisions of this Act with 
respect to the matter so incorporated shall, save so far as 
they shall be expressly varied or excepted by such Act, 
form part of such Act, and such Act shall be construed 
as if the substance of such clauses and provisions were 
set forth therein with reference to the matter to which 
such Act shall relate. 

And with respect to the purchase of lands by agree¬ 
ment, be it enacted as follows: 

VI. Subject to the provisions of this and the special 
Act it shall be lawful for the promoters of the under¬ 
taking to agree with the owners of any lands by the 
special Act authorized to be taken, and which shall be 
required for the purposes of such Act, and with all 
parties having any estate or interest in such lands, or by 
this or the special Act enabled to sell and convey the 
same, for the absolute purchase, for a consideration in 
money, of any such lands, or such parts thereof as they 
shall think proper, and of all estates and interests in 
such lands of what kind soever. 
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VII. It shall be lawful for all parties, being seised, Parties under 
possessed of, or entitled to any such lands, or any estate 
or interest therein, to sell and convey or release the same and convey, 
to the promoters of the undertaking, and to enter into all 
necessary agreements for that purpose; and particularly 
it shall be lawful for all or any of the following parties so 
seised, possessed, or entitled as aforesaid so to sell, 
convey, or release; (that is to say,) all corporations, 
tenants in tail or for life, married women seised in their 
own right or entitled to* dower, guardians, committees of 
lunatics and idiots, trustees or feoffees in trust for 
charitable or other purposes, executors and adminis¬ 
trators, and all parties for the time being entitled to the 
receipt of the rents and profits of any such lands in 
possession or subject to any estate in dower, or to any 
lease for life, or for lives and years, or for years, or any 
less interest; and the power so to sell and convey or 
release as aforesaid may lawfully he exercised by all such 
parties, other than married women entitled to dower, or 
lessees for life, or for lives and years, or for years, or for 
any less interest, not only on behalf of themselves and 
their respective heirs, executors, administrators, and 
successors, but also for and on behalf of every person 
entitled in reversion, remainder, or expectancy after 
them, or in defeasance of the estates of such parties, and 
as to such married women, whether they be of full age or 
not, as if they were sole and of full age, and as to such 
guardians, on behalf of their wards, and as to such 
committees, on behalf of the lunatics and idiots of whom 
they are the committees respectively, and that to the 
same extent as such wives, wards, lunatics and idiots 
respectively could have exercised the same power under 
the authority of this or the special Act if they had 
respectively been under no disability, and as to such 
trustees, executors, and administrators, on behalf of their 
cestui que trusts whether infants, issue unborn, lunatics, 
femes covert, or other persons, and that to the same 
extent as such cestui que trusts respectively could have 
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exercised the same powers under the authority of this 
and the special Act if they had respectively been under 
no disability. 


Parties under VIII. The power herein-after given to enfranchise 
exercise other copyhold lands, as well as every other power required to 
powers. be exercised by the lord of any manor pursuant to the 
provisions of this or the special Act, or any Act incor¬ 
porated therewith, and the power to release lands from 
any rent, charge, or incumbrance, and to agree for the 
apportionment of any such rent, charge, or incumbrance, 
shall extend to and may lawfully be exercised by every 
party herein-before enabled to sell and convey or release 
lands to the promoters of the undertaking. 


IX. The purchase money or compensation to be paid 
for any lands to be purchased or taken from any party 
parties under under any disability or incapacity, and not having power 
ascertained by to sell or convey such lands except under the provisions 
paid^ilto the ^ or special Act, and the compensation to be paid 

Bank, for any permanent damage or injury to any such lands, 

shall not, except where the same shall have been deter¬ 
mined by the verdict of a jury, or by arbitration, or by the 
valuation of a surveyor appointed by two justices under 
the provisions herein-after contained, be less than shall be 
determined by the valuation of two able practical sur¬ 
veyors, one of whom shall be nominated by the promoters 
of the undertaking, and the other by the other party, and 
if such two surveyors cannot agree in the valuation, then 
by such third surveyor as any two justices shall upon 
application of either party, after notice to the other party, 
for that purpose nominate; and each of such two survey¬ 
ors if they agree, or if not then the surveyor nominated by 
the said justices, shall annex to the valuation a declaration 
in writing, subscribed by them or him, of the correctness 
thereof; and all such purchase money or compensation 
shall be deposited in the bank for the benefit of the parties 
interested, in manner herein-after mentioned. 


Amount of 
compensation 
in case of 
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X. It shall be lawful for any person seised in fee of, or Where vendor 
entitled to dispose of absolutely for his own benefit, any tuied^iandT* 
lands authorized to be purchased for the purposes of the m *y be sold on 
special Act to sell and convey such lands or any part cllief rents * 
thereof unto the promoters of the undertaking, in consid¬ 
eration of an annual rent-charge payable by the promoters 

of the undertaking, but, except as aforesaid, the consider¬ 
ation to be paid for the purchase of any such lands, or 
for any damage done thereto, shall be in a gross sum. 

« 

XI. The yearly rents reserved by any such conveyance Payment of 
shall be charged on the tolls or rates, if any, payable under charged on 
the special Act, and shall be otherwise secured in such to ^ s * 
manner as shall be agreed between the parties, and shall 

be paid by the promoters of the undertaking as such rents 
become payable; and if at any time any such rents be not 
paid within thirty days after they so become payable, and 
after demand thereof in writing, the person to whom any 
such rent shall be payable may either recover the same 
from the promoters of the undertaking, with costs of 
suit, by action of debt in any of the superior courts, or it 
shall be lawful for him to levy the same by distress of the 
goods and chattels of the promoters of the under¬ 
taking. 

XII. In case the promoters of the undertaking shall be Power to pur- 
empowered by special Act to purchase lands for extra- requireTfor 
ordinary purposes, it shall be lawful for all parties who, additional ac- 
under the provisions herein-before contained, would be 
enabled to sell and convey lands, to sell and convey the 

lands so authorized to be purchased for extraordinary 
purposes. 

XIII. It shall be lawful for the promoters of the under- Authority to 
taking to sell the lands which they shall have so acquired puichase^uch 
for extraordinary purposes, or any part thereof, in such lands - 
manner, and for such considerations, and to such persons, 

as the promoters of the undertaking may think fit, and 
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again to purchase other lands for the like purposes, and 
afterwards sell the same, and so from time to time; but the 
total quantity of land to he held at any one time by the 
promoters of the undertaking, for the purposes aforesaid, 
shall not exceed the prescribed quantity. 

XIY. The promoters of the undertaking shall not, by 
virtue of the power to purchase lands for extraordinary 
purposes, purchase more than the prescribed quantity 
from any party under legal disability, or who would not 
be able to Bell and convey such lands except under the 
powers of this and the special Act; and if the promoters 
of the undertaking purchase the said quantity of land 
from any party under such legal disability, and afterwards 
sell the whole or any part of the land so purchased, it 
shall not be lawful for any party being under legal dis¬ 
ability to sell to the promoters of the undertaking any 
other lands in lieu of the land so sold or disposed of by 
them. 


Restraint on 
purchase from 
incapacitated 
persons. 


Municipal cor¬ 
porations not 
to sell without 
the approba¬ 
tion of the 
Treasury. 


XV. Nothing in this or the special Act contained shall 
enable any municipal corporation to sell for the purposes 
of the special Act, without the approbation of the com¬ 
missioners of Her Majesty’s treasury of the United King¬ 
dom of Great Britain and Ireland, or any three of them, 
any lands which they could not have sold without such 
approbation before the passing of the special Act, other 
than such lands as the company are by the powers of this 
or the special Act empowered to purchase or take 
compulsorily. 


Application of And with respect to the purchase money or compensa- 

compensation, . . J .. t 

tion coming to parties having limited interests, or pre¬ 
vented from treating, or not making title, be it enacted as 
follows: 


Purchase LXIX. If the purchase money or compensation which 

to°parties^ua* e be payable in respect of any lands, or any interest 
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therein, purchased or taken by the promoters of the der disability 

undertaking from any corporation, tenant for life or in tail, 200T tobe de- 

mar ried woman seised in her own right or entitled to posited in the 

dower, guardian, committee of lunatic or idiot, trustee, an 

executor or administrator, or person having a partial or 

qualified interest only in such lands, and not entitled to 

sell or convey the same except under the provisions of 

this or the special Act, or the compensation to he paid for 

any permanent damage to any such lands, amount to or 

exceed the sum of two hundred pounds, the same shall be 

paid into the Bank, in the name and with the privity of 

the accountant-general of the Court of Chancery in 

England if the same relate to lands in England or Wales, 

or the accountant-general of the Court of Exchequer in 

Ireland if the same relate to lands in Ireland, to be 

placed to the account there of such accountant-general, 

ex parte the promoters of the undertaking (describing 

them by their proper name), in the matter of the special 

Act (citing it), pursuant to the method prescribed by any 

Act for the time being in force for regulating monies paid 

into the said courts; and such monies shall remain so 

deposited until the same be applied to some one or more 

of the following purposes; (that is to say,) 

In the purchase or redemption of the land tax, or Application of 
the discharge of any debt or incumbrance affecting e ' 

the land in respect of which such money shall 
have been paid, or affecting other lands settled 
therewith to the same or the like uses, trusts, or 
purposes; or 

In the purchase of other lands to be conveyed, limited, 
and settled upon the like uses, trusts, and purposes, 
and in the same manner, as the lands in respect of 
which such money shall have been paid stood settled ; 
or 

If such money shall be paid in respect of any buildings 
taken under the authority of this or the special Act, 
or injured by the proximity of the works, in removing 
or replacing such buildings, or substituting others in 
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their stead, in such manner as the Court of Chancery 
shall direct; or 

In payment to any party becoming absolutely entitled 
to such money. 

LXX. Such money may be so applied as aforesaid upon 
an order of the Court of Chancery in England or the 
Court of Exchequer in Ireland, made on the petition of 
the party who would have been entitled to the rents and 
profits of the lands in respect of which such money shall 
have been deposited; and until the money can be so ap¬ 
plied it may, upon the like order, be invested by the said 
accountant-general in the purchase of Three per centum 
Consolidated or Three per centum Reduced Bank An¬ 
nuities, or in government or real securities, and the in¬ 
terest, dividends and annual proceeds thereof paid to the 
party who would for the time being have been entitled to 
the rents and profits of the lands. 

LXXI. If such purchase money or compensation shall 
not amount to the sum of two hundred pounds, and shall 
exceed the sum of twenty pounds, the same shall either 
be paid into the bank, and applied in the manner herein¬ 
before directed with respect to sums amounting to or 
exceeding two hundred pounds, or the same may lawfully 
be paid to two trustees, to be nominated by the parties en¬ 
titled to the rents or profits of the lands in respect 
whereof the same shall be payable, such nomination to be 
signified by writing under the hands of the party so en¬ 
titled ; and in case of the coverture, infancy, lunacy, or 
other incapacity of the parties entitled to such monies, 
such nomination may lawfully be made by their respective 
husbands, guardians, committees, or trustees; but such 
last-mentioned application of the monies shall not be made 
unless the promoters of the undertaking approve thereof 
and of the trustees named for the purpose; and the 
money so paid to such trustees, and the produce arising 
therefrom, shall be by such trustees applied in the manner 
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herein-before directed with respect to money paid into the 
bank, but it shall not be necessary to obtain any order of 
the court for that purpose. 

LXXII. If such money shall not exceed the sum of Sums not ex¬ 
twenty pounds, the same shall be paid to the parties en- tTbepaidto 
titled to the rents and profits of the lands in respect P arties * 
whereof the same shall be payable, for their own use and 
benefit, or in case of the coverture, infancy, idiotcy, 
lunacy, or other incapacity of any such parties, then such 
money shall be paid, for their use, to the respective hus¬ 
bands, guardians, committees, or trustees of such persons. 

LXXIII. All sums of money exceeding twenty pounds, All sums pay- 
which may be payable by the promoters of the undertaking contract with 
in respect of the taking, using, or interfering with any lands persons not 
under a contract or agreement with any person who shall titled, to be 
not be entitled to dispose of such lands, or of the interest P aidint0 tank, 
therein contracted to be sold by him, absolutely for his 
own benefit, shall be paid into the bank or to trustees in 
manner aforesaid; and it shall not be lawful for any con¬ 
tracting party not entitled as aforesaid to retain to his own 
use any portion of the sums so agreed or contracted to be 
paid for or in respect of the taking, using, or interfering 
with any such lands, or in lieu of bridges, tunnels, or 
other accommodation works, or for assenting to or not 
opposing the passing of the Bill authorizing the taking of 
such lands, but all such monies shall be deemed to have 
been contracted to be paid for and on account of the 
several parties interested in such lands, as well in pos¬ 
session as in remainder, reversion, or expectancy : provi¬ 
ded always, that it shall be in the discretion of the Court 
of Chancery in England or the Court of Exchequer in 
Ireland, or the said trustees, as the case may be, to allot to 
any tenant for life, or for any other partial or qualified es¬ 
tate, for his own use, a portion of the sum so paid into the 
bank, or to such trustees as aforesaid, as compensation for 
any injury, inconvenience, or annoyance which he may be 
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considered to sustain, independently of the actual value of 
the lands to he taken, and of the damage occasioned to 
the lauds held therewith, by reason of the taking of such 
lands and the making of the works. 

LXXIV. Where any purchase money or compensation 
paid into the hank under the provisions of this or the 
special Act shall have been paid in respect of any lease 
for a life or lives or years, or for a life or lives and years, 
or any estate in lands less than the whole fee simple 
thereof, or of any reversion dependent on any such lease 
or estate, it shall lawful for the Court of Chancery in 
England or the Court of Exchequer in Ireland, on the 
petition of any party interested in such money, to order 
that the same shall be laid out, invested, accumulated, and 
paid in such manner as the said court may consider will 
give to the parties interested in such money the same 
benefit therefrom as they might lawfully have had from 
the lease, estate, or reversion in respect of which such 
money shall have been paid, or as near thereto as may be. 

LXXY. Upon deposit in the hank in manner herein¬ 
before provided of the purchase money or compensation 
agreed or awarded to he paid in respect of any lands pur¬ 
chased or taken by the promoters of the undertaking 
under the provisions of this or the special Act, or any Act 
incorporated therewith, the owner of such lands, in¬ 
cluding in such term all parties by this Act enabled to 
sell or convey lands, shall, when required so to do by the 
promoters of the undertaking, duly convey such lands to 
the promoters of the undertaking, or as they shall direct; 
and in default thereof, or if he fail to adduce a good title 
to such lands to their satisfaction, it shall be lawful for 
the promoters of the undertaking, if they think fit, to 
execute a deed poll under their common seal if they be a 
corporation, or if they be not a corporation under the 
hands and seals of the promoters, or any two of them, 
containing a description of the lands in respect of which 
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such default shall be made, and reciting the purchase or 
taking thereof by the promoters of the undertaking, and 
the names of the parties from whom the same were pur¬ 
chased or taken, and the deposit made in respect thereof, 
and declaring the fact of such default having been made, 
and such deed poll shall be stamped with the stamp duty 
which would have been payable upon a conveyance to the 
promoters of the undertaking of the lands described 
therein ; and thereupon all the estate and interest in such 
lands of or capable of being sold and conveyed by the 
party between whom and the promoters of the under¬ 
taking such agreement shall have been come to, or as be¬ 
tween whom and the promoters of the undertaking such 
purchase money or compensation shall have been deter¬ 
mined by a jury, or by arbitrators, or by a surveyor 
appointed by two justices as herein provided, and shall 
have been deposited as aforesaid, shall vest absolutely in 
the promoters of the undertaking, and as against such 
parties, and all parties on behalf of whom they are herein¬ 
before enabled to sell and convey, the promoters of the 
undertaking shall be entitled to immediate possession of 
such lands. 

LXXYI. If the owner of any such lands purchased or where parties 
taken by the promoters of the undertaking, or of any in- ™y US ® r ^“* 0 " t 
terest therein, on tender of the purchase money or com- show title, or 
pensation either agreed or awarded to be paid in respect fo ^ nd> th e e pur . 
thereof, refuse to accept the same, or neglect or fail to chase money to 

, . be deposited. 

make out a title to such lands, or to the interest therein 
claimed by him, to the satisfaction of the promoters of the 
undertaking, or if he refuse to convey or release such lands 
as directed by the promoters of the undertaking, or if any 
such owner be absent from the kingdom, or cannot after 
diligent inquiry be found, or fail to appear on the inquiry 
before a jury, as herein provided for, it shall be lawful for 
•the promoters of the undertaking to deposit the purchase 
money or compensation payable in respect of such lands, 
or any interest therein, in the bank, in the name and with 
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the privity of the accountant-general of the Court of 
Chancery in England or the Court of Exchequer in Ireland, 
to be placed, except in the cases herein otherwise provided 
for, to his account there, to the credit of the parties inte¬ 
rested in such lands (describing them so far as the pro¬ 
moters of the undertaking can do), subject to the control 
and disposition of the said court. 

LXXVII. Upon any such deposit of money as last 
aforesaid being made the cashier of the bank shall give to 
the promoters of the undertaking, or to the party paying 
in such money by their direction, a receipt for such 
money, specifying therein for what and for whose use 
(described as aforesaid) the same shall have been received, 
and in respect of what purchase the same shall have been 
paid in; and it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a deed poll under 
their common seal if they be a corporation, or if they be 
not a corporation under the hands and seals of the said 
promoters, or any two of them, containing a description 
of the lands in respect whereof such deposit shall have 
been made, and declaring the circumstances under which 
and the names of the parties to whose credit such deposit 
shall have been made^ and such deed poll shall be stamped 
with the stamp duty which would have been payable upon 
a conveyance to the promoters of the undertaking of the 
lands described therein; and thereupon all the estate and 
interest in such lands of the parties for whose use and in 
respect whereof such purchase money or compensation 
shall have been deposited shall vest absolutely in the 
promoters of the undertaking, and as against such parties 
they shall be entitled to immediate possession of such 
lands. 

LXXVIII. Upon the application by petition of any 
party making claim to the money so deposited as last, 
aforesaid, or any part thereof, or to the lands in respect 
whereof the same shall have been so deposited, or any 
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part of such lands, or any interest in the same, the said 
Court of Chancery in England or the Court Of Exchequer 
in Ireland may, in a summary way, as to such court shall 
seem fit, order such money to he laid out or invested in 
the public funds, or may order distribution thereof, or 
payment of the dividends thereof, according to the re¬ 
spective estates, titles, or interests of the parties making 
claim to such money or lands, or any part thereof, and 
may make such other order in the premises as to such 
court shall seem fit. 

m 

LXXIX. If any question arise respecting the title to Party in pos- 
the lands in respect whereof such monies shall have been deemed the 
so paid or deposited as aforesaid, the parties respectively owner - 
in possession of such lands, as being the owners thereof, 
or in receipt of the rents of such lands, as being entitled 
thereto at the time of such lands being purchased or 
taken, shall be deemed to have been lawfully entitled to 
such lands, until the contrary be shown to the satisfaction 
of the court; and unless the contrary be shown as afore¬ 
said, the parties so in possession, and all parties claiming 
under them, or consistently with their possession, shall be 
deemed entitled to the money so deposited, and to the 
dividends or interest of the annuities or securities 
purchased therewith, and the same shall be paid and 
applied accordingly. 

LXXX. In all cases of monies deposited in the bank Costs in cases 
under the provisions of this or the special Act, or an Act posTted ! 7 
incorporated therewith, except where such monies shall 
have been so deposited by reason of the wilful refusal of 
any party entitled thereto to receive the same, or to 
convey or release the lands in respect whereof the same 
shall be payable, or by reason of the wilful neglect of any 
party to make out a good title to the land required, it 
shall be lawful for the Court of Chancery in England or 
the Court of Exchequer in Ireland to order the costs of 
the following matters, including therein all reasonable 
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charges and expenses incident thereto, to be paid by the 
promoters of the undertaking: (that is to say,) the costs 
of the purchase or taking of the lands, or which shall 
have been incurred in consequence thereof, other than 
such costs as are herein otherwise provided for, and the 
costs of the investment of such monies in government or 
real securities, and of the reinvestment thereof in the 
purchase of other lands, and also the costs of obtaining 
the proper orders for any of the purposes aforesaid, and 
of the orders for the payment of the dividends and interest 
of the securities upon which such monies shall be invested, 
and for the payment out of court of the principal of such 
monies, or of the securities whereon the same shall be 
invested, and of all proceedings relating thereto, except 
such as are occasioned by litigation between adverse 
claimants : provided always, that the costs of one applica¬ 
tion only for reinvestment in land shall be allowed, unless 
it shall appear to the Court of Chancery in England or 
the Court of Exchequer in Ireland that it is for the 
benefit of the parties interested in the said monies that 
the same should be invested in the purchase of lands, in 
different sums and at different times, in which case it 
shall be lawful for the court, if it think fit, to order the 
costs of any such investments to be paid by the promoters 
of the undertaking. 

And with respect to the conveyances of lands, be it 
enacted as follows:— 

LXXXI. Conveyances of lands to be purchased under 
the provisions of this or the special Act, or any Act 
incorporated therewith, may be according to the forms in 
the schedules (A.) and (B.) respectively to this Act 
annexed, or as near thereto as the circumstances of the 
case will admit, or by deed in any other form which the 
promoters of the undertaking may think fit; and all 
conveyances made according to the forms in the said 
schedules or as near thereto as the circumstances of the 
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case will admit shall be effectual to vest the lands thereby 
conveyed in the promoters of the undertaking, and shall 
operate to merge all-terms of years attendant by express 
declaration, or by construction of law, on the estate or 
interest so thereby conveyed, and to bar and to destroy 
all such estates tail, and all other estates, rights, titles, 
remainders, reversions, limitations, trusts, and interests 
whatsoever, of and in the lands comprised in such 
conveyances which shall have been purchased or com¬ 
pensated for by the consideration therein mentioned; 
but although terms of years be thereby merged, they 
shall in Equity afford the same protection as if they had 
been kept on foot, and assigned to a trustee for the 
promoters of the undertaking to attend the reversion and 
inheritance. 

* 

LXXXII. The costs of all such conveyances shall be Costs of con- 
borne by the promoters of the undertaking, and such ve y ances * 
costs shall include all charges and expenses incurred, on 
the part as well of the seller as of the purchaser, of all 
conveyances and assurances of any such lands, and of any 
outstanding terms or interests therein, and of deducing, 
evidencing, and verifying the title to such lands, terms, or 
interests, and of making out and furnishing such abstracts 
and attested copies as the promoters of the undertaking 
may require, and all other reasonable expences incident 
to the investigation, deduction, and verification of such 
title. 

LXXXIII. If the promoters of the undertaking and Taxation of 
the party entitled to any such costs shall not agree as to yey a s n °e S COn * 
the amount thereof, such costs shall be taxed by one of 
the taxing masters of the Court of Chancery, or by a 
master in chancery in Ireland, upon an order of the same 
court, to be obtained upon petition in a summary way by 
either of the parties; and the promoters of the undertaking 
shall pay what the said master shall certify to be due in 
respect of such costs to the party entitled thereto,, or in 

u 
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default thereof the same may be recovered in the same 
way as any other costs payable under an order of the said 
court, or the same may he recovered by distress in the 
manner herein-before provided iu other cases of costs; 
and the expence of taxing such costs shall be borne by 
the promoters of the undertaking, unless upon such 
taxation one sixth part of the amount of such costs shall 
be disallowed, in which case the costs of such taxation 
shall be borne by the party whose costs shall be so taxed, 
and the amount thereof shall be ascertained by the said 
master, and deducted by him accordingly in his certificate 
of such taxation. 

And with respect to copyhold lands, be it enacted as 
follows :— 

XCY. Every conveyance to the promoters of the under¬ 
taking, of any lands which shall be of copyhold or 
customary tenure, or of the nature thereof, shall be 
entered on the rolls of the manor of which the same shall 
be held or parcel; and on payment to the steward of such 
manor of such fees as would be due to him on the 
surrender of the same lands to the use of a purchaser 
thereof he shall make such enrolment; and every such 
conveyance, when so enrolled, shall have the like effect, 
in respect of such copyhold or customary lands, as if the 
same had been of freehold tenure, nevertheless, until such 
lands shall have been enfranchised by virtue of the powers 
herein-after contained, they shali continue subject to the 
same fines, rents, heriots, and services as were theretofore 
payable and of right accustomed. 

XCVI. Within three months after the enrolment of the 
conveyance of any such copyhold or customary lands, or 
within one month after the promoters of the undertaking 
shall enter upon and make use of the same for the 
purposes of the works, whichever shall first happen, or if 
more than one parcel of such lands holden of the same 
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manor shall have been taken by them, then within one 
month after the last of such parcels shall have been so 
taken or entered on by them, the promoters of the under¬ 
taking shall procure the whole of the lands holden of such 
manor so taken by them to be enfranchised, and for that 
purpose shall apply to the lord of the manor whereof such 
lands are holden to enfranchise the same, and shall pay 
to him such compensation in respect thereof as shall be 
agreed upon between them and him, and if the parties fail 
to agree respecting the amount of the compensation to be 
paid for such enfranchisement the same shall be deter¬ 
mined as in other cases of disputed compensation; and in 
estimating such compensation the loss in respect of the 
fines, heriots, and other services payable on death, descent, 
or alienation, or any other matters which would he lost by 
the vesting of such copyhold or customary lands in the 
promoters of the undertaking, or by the enfranchisement 
of the same, shall be allowed for. 

XCVII. Upon payment or tender of the compensation Lord of the 

so agreed upon or determined, or on deposit thereof m the francllis e on 

bank in any of the cases herein-before in that behalf payment; of 
u compensation, 

provided, the lord of the manor whereof such copyhold or 

customary lands shall be holden shall enfranchise such 
lands, and the lands so enfranchised shall for ever there¬ 
after be held in free and common soccage; and in default 
of such enfranchisement by the lord of the manor, or if he 
fail to adduce a good title thereto to the satisfaction of the 
promoters of the undertaking, it shall be lawful for them, 
if they think fit, to execute a deed poll, duly stamped, in 
the manner herein-before provided in the case of the 
purchase of lands by them, and thereupon the lands in 
respect of the enfranchisement whereof such compensation 
shall have been deposited as aforesaid shall be deemed to 
be enfranchised, and shall be for ever thereafter held in 
free and common soccage, 

XCVIII. If any such copyhold or customary lands be Apportionment 
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subject to any customary or other rent, and paid; only of 
the land subject to any such rent be required to be taken 
for the purposes of the special Act, the apportionment of 
such rent may be settled by agreement between the owner 
of the lands and the lord of the manor on the one part, 
and the promoters of the undertaking on the other part, 
and if such apportionment be not so settled by agreement, 
then the same shall be settled by two justices; and the 
enfranchisement of any copyhold or customary lands 
taken by virtue of this or the special Act, or the 
apportionment of such rents, shall not affect in other 
respects any custom by or under which any such copyhold 
or customary lands not taken for such purposes shall be 
held; and if any of the lands so required be released from 
any portion of the rents to which they were subject jointly 
with any other lands, such last-mentioned lands shall be 
charged with the remainder only of such rents; and with 
reference to any such apportioned rents, the lord of the 
manor shall have all the same rights and remedies over 
the lands to which such apportioned rent shall have been 
assigned or attributed as he had previously over the 
whole of the lands subject to such rents for the whole of 
such rents. 


15 & 16 VICT. Cap. 85. 


An Act to amend the Laws concerning the Burial of the 
Dead in the Metropolis. 

[Is* July, 1852.] 

XXIX. Provided always, thajfc any burial board under 
this Act, with the approval of the vestry and of the 
guardians of the poor of the parish (if any), and of the 
poor law board, may from time to time appropriate for 
the purposes of a burial ground for such parish, either 
alone or jointly with any other parish or parishes, any 
land vested in such guardians, or in the churchwardens, 
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or in the churchwardens and overseers of the parish, or in 
any feoffees, trustees, or others, for the general benefit of 
the parish, or for any specific charity: provided always, 
that where any land so taken and appropriated shall be 
subject to any charitable use, such lands shall he taken 
on such conditions only as the Court of Chancery in the 
exercise of its jurisdiction over charitable trusts shall 
appoint and direct. 


22 VICT. Cap. 27. 

An Act to facilitate Grants of Land to be made near 
populous Places for the Use of regulated Recreation 
of'Adults, and as Playgrounds for Children . 

[19^ April, 1859.] 

Whereas the want of open public grounds for the 
resort and recreation of adults, and of playgrounds for 
children and youth, is much felt in the metropolis and 
other populous places within this realm, and by reason of 
the great and continuous increase of the population and 
extension of towns such evil is seriously increasing, and 
it is desirable to provide a remedy for the same: be it 
therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, as follows : 

I. Any lands may he lawfully conveyed to trustees, to Lands may be 
be held by them as open public grounds for the resort3Sto°be 
and recreation of adults, and as playgrounds for children held by them 
and youth, or either of such purposes, and for any estate, grounds, &c, 
and subject to any reservation, restrictions, and conditions 
which the donor or grantor may think fit: but this enact¬ 
ment shall not extend to authorize any lands to be 
so conveyed for any greater estate or interest than the 



294 


CHARITABLE TRUSTS. [22 Viet. 

donor or grantor would, independently of this Act, have 
power to dispose of. 

Form of con- II. Any such conveyance of land to trustees may he in 
veyance. the following form, subject to any modification thereof 
which the case may require :— 

“ I A. B. do hereby convey and grant to-as trustees 

for publie ground for the parish [or parishes] of- 

[here describe the lands conveyed or granted], to be 
held by them as public ground for the purposes of 
‘ The Becreation Grounds Act, 1859/ ” 

And it is hereby enacted, that the grant or conveyance of 
such lands shall not require enrolment, nor to be by in¬ 
denture, and shall be valid, although the donor or grantor 
shall die within twelve calendar months after the making 
of such grant, any of the provisions of the Act passed in 
the ninth year of the reign of King George the Second, 
chapter thirty-six, to the contrary notwithstanding. 

How grants of III. With respect to lands belonging to any municipal 
tTmunicipS 1118 cor P ora ti° n > su °h grant may be lawfully made by the 
corporations body corporate, with the consent of the commissioners of 
may be made. jj er j£qj es ty’ s Treasury, signified by their executing the 
deed of conveyance. 

How grants Of IV. With respect to lands belonging to any parish, 
t^parisbes^ 8 suc k & rant may and Hiade by the trustees or 

may be made, feoffees (if there shall be such), or otherwise by the 
churchwardens and overseers of the parish, in pursuance 
of a resolution for that purpose of the vestry or other 
body having the management of the affairs of such parish, 
passed in meeting duly assembled for the purpose, and 
with the approbation of the poor law board, to be testified 
by their seal being affixed to the deed of conveyance. 


Appointment V. With respect to the appointment of trustees for 
of trustees. holding any such grounds for the purpose aforesaid, the 



c. 27.] 


RECREATION GROUNDS. 


295 


lord of any manor, or the churchwardens of any parish, 
or the overseers of the poor of any parish or township, or 
all or any of such persons to whom lands shall have been 
conveyed as aforesaid, shall be a body corporate for taking, 
holding, and disposing of such grounds, and instituting, 
maintaining, and defending any proceedings relating 
thereto; but the management and direction of the same 
shall be and remain in such persons as may be named in 
the deed of conveyance thereof; and in case no such 
persons shall be so named, or there shall be a failure of 
such managers and directors, the charity commissioners 
for England and Wales shall have power to settle a 
scheme for the appointment of the managers and di¬ 
rectors. 

VI. The managers and directors may from time to time Managers and 
make and enforce any such byelaws, orders, and regu- 

lations for the management, preservation, disposition, and force bye-laws 
care of the said grounds, and the government of all tions^subject 
persons using or frequenting the same, as shall be ap- th ® d a P proval 
proved by the said commissioners and in accordance with missioned, 
the conditions of the grant; and no byelaws, orders, or 
regulations in any manner restricting the public use or 
enjoyment of the said grounds shall be valid unless sanc¬ 
tioned with such approbation. 

VII. It shall be lawful for any person to bequeath any Personal pro¬ 
personal property, not exceeding one thousand pounds in tequeathed^for 
amount, for the purpose of defraying the expences of pur- purposes of 
chasing, preparing, maintaining, and preserving such grounds * 
grounds for the purposes aforesaid, and ornamenting the 

same. 

VIII. This Act shall extend to England and Ireland Extent of Act, 
only, and may be cited for all purposes by the title of 811(1 short tltle ’ 
“ The Recreation Grounds Act, 1859.” 
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21 & 22 VICT. Cap. 71. 

An Act to substitute in certam Cases the Bishop of one 
Diocese for the Bishop of another as a Trustee of 
certain Trusts . 

[2 nd August , 1858.] 

Whereas it frequently happens that the bishop of a 
diocese is a trustee of real or personal estate for chari¬ 
table or other public purposes, or is invested with powers 
in relation to charities and public trusts within his 
diocese : and whereas, in consequence of the altered limits 
of dioceses in England it is expedient to make new pro¬ 
visions for such cases: be it enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of the 
same, as follows :— 


of one diocese 
to act for 
another, as to 
certain trusts, 
&c. 


Charity com- I. In all cases in which the bishop of a diocese is as 
make°order may suc ^ bishop, alone or jointly with any other person or 
enabling bishop persons, trustee of or invested with any power of nomi¬ 
nation or control or other power in relation to any chari¬ 
table foundation or other trust for public purposes within, 
or in favour of the clergy r parishioners, or other persons 
or objects of or belonging to, any place which at the time 
when such bishop or his predecessor was first invested 
with such trust or power was within that diocese, or 
concerning any church or chapel in any such place, and 
by reason of an alteration of the limits of the diocese such 
place is transferred to and included in some other diocese, 
it shall be lawful for the charity commissioners for 
England and Wales, if it appear to them that such trust 
or power was first so vested in the bishop or his prede¬ 
cessor by reason of the place being then within his 
diocese, and may be conveniently vested in the bishop in 
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whose diocese such place is included, to make an order 
under their seal substituting from the date thereof for 
the first-mentioned bishop the bishop of the diocese in 
which such place is included, and such order shall operate 
to vest in such lastly-mentioned bishop, either solely 
or jointly with any other person or persons, as the case 
may require, all estate, property, stock, funds, monies, 
securities, rights, titles, patronage, and authority in rela¬ 
tion to the charity or trust, as fully and effectually as if 
he had been originally appointed to have and exercise the 
same. 

II. Provided, that every order to be made under this Order to be 
Act shall be made upon the application of the bishops 
concerned in such order, or one of them; and no such the bishops or 
order shall be made in relation to any advowson or right of one ° m ' 
of patronage or presentation, part of the possessions of a 

see, which might be exchanged or otherwise disposed 
of by scheme of the ecclesiastical commissioners con¬ 
firmed by Her Majesty in council; nor shall any such 
order under this Act be made in relation to any ecclesias¬ 
tical patronage or power of nomination or appointment of 
any curate, chaplain, or spiritual person under any trust 
without the consent of the ecclesiastical commissioners 
under their common seal. 

III. Any costs necessarily incident to effecting the How costs are 
aforesaid transfers shall be defrayed by order of the said t0 be defrayed. 
charity commissioners out of the property, real or per¬ 
sonal, as the said charity commissioners may direct, which 

shall be transferred as aforesaid. 

IV. Provided always, that nothing herein contained Nothing to 
shall be construed to extend to or in any way affect trusts ^tithifthe 
of a visitorial or any other nature or character exercised universities, 
in or over any college, hall, or school within the precincts Eton^Wm- 8 
or under the jurisdiction or government of either of the 
Universities of Oxford or Cambridge, or in or over the 
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Nothing to 
affect certain 
endowments, 
&c. 


Interpretation 
of terms: 

“document of 
title to goods: ” 


“ document of 
title to lands 


colleges or schools of Saint Mary at Eton, Saint Mary at 
Winchester, and Saint Peter at Westminster. 

Y. Provided also, that nothing in this Act contained 
shall be construed to extend to endowments of an 
eleemosynary or any other character, whose foundation 
trusts are or may be governed by any specific Act of 
parliament. 


24 & 25 VICT. Cap. 96. 

An Act to consolidate and amend the Statute Law of 
England and Ireland relating to Larceny and other 
similar Offences . 

\Qth August, 1861.] 

i 

Whereas it is expedient to consolidate and amend the 
statute law of England and Ireland relating to larceny 
and other similar offences: be it enacted by the Queen's 
most excellent Majesty, by and with the advice and con¬ 
sent of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the 
authority of the same, as follows:— 

1. In the interpretation of this Act: 

The term “ document of title to goods ” shall include, 
any bill of lading, India warrant, dock warrant, 
warehouse keeper's certificate, warrant or, order for 
the delivery or transfer of any goods or valuable 
thing, bought and sold note, or any other document 
used in the ordinary course of business as proof of 
the possession or control of goods, or authorizing or 
purporting to authorize, either by indorsement or by 
delivery, the possessor of such document to transfer 
or receive any goods thereby represented or therein 
mentioned or referred to : 

The term “ document of title to lands ” shall include 
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any deed, map, paper, or parchment, written or 
printed, or partly written and partly printed, being 
or containing evidence of the title, or any part of 
the title, to any real estate, or to any interest in or 
out of any real estate : 

The term “trustee” shall mean a trustee on some “trustee:*■ 
express trust created by some deed, will, or instru¬ 
ment in writing, and shall include the heir, or 
personal representative, of any such trustee, and any 
other person upon or to whom the duty of such trust 
shall have devolved or come, and also an executor 
and administrator, and an official manager, assignee, 
liquidator, or other like officer acting under any 
present or future Act relating to joint stock com¬ 
panies, bankruptcy, or insolvency: 

The term “ valuable security ” shall include any order, “ valuable 
exchequer acquittance, or other security whatsoever securit ^ : 
entitling or evidencing the title of any person of 
body corporate to any share or interest in any public 
stock or fund, whether of the United Kingdom, or of 
Great Britain or of Ireland, or of any foreign state, 
or in any fund of any body corporate, company, or 
society, whether within the United Kingdom or in 
any foreign state or country, or to any deposit in 
any bank, and shall also include any debenture, deed, 
bond, bill, note, warrant, order, or other security 
whatsoever for money or for payment of money, 
whether of the United Kingdom, or of Great Britain, 
or of Ireland, or of any foreign state, and any docu¬ 
ment of title to lands or goods as herein-before 
defined: 

The term “property” shall include every description “ property:*• 
of real and personal property, money, debts, and 
legacies, and all deeds and instruments relating to 
or evidencing the title or right to any property, or 
giving a right to recover or receive any money or 
goods, and shall also include, not only such property 
as shall have been originally in the possession or 
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“night.” 


Trustees 
fraudulently 
disposing of 
property, 
guilty of a 
misdemeanor. 


No prosecu¬ 
tion shall be 
commenced 
without the 
sanction of 
some judge or 
the attorney- 
general. 


No rsmedy 
at law or in 
equity shall 
be affected* 


under the control of any party, but also any property 
into or for which the same may have been converted 
or exchanged, and any thing acquired by such con¬ 
version or exchange, whether immediately or other¬ 
wise: 

For the purposes of this Act, the night shall be deemed 
to commence at nine of the clock in the evening of 
each day, and to conclude at six of the clock in the 
morning of the next succeeding day. 

LXXX. Whosoever, being a trustee of any property for 
the use or benefit, either wholly or partially, of some 
other person, or for any public or charitable purpose, 
shall, with intent to defraud, convert or appropriate the 
same or any part thereof to or for his own use or benefit, 
or the use or benefit of any person other than such person 
as aforesaid, or for any purpose other than such public or 
charitable purpose as aforesaid, or otherwise dispose of or 
destroy such property or any part thereof, shall be guilty 
of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the court, to any of the punish¬ 
ments which the court may award as herein-before last 
mentioned: provided, that no proceeding or prosecution 
for any offence included in this section shall be com¬ 
menced without the sanction of Her Majesty’s Attorney- 
General, or, in case that office be vacant, of Her Majesty’s 
Solicitor-General: provided also, that where any civil 
proceeding shall have been taken against any person to 
whom the provisions of this section may apply, no person 
who shall have taken such pivil proceeding shall commence 
any prosecution under this section without the sanction 
of the court or judge before whom such civil proceeding 
shall have been had or shall be pending. 

LXXXVI. Nothing in any of the last eleven preceding 
sections of this Act contained, nor any proceeding, con¬ 
viction, or judgment to be had or taken thereon against 
any person under any of the said sections, shall prevent, 
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lessen, or impeach any remedy at law or in equity which 
any party aggrieved by any offence against any of the 
said sections might have had if this Act had not been 
passed; but no conviction of any such offender shall be Convictions' 
received in evidence in any action at law or suit in equity received^ 6 
against him; and nothing in the said sections contained evidences 
shall affect or prejudice any agreement entered into or 
security given by any trustee, having for its object the 
restoration or repayment of any trust property mis¬ 
appropriated. 


30 & 31 VICT. Cap. 132. 

An Act to remove Doubts as to the Power of Trustees, 

Executors , and Administrators to invest Trust Funds 
in certain Securities , and to declare and amend the 
Law relating to such Investments . 

[20zA August, 1867.] 

Whereas by an Act passed in the session holden in 22 & 23 Viet, 
the twenty-second and twenty-third years of Her present c< 35 * 
Majesty, chapter thirty-five, “ to further amend the Law 
of Property, and to relieve Trustees,” it is enacted, that 
“ when a trustee, executor, or administrator shall not by 
some instruments creating his trust be expressly for¬ 
bidden to invest any trust fund on real securities in any 
part of the United Kingdom, or on the stock of the Bank 
of England or Ireland, or on East India stock, it shall be 
lawful for such trustee, executor, or administrator to 
invest such trust fund on such securities or stock, and he 
shall not be liable on that account as for a breach of trust, 
provided that such investment shall in other respects be 
reasonable and proper: ” 

And whereas doubts have arisen as to the legal effect 
and signification of the words “East India Stock ” in the 
said Act mentioned: 

Be it therefore enacted and declared by the Queen’s 



302 


CHARITABLE TRUSTS. [30 & 31 Viet. C. 132. 


Application of 
term “ East 
India stock” 
in recited Act. 


Trustees may 
invest in any 
securities in¬ 
terest whereon 
is guaranteed 
by parliament. 


most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by 
the authority of the same, as follows: 

I. The words “East India Stock ” in the said Act 
passed in the session holden in the twenty-second and 
twenty-third years of her Majesty, chapter thirty-five, 
shall include and express as well the East India stock 
which existed previously to the thirteenth day of August 
one thousand eight hundred and fifty-nine, when the said 
Act received the assent of Her Majesty, as East India 
stock charged on the revenues of India, and created 
under and by virtue of any Act or Acts of parliament 
which received Her* Majesty's assent on or after the 
thirteenth day of August one thousand eight hundred 
and fifty-nine; and it shall be lawful for every trustee, 
executor, or administrator to invest any trust fund in his 
possession or under his control in the stock created by 
the last-mentioned Act or Acts to the same extent, and 
for the same purposes and objects, as he can now invest 
such trust fund in the East India stock which existed 
previously to the thirteeeth day of August one thousand 
eight hundred and fifty-nine. 

II. It shall be lawful for every trustee, executor, or 
administrator to invest any trust fund in his possession 
or under his control in any securities the interest of 
which is or shall be guaranteed by parliament to the 
same extent and in the same manner as he may invest 
such trust fund in such securities as aforesaid. 
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TABLE OP SCHEMES OF CHARITY COMMISSIONERS 
CONFIRMED BY PARLIAMENT. 

Bath—St. Mary Magdalen Hospital at . . . 19 <fc 20 Yict. c. 45. 

Bristol—Municipal Charities in . . . . 21 & 22 Yict. c. 30. 

Bristol—Charities in Parishes of St. Nicholas and ) . on T7 ~ _ 

T . * > A 1 & 2t& Vice, c. u.li 

St. Leonard ..... J 

Burford Charities, Oxon . . . . . 24 & 25 Yict. c. 22. 

Coggeshall —see Framlingham. 

Coventry Grammar School . . . . . 27' & 28 Yict. c. 41. 

Debenham —see Framlingham. 

Dulwich College.20 & 21 Yict. c. 84. 

Etwall—Sir John Port’s Hospital in, and School } 30 dj 31 Yict c 99 
in Repton, Derbyshire . . . / 

Folkestone—Harvey’s Charity in , . . , 21 & 22 Yict. c. 29. 

Framlingham, Debenham, and Levington, Suf-1 

folk; and Coggeshall, Essex—Hitcham’s 26 & 27 Yict. c. 58. 

Charity......) 

Guildford—Trinity Hospital . . . . . 24 <fe 25 Yict. c. 32. 

Levington —see Framlingham. 

Moulton—Endowed School at . . . . 19 & 20 Viet. c. 53. 

Nottingham—White’s Charity, &c. in . . . 22 Yict. e. 18. 

Reading Municipal Charities v. . . . 24 & 25 Viet. c. 23. 

Repton—see Etwall 

Ruthin Charities . . . . . . . 26 & 27 Yict. c. 59. 

Stoke Poges Hospital . . . . . . 19 & 20 Yict. c. Ill, 

Swiueshead—Cowley’s Charity . . . . 21 & 22 Yict. c. 81. 

Temple Balsall—Leveson’s Hospital . . . 24 & 25 Yict. c. 24. 

Westminster, St. Martin-in-the-Fields—Tenison’s ] 23 <fc 24 Yict c 43 
Library and School . . . . / 
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MINUTES 


OP THE 

BOARD OF CHARITY COMMISSIONERS FOR ENGLAND 
AND WALES. 


Minutes made by the Board of Charity Commissioners for 
England and Wales on the 20th day of November, 1860, 
relative to the institution and conduct of their proceedings 
under the jurisdiction created by the Charitable Trusts Act, 

1860. 

1. Every application to the board for an order under the above 
mentioned jurisdiction shall be made in writing, signed by the appli¬ 
cants or by their authorized solicitor or agent (a) (in that declared 
character); and every such application not made by Her Majesty’s 
attorney-general shall show that the applicants are competent to apply 
to the board under the Act as 

Trustees or persons administering or claiming to administer the 
charity the subject of the application ; 

Or persons interested in the benefits of the charity; 

Or two or more inhabitants of some parish or place within which 
the charity shall be administered or applicable. 

2. Every application shall be intituled, in the matter of the charity 
to which it shall relate, by its usual name or designation, and shall 
state as far as conveniently may be— 

The parish or locality for which (if of a local character) it is 
founded or within which it is administered or applicable ; 

The endowments of the charity; 

The objects of its foundation ; 

The amount of its annual' or ordinary income ; 

(a) Since the above minutes were issued, the hoard have decided that all applica¬ 
tions to them under the jurisdiction created by the “Charitable Trusts Act, 1860 ,” 
in respect of charities whose anuual income exceeds 50 l. y shall bs signed by the trus¬ 
tees themselves, and not by a solicitor or agent on their behalf. 
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The actual application of such income ; 

The names and personal descriptions and residences of the trustees 
or actual administrators of the charity ; 

Aud all other circumstauces material to the specific purposes of the 
application. 

3. If the application shall not be made by all the trustees or actual 
administrators of the charity, it shall state whether those who are 
not parties to it are assentiug to or dissenting from its objects. 

4. Every application for the appointment of trustees, or for the 
establishment of a scheme for the administration of any charity, shall 
be made in general terms for those objects, but may be accompanied 
by any proposal or recommendation as to the particular trustees or 
scheme to be respectively appointed or established. 

5. The form No. 1 in the subjoined schedule (6) shall be followed as 
nearly as conveniently may be for the purposes of all applications to 
the board under the said jurisdictiou. 

6 . The board may require any application to be explained, amended, 
or altered in such manner and so often as they may think fit, and all 
or any of the statements on which it shall be founded, or any other 
circumstances material to its purposes, to be established by the appli¬ 
cants by sufficient evidences. 

7. Notice in writing of every application to the board stating its 
objects shall be given by the applicants to all trustees or adminis¬ 
trators of the charity not parties to the application, and when and as 
directed by the board, to Her Majesty’s attorney-general, and to all 
persons to whom in respect of any personal rights or interests liable 
to be affected by the order to be thereupon made, or for any other 
reason, the board shall think fit that such notice shall be given. 

Such notice may be in the form No. 2 in the subjoined schedule (6). 

Similar notice shall also be published by the applicants for the 
general information of all persons interested in the matter in all cases 
in which the board shall consider it desirable, and shall direct that 
such publication shall be made. 

Such last-mentioned notice may be given in the form No. 3 in the 
subjoined schedule ( b ). 

The board will not proceed in the matter of the application until 
they shall have been satisfied that every such notice directed by them 
to be given shall have been given accordingly. 

(6) The forms referred to in these minutes are not material to the present publica¬ 
tion, hut may be purchased of the publisher. 
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8 . The publio notice required by the sixth section of the Act of 
every order proposed to be made by the board appointing or removing a 
trustee or establishing a scheme (if relating to any parochial charity) 
shall (unless otherwise directed by the board in any special case) be 
given in writing, to be affixed for fifteen days at least to or near some 
principal door of the church of the parish or district, or of each parish 
or district (if more than one), in which the charity shall be adminis¬ 
tered or applicable, and shall state that any objections to or suggestions 
on the proposed order may be made or transmitted to the board in 
writing within twenty one days from the date of such notice. 

Such notice may be in the form No. 4 in the subjoined schedule (c). 

9. All objections to any order proposed to be made by the board, 
and all suggestions thereon, shalL be made and transmitted to the 
commissioners in the first instance, in writing, but the board, so far 
as the justice of any special cases shall in their judgment require, as 
well as in the cases provided for by the Act, will at the request of the 
parties, or at their own discretion, require such objections or sugges¬ 
tions, or the matter of the application, to be heard, in such manner as 
they shall direct, before themselves or one or more of the members of 
their board, or an inspector to be deputed by them for the purpose. 

10. The board shall be at liberty to proceed in the matter of any 
application, and to make any order thereon, notwithstauding that 
these minutes shall not have been fully complied with by the applicants 
or others, in any cases in which they shall be satisfied that such in¬ 
complete compliance is immaterial to the justice of the case. 

11. These minutes or any of them may be revoked, amended, or 
added to by the board so often and in such manner as they may 
think fit. 


(c) See note, p. 305. 
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NOTES OF CASES 


ADVOWSON. 

Sale of\—See Schools." 

APPEAL. 

Time for. —The time for appealing from orders of the Charity Com¬ 
missioners under 23 & 24 Viet. c. 136, s. 8, begins to run from the 
time of their final publication. Hackney Charities , In re, 10 Jur. 
N. S. 941; 12 W. R. 1129; 11 L. T. N. S. 34, R. 

Where no appeal .—Where the income of a charity is under 50/. 
two inhabitants of the parish cannot, under 23 & 24 Viet. c. 136, 
s. 8, appeal to the Court against an order of the Charity Commis¬ 
sioners appointing new trustees. Hackney Charities , In re, 11 Jur. 
N. S. 126; 34 L. J. Chanc. 169; 13 W. R. 398; 11 L. T. N. S. 
758; L. J. 

APPORTIONMENT. 

Charity for church. —A charity given for the maintenance and 
support of a parish church is not apportionable between the church 
of the original parish and that of a district subsequently carved out 
of it, A new church substituted for the original church is equally 
entitled to the exclusive benefit of the charity. Attorney-General v. 
Love, 3 Jur. N. S. 948; 26 L, J. Chanc. 539; 23 Beav. 499, R. 

Distributive charities. —Certain distributive charities which were 
vested in separate trustees, but subject to the administration of the 
incumbent, churchwardens, and parishioners of the whole parish in 
vestry assembled, were held to be apportionable under 8 & 9 Viet. c. 
70, between the several ecclesiastical districts into which the parish was 
divided. Brompton, (the Incumbent of) Exparte, 5 De G. S. 626; 
22 L. J. Chanc. 281. 

Prison chaplain. —An annuity of 60/. was given to a Church of 
England clergyman, to preach every Sunday to the prisoners at 
Lincoln, and pray daily with them. The county gaol was then the 
only prison, but afterwards the city gaol was built. Both prisons had 
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chaplains whose salaries were fixed by the justices and paid out of the 
county rates. The Court ordered the annuity to be divided in pro¬ 
portion to the number of prisoners. Hussey, In re, 7 Jur. N. S. 325 ; 
23 L. J. Chanc. 491 ; 9 W. R. 365, R. 

CAPITAL. 

Outlay of —The Court in authorizing the application of capital for 
a special purpose usually requires it to be replaced out of income ; but 
where the object was the support of an incumbent, subject only to 
small charges for repairs, <k,c., the Court on petition of the incumbent 
and trustees, authorized the expenditure of 1000Z. towards repairing 
and enlarging a chapel without requiring it to he recouped. Willenhall 
Chapel Estates, In re, 2 Drew. & Sm. 467; 13 L. T. N. S. 354. 

CERTIFICATE OF CHARITY COMMISSIONERS. 

SUIT OR PENDING PROCEEDING. 

Certificate .—The Court will not entertain an application in a charity 
matter, although of an urgent nature, without the previous sanction 
of the Charity Commissioners; there heing no reason why such 
sanction might not have been obtained. It is not required that the 
commissioners should approve of the application being granted, but 
only that they should sanction its being made. Watford Burial 
Board, Exparte, 2 Jur. N. S. 1045, W. 

Pending proceeding .—A matter pending (within the Charitable 
Trusts Act) means a continuation of something already directed by 
the Court; not a matter totally new. Ford's Charity, In re, 3 Drew. 324. 

Petition . Pending suit. —Where proceedings had been suspended 
in an information, the suit continues pending, so as to render it un¬ 
necessary to intitle a petition in Sir R. Romilly’s Act, or to obtain 
the Attorney-General’s fiat. Attorney-General v. Cooper, 10 W. R, 31 ; 
8 Jur. N. S. 50.; 7 L. T. N. S. 149, V.-C. K. 

Pending suit .—An order made as to a charity on which it was not 
necessary to go again to the Court, is not a suit or matter pending so 
as to dispense with the certificate of the Charity Commissioners on 
another application. Jarvis, In re, 5 Jur. N. S. 724; 7 W. R. 
606, V.-C. K. 

Bailway. Money in court. —No certificate of the Charity Com¬ 
missioners under the 17th section of the Charitable Trusts Act 1853, 
is necessary for enabling parties to apply to the Court for the disposal 
of money paid in by a railway company on the purchase of charity 
lands. Listens Hospital, In re, 6 De G. Mao. & G. 184. 

Pending proceeding .—Where monies have been paitl into court 
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under the Trustee Relief Act (10 & 11 Yict. c. 96) a petition praying 
for a scheme does not require the sanction of the Charity Com¬ 
missioners. St Giles and St George , Bloomsbury , In re ; St Giles 
Volunteer Corps , In re, 4 Jur. N. S. 297 ; 27 L, J. Chanc. 560; 
25 Beav. 313, R. 

Where part of a charity estate belonged to a school and the 
residue to purposes connected with a college, the sanction of the 
Charity Commissioners is not required to an application to the Court 
for purposes connected with the college. MeyricFs Charity, In re, 1 
Jur. N. S. 438 ; 24 L. J. Chanc. 669, Y.-C. K. 

A private charity act, passed shortly before the Charitable Trusts 
Act 1853, authorizing trustees, in matters in which they were to act 
with the approbation of the Court, to lay proposals at once before a 
judge at chambers, was held not to he repealed by the 17th section of 
the latter Act, but that a preliminary application to the commissioners 
was necessary. Bingley Free School, In re, 2 Drew. 283; 18 Jur. 668; 
22 L. J. Chanc. 672. 


CHAPEL. 

A bequest towards the reduction of a debt on a chapel held payable 
to the trustees, though the debt had been pai<L off, and the only debt 
since incurred was one owing by the trustees in respect of the chapel 
upon their personal responsibility. Buntings. Marriott, 19 Beav. 163. 

Change of tenets. —The surviving trustee and congregation of a 
chapel founded for religious worship by the society of Protestant 
dissenters called Independents, subsequently ohanged the nature of 
their worship into that of the “ Particular Baptists :" Held that the 
use of the chapel must be restored to those professing the original 
doctrines, the trustee removed and new trustees appointed. Attorney - 
General v. Aust, 13 L. T. N. S. 235, Y.-C. K. 

A chapel was vested in trustees for Particular Baptists; a part of the 
congregation having seceded, the surviving trustees were induced to 
appoint new trustees favourable to the seceding congregation. The 
new trustees then brought an action to obtain possession of the 
chapel; but the Court set aside the appointment, restrained the 
action, and ordered a new appointment to be made. Newsome v. 
Flowers, 10 W. R. 26; 30 Beav. 461, R. 

General bequest —A legacy to a minister or miuisters of an 
Unitarian chapel, at the time of the testator’s death, to be applied as 
he or they should think fit towards the support of Unitarians : Held 
good, and payable to the ministers as directed, and that a scheme 
was unnecessary. Barnett, In re, 29 L. J. Chanc. 871, R 
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Ministers' house .—A trust deed provided that the minister of a 
chapel was to be allowed to occupy a house, part of the property; 
but in case he did not occupy it, the trustees were authorized to let 
it, and apply the rents to pay off a mortgage. The trustees, without 
offering the house to the minister, demised it to another person. The 
Court set aside the lease, and ordered possession to be given to the 
minister. Ward v. Hipwell, 3 Giff. 547 ; 8 Jur. 666. 

Modification of trusts. —The trustees of a charitable foundation for 
the purpose of religious worship, intended to form a branch of a 
certain association, executed deeds soon after the time of the endow¬ 
ment, declaring trusts defective in their provisions and inconsistent 
with the general government of the associated body. Subsequently 
the Court rectified the trusts, so that the foundation might remain 
connected with, and form part of, the general body. Attorney-General 
v. Clapham , 10 Hare, 540; 23 L. J. Chanc. 70. 

Trustees, removal of. —Fourteen trustees of a charity were originally 
appointed, but some having died, some gone abroad, and some declined 
to act, the acting trustees became reduced to two. The legal estate 
being in the acting trustees, and in those who had gone abroad, and 
in those who refused to act, twelve new trustees were, in pursuance of 
a power reserved in the deed of foundation, elected. The Charity 
Commissioners authorized a summons to be taken out in the matter in 
chambers, and an order was made removing the trustees who were 
abroad, and those who had refused to act, and confirming the appoint¬ 
ment of the newly elected trustees and vesting the legal estate. 
Lincoln Primitive Methodist Chapel, In re, 1 Jur. N. S. 1011, V.-C. S. 

CHARITY. 

Application of income. —A subscription out of the funds of a charity 
(created for the benefit of a trade or guild, and its common charges, 
and the support of the poor and decayed brethren thereof) towards the 
building of an institution for the gratuitous board and education of 
boys (the charity in consideration of such subscription having a 
perpetual right of admission for three boys) is not a misapplication of 
the funds. A benefit to the children of some, is a benefit to the whole 
brethren. Anderson v. Wrights of Glasgow, 12 L. T. N. S. 805, H. L. 

Where property is given for charitable purposes not exhausting the 
whole income, the primd fade intention is to benefit the donee; but the 
case is varied where the donee is a trading corporation. Attorney- 
General v. Cambridge (Trinity College) 24 Beav. 383. 

Where property is for the repair of a chapel and the surplus for 
the poor, the trustees will not be ordered to rebuild, although the 
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chapel is very dilapidated, and unequal to the wants of the inhabitants, 
and the income has greatly increased. Booth, In re, 14 W. E. 761, 

v.-c. w. 

Increased income. —Provision was made for six almswomen and for 
other charitable objects, and the residue was given to the almswomeu. 
The income greatly increased : Held that the almswomen were not 
entitled to the surplus income, as the effect would be to defeat the in¬ 
tention by making them cease to be almswomen : Held also, that the 
other objects were not entitled, but that it was applicable to charity 
generally, and that the foundation of a school was a proper object. 
Ashton's Charity, In re, 5 /ur. N. S. 665; 7 W. E. 659 ; 33 L. T. 195; 
27 Beav. 115, E. 

Where all the rents are apportioned so as to exhaust them among 
charitable objects, any increase must be applied to the same purposes. 
Beverley {Mayor) v. Attorney-General , 6 H. L. Cas. 310; 3 Jur. N. S. 
871 ; 27 L. J. Chanc. 66, H. L. 

Lands were given to A. to make certain payments to charities, the 
overplus was spoken of but not specifically bequeathed : Held that A. 
was entitled, after making the specific payments, to take the increased 
rents. Ibid. 

An estate was given to a corporation to pay certain sums which 
left a residue of 11. a year; there was no specific bequest of this sum, 
but referring to charges then requisite for maintaining the army, 
the testator directed that what the mayor could not spare out of the 
overplus, should be deducted out of the payments to some of the 
charitable objects. The payments to the army ceased, and the iucome 
increased : Held, reversing decree of the courts below (6 De G. Mac. & 
G. 256; 1 Jur. N. S. 763 ; 24 L. J. Chanc. 374; 15 Beav. 540), that 
the increase belonged to the corporation. Ibid . 

Lands of a specified value were granted to the Dean and Canons of 
Windsor, to pay certain specified charges for charitable purposes, and 
the residue for the relief of other parties : Held (affirming decision of 

M. E. 24 Beav. 679 ; 4 Jur. N. S. 818; 27 L. J. Chanc. 320,) that 
the increased rents belonged to the donees. Attorney-General v. 
Windsor {Dean and Canons), 6 Jur. N. S. 833; 8 W. E. 477; 2 L. T. 

N. S. 578 ; 8 H. L. Cas. 369 ; 30 L. J. Chanc. 529. 

Where the whole rents are apportioned to charities, the charities, 
subject to the interference of the Court in special cases, should share 
the improved as well as original rents. Ibid . 

Where lands are given to a body, itself an object of charity, subject 
to specific payments to other objects of charity, such other objects can 
claim nothing beyond the specific charges. Ibid . 
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By will in 1712, realty and personalty were given upon trusts for 
the benefit of Jesus College, Oxford. By codicil, the testator, after 
founding a school at Bala, gave 1 5L yearly, between 30 scholars for 
clothing, 1 51. yearly to the schoolmaster, and so much as should be 
necessary yearly for the repair of the school-house and premises “ there 
being 4 L 17 s. of the present rents above 108£. given by the will to 
scholars and exhibitions in ‘ Jesus College’ and above the 1 51. for the 
scholars and 1 51. for the master at Bala; but the school-house, &c. 
being of the yearly rent of 3 L 12s., the remainder of the M. 17s., 
namely, U. 5s. per annum, is for the yearly repairs of the school-house 
and premises for ever.’' The estates having increased in value, an 
information was filed to determine the application of the surplus : 
Held that Bala School was entitled only to such proportion of the 
surplus as 4 L 17s. bore to the original rent, and that it was applicable 
first to payment of the rent of the school-house and then for the 
benefit of the school. Attorney-General v. Jesus College , Oxford, 29 
Beav. 163-7 Jur. N. S. 592; 30 L. J. Chanc. 675 ;9W.R. 449 ; 4 
L. T. N. S. 728. 

Surplus .—The question whether a gift of “ surplus *' or u residue ” 
means surplus or residue properly so called, or a mere proportional 
share of a particular fund, must be determined by the particular words 
of each will. Where after the gift of a fund charged with certain 

payments the words were “ and the overplus which the said-&c., 

do now produce, more than all these disbursements do amount to 
(which I do find and compute to be about 60Z. per annum)” they were 
held to mean surplus and not proportional share. South Molton {Mayor, 
dec. of) v. Attorney-General , 5 H. L. Cas. 1 ; 18 Jur. 435 ; 23 L. J. 
Chanc. 567. 

Endowment .—Voluntary contributions to a charitable society invested 
upon permanent security or in land is not an “ endowment ” within 16 
& 17 Viet. c. 137, s. 62, and the consent of the Charity Commissioners 
is not necessary to the sale of land so acquired. Corporation of the 
Sons of the Clergy v. Sutton, 6 Jur. N. S. 84 ; 29 L. J. Chanc. 393; 27 
Beav. 651, B,. 

The word “endowment” has reference to property held subject to 
some special or particular purpose or trust. Ibid. 

Not within Charitable Trusts Acts .—A legacy given generally to an 
unendowed charitable institution supported in part by voluntary 
contributions is not within the Charitable Trusts Act 1853. Wilson, 
In re , 19 Beav. 394. 

Jurisdiction of Charity Commissioners. Exempted charities .—The 
commissioners cannot admit an exempted charity to the benefits of 
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the Charitable Trusts Acts upou a petition presented under 1G & 17 
Viet. c. 137, s. 63, by an unduly constituted governing body. Hamilton 
v. Spottiswoode, 36 L. J. Chanc. 51; 15 W. R 118, R. 

The authority of the Charity Commissioners extends to charities 
founded and endowed in England or Wales, although the revenues are 
applied abroad. 

And semble their authority also extends to charities which are 
founded and endowed abroad, if their revenues are applied in 
Eugland or Wales. In Re Duncan: In Re Taylors Trusts, 2 L. R. 
Chanc. 357. 

Animals. —A bequest for founding, establishing, and upholding an 
institution for the study and cure of the maladies of useful animals is 
a good charitable object. University of London v. Yarrow, 1 De G. & 
J. 72 ; 3 Jur. N. S. 421 ; 26 L. J. Chanc. 430. 

Education. —Gift for the advancement of education all over the 
world held to be valid. Whicker v. Hume, 4 Jur. N. S. 933 ; 28 L. J. 
Chanc. 396 ; 7 H. L. Cas. 124. 

Emigration. —Bequest to Colonial Secretary and Commissioners of 
the Colonial Land and Emigration Board for the benefit of poor per¬ 
sons emigrating to certain colonies under the sanction of Government: 
Held a charity, and the Colonial Secretary having declined the trust, 
a scheme was directed. Barclay v. Maskelyne, 4 Jur. N. S. 1294. 
V.-C. W. 

Local rates. —By a local act commissioners were authorized to levy 
rates for paving, lighting, watching, widening and improving streets in 
a town : Held that as the object was beneficial, not only to the 
inhabitants, but also to persons visiting the town, the purpose was 
public and charitable within 43 Eliz. c. 4. Attorney-General v. Eastlake, 
11 Hare, 205. 

It is not the source from which the funds are derived, but the 
purpose to which they are to be applied, that makes the charity. Ibid. 

Poor rates. —Trusts, whether in aid of the poor rate and other 
parochial burdens, or for the benefit of the poor independent of the 
parish, are alike charitable. Attorney-General v. Blirnrd, 1 Jur. N. S. 
1195 ; 25 L. J. Chanc. 171; 21 Beav. 233, R. 

Poor. —A legacy to “twenty aged widows and spinsters” of a 
parish : Held good as a charity under 43 Eliz., and that the word 
“poor” was implied. Thomson v. Corby , 8 W. R. 267; 27 Beav. 
649, R 

Resulting trust. —Land was granted upon trust to permit buildings 
to be erected thereon, and to suffer such land and buildings to be 
used and occupied as a pest house for such of the poor of certain 
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parishes as should at any time thereafter be visited with the plague, 
and for a burial-place for such of them as should die of such sickness, 
and for no other purpose whatsoever; and out of the rents to maintain 
and support the buildings in good and tenantable repair : Held that 
the land was wholly devoted to charitable purposes; that an 
immediate and continuing trust was created to keep the land and 
buildings in a fit state for the reception of the infected when the 
plague should arise; and that in the meantime there was no resulting 
trust in favour of the heirs of grantor. Attorney-General v. Graven , 
21 Beav. 392; 2 Jur. N. S. 296; 22 L. J. Chanc. 291. 

Sermon. —A bequest for the benefit of the vicar for the time being, 
on condition of preaching an anniversary sermon : Held to be a gift in 
augmentation of the living, and not a personal charity to the vicar. 
Parker , In re, 9 Jur. N. S. 884; 11 W. R 937, R. 

Publication of writings .—A bequest to publish the writings of a 
particular author is a good charity, if given out of pure-personalty, 
and the writings are not immoral or irreligious; but it is void so 
far as it is out of real estate. Thornton v. Howe, 8 Jur. N. S. 663; 
10 W. R. 642; 6 L. T. N. S. 525; 31 L. J. Chanc. 767; 31 Beav. 
14, R. 

An annuity to the wardens of a Jewish congregation, to be paid to 
three qualified persons to learn in their college and on every 
anniversary of his death to say a prayer called “ Cawdish,” which is a 
prayer in praise of God and resignation to his will: Held not void as 
a superstitious use. MicheVs Trust , In re, 6 Jur. N. S. 573; 29 L. 
J. Chanc. 547; 8 W. R. 299, R. 

Legacy to non-existing institution. —A bequest of personalty to 
eight charitable institutions, three of which had ceased to exist 
before the testator’s death: Held that the shares could not be applied 
to similar institutions, but that the next of kin were entitled. 
Langford v. Gowland, 9 Jur. N. S. 12, Y.-C. S. 

Game laws. —Bequest of pure personalty to be applied in pur¬ 
chasing and procuring the discharge of persons who at the time of the 
testator’s death or within five years should be committed to prison for 
non-payment of fines, (fee., under the game laws held invalid. Thrupp 
v. Collett, 5 Jur. N. S. Ill; 26 Beav. 126. 

CHURCH BUILDING ACTS. 

Chapel (;private ).—The trustee of a charity is not authorized by 
the Church Building Acts to convey to the commissioners the private 
chapel of a charitable foundation held by him as a trustee for the 
benefit of the charity. Attorney-General v. Manchester (.Bishop of), 
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3 L. R. Eq. 436. Such a conveyance was declared to be a breach 
of trust, and a reconveyance ordered, although the commissioners 
had caused the chapel to be consecrated as a parish church, and had 
caused the parson who was chaplain of the charity to be appointed 
the incumbent, as of a parish church, and caused a district to be 
assigned to it as a parish church under an Order in Council. Ibid. 
The acts of public functionaries who exceed the bounds of their 
authority by assuming a power over property which the law does not 
give them, whether they be a corporation or individuals, are treated 
as the acts of private persons dealing with property without legal 
authority. Ibid . 

CHURCH.— See Mortmain. 

COLLEGES. 

Informations .—The exemption of colleges and halls in universities 
from the operation of 16 & 17 Yict. c. 137, sect. 62, does not extend 
to permit informations being filed against them without the certifi¬ 
cate of the Charity Commissioners. Attorney-General v. Sidney Sussex 
College , Cambridge, 15 W. R. 162, C. 

CYPRES. 

Bequest of 1000/. for the use of the Protestant school of St. Peter’s 
parish, and 1000/. to the school attached to the Episcopal chapel 
in B. street. The chapel had no school attached to it and was in St. 
Peters parish. Held that the second 1000/. might be applied cyprds 
in favour of Protestant schools iu St. Peter’s, and a scheme was 
directed. Daly v. Attorney-General, 11 Ir. Chanc. Rep. 41, C. 

DISSENTERS. 

Admission to almshouses.—See Attorney-General v. Calvert , pp. 335 
and 336. 


GRAVES.— See Tombs. 

INVESTMENT. 

The Court may, under 23 & 24 Viet. c. 38, sect. 10, and the 
general order of the 1st February, 1861, rule I., order the investment 
in consols of money paid into court under a private Act, although 
such private Act directs the investment to be in Exchequer bills. 
Birmingham Blue Coat School , In re , 1 L. R. Eq. 632. 
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LANDS CLAUSES ACT. 

Re-investment —The application of the purchase money of land 
taken by a railway company in redeeming land tax, is a re-investment 
within the Lands Clauses Act, and the costs are payable by the 
company under the 80th section. The land being part of a charity 
estate the petition must be sanctioned by the Charity Commissiouers , 
certificate, and must be intituled in the matter of 52 Geo. 3, c. 101, 
must have the fiat of the Attorney-General, and be signed by two 
individual petitioners and not by a corporation and an "individual. 
London, Brighton t and South Coast Railway Company, In re , 18 Beav. 
608. 

Railway company. Payment out of court. —The proceeds of the sale 
of charity lands taken by a railway company, .cannot be paid out of 
court to the trustees of the charity without the consent of the Charity 
Commissioners when the trustees have no power of sale. Faversham 
Charities, In re, 10 W. R. 291; 5 L. T. N. S. 787, V.-C. W. 

Where land, belonging to trustees of a charity, had been taken by 
a railway company under an Act with which the Lands Clauses Con¬ 
solidation Act, 1845, was incorporated, and the purchase money paid 
into court, and the Court by a former order had directed the trustees 
to apply the money, so paid or to be paid, for the purpose of im¬ 
proving the supply of water to the town where the charity property 
was situated : Held that the costs of an application by the trustees 
for payment to them of the fund in Court, to be applied for that 
purpose, must be borne by the company, under section 80 of the 
said Act. Lathropp's Charity, In re, 1 L. R. Eq. 467. 

The provisions of the 9th section of the Lands Clauses Act as to 
the purchase of land from persons under disability, must be strictly 
complied with. Therefore when a railway company agreed with a 
charitable corporation having no power to sell, except under the 
Lands Clauses Act, for the purchase of a piece of land, and no 
certificate had been obtained from two surveyors of the adequacy of 
the price, the Court, affirming the decision of the Master of the Rolls, 
refused to decree specific performance of the agreement. Wycombe 
Railway Company v. Donnington Hospital , L. R. VoL 1, p. 268. 

LAND TAX. 

In 38 Geo. 3, c. 5, sect. 25 (rendered perpetual by 38 Geo. 3, c. 
60, sect. 1) is contained an exemption from land tax of any hospital 
in respect of its site. 

Commissioners appointed by the Crown to administer a fund 
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subscribed by the public for that purpose, founded in 1857, an 
asylum for the maintenance and eduoation of 300 daughters of 
soldiers, sailors, and marines, dying in active service. The asylum 
was built and maintained entirely out of that fund, and solely for the 
benefit of the children, and was under the control of the com¬ 
missioners : Held, first, that the asylum was not within the exemption 
of the Act, that exemption applying only to institutions and sites 
existing at the time when the tax was made perpetual. 

Secondly, that it was not exempt as Crown property, such exemption 
depending not on the ownership, but the occupation by the Crown. 

Lord Colchester and Others v. Kewney , 2 L. R. Ex. 253, 

* 

LEASES. 

Building leases. —The trustees of a charity were authorized to grant 
building leases for 600 years, such being the custom of the neigh¬ 
bourhood, and it appearing beneficial. Cross , In re , 27 Beav. 592. 

Husbandry lease. —A husbandry lease of charity property for 99 
years at a fixed rent, cannot stand. The onus of proving the fairness 
of a lease of charity property rests- with the lessee. Attorney-General 
v. Hall, 16 Beav. 388. 

Leases to kindred under true value. —Real estate was devised to two 
colleges for charitable purposes, and the testator directed*the estate 
to be leased to his wife’s kindred for ever, one-third under true value : 
Held that the direction to lease was void as a perpetuity, and that 
the colleges took discharged of it. Attorney-General v. Greenhill , 9 
Jur. N. S. 1307 ; 33 L. J. Chanc. 208 ; 33 Beav. 193, R. 

Renewal of beneficial leases. —A charity had been administered since 
1716 under an award of the Court, whereby renewed leases were granted 
upon beneficial terms, but the Court in settling a new scheme directed 
the land to be let in future at rack-rent, regard being had to those 
lessees who had not had sufficient enjoyment to recompense the 
outlay made upon the faith of their leases being renewable. Attorney- 
General v. St. John's Hospital {Bath), 1 L. R. Chanc. App. 92; 12 
Jur. N. S. 127 ; 35 L. J. N. S. Chanc. 207; 14 W. R. 237; 13 L. 
T. N. S. 616, L. J. 

LIMITATION. 

The right of the Attorney-General to question the validity of an 
improvident lease after 20 years’ enjoyment is barred by 3 & 4 Will. 
4, c. 27. St. Mary Magdalen, Oxford v. Attorney-General, 6 H. L. 
Cas. 189 ; 3 Jur. N. S. 675 ; 26.L. J. Chanc. 620. See also Attorney- 
General v. Payne, 27 Beav. 168. 
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The decision in Attorney-General v. May Men College (6 H. L. Cas. 
206) held (reversing decision, 19 Beav. 521) to govern a case where a 
lease for 500 years at a fixed rent had been granted, and the Statute 
of Limitations was held to bar a suit to set aside the lease. Attorney- 
General v. Davey, 4 De G. & J. 136. 

MORTMAIN. 

Where purposes partly legal and partly illegal —Where funds are 
given to a charitable society some of the purposes of which are legal 
and others illegal within the Mortmain Act, it is not necessary for 
the trustees to apply the funds to all the charitable objects, but they 
may select any one or more of the legal objects and apply the whole 
funds to such objects exclusively. Carter v. Green, 3 Kay & J. 591 j 
26 L. J. Chanc. 845 ; 3 Jur. N. S. 905. 

Where trust not declared. —Sums invested by a testatrix in stocks 
and in the savings bank had been partly collected and partly appro¬ 
priated by her for building and endowing a church. The stock had 
been invested in the names of the testatrix and of another pei-son. At 
the time of the decease of the testatrix no deed declaring the trusts 
of the money had been executed and no site for the intended church 
had been obtained : Held that the money and stock were at the death 
of the testatrix part of her personal estate, and that the liability of 
either to any charitable use was excluded by the Stat. 9 Geo. 2, c. 36. 
Girdlestone v. Greed, 10 Hare, 480. 

Exception (under 48 Geo. 3, c. 108) to Stat. 9 Geo. 2, c. 36, in the 
case of a bequest of moneys to the extent of 500Z. for building or en¬ 
dowing a church. Ibid. 

Where trust not enforced in grantors lifetime •—A rent-charge was 
granted by deed duly enrolled and otherwise legal on the face of it ; 
but the grantor, who lived many years afterwards, kept the deed, and 
its terms were not enforced. There was evidence showing the intention 
of the grantor, and a trustee, that the deed was not to take effect 
until after the grantor’s death, but no evidence of auy specific agree¬ 
ment : Held that the deed was invalid. Way v. East, 2 Drew, 44. 

Almshouse.—Secret trusts. —A testator bequeathed to trustees 
60,000Z. as an endowment for almshouses for twelve or more poor 
men and women, if any person should within twelve months after 
hie decease purchase or give a suitable site, and he directed that 
no part of the fund should be applied towai-ds the purchase of laud. 
By his will he gave a piece of land in Newlaud to A., his heirs and 
assigns. A. being one of his trustees within twelve months after the 
testator’s decease conveyed the land so devised to him to four trustees 
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upon trust to apply it to the purposes of the testator’s will: Held 
(reversing the decision of Romilly, M. R. 21 Beav. 134; 1 Jur. N. S. 
1102) that the bequest was not void within the provisions of 9 Geo. 2, 
c. 36, there being no evidence of a secret compact with A. as to the 
land. Pldlpott v. St. George's Hospital , 6 H. L. Cas. 338; 3 Jur. N. S. 
1269 ; 22 L. J. Chanc. 70. 

Almshouses .—A bequest for establishing, endowing, maintaining, 
or supporting almshouses, with a direction that the application 
thereof should be consistent with the laws in force : Held to be 
valid. Dent v. Allcroft , 8 Jur. N. S. 112; 31 L. J. Chanc. 211; 
10 W. R. 184; 5 L. T. N. S. 705 ; 30 Beav. 335. 

School. —A bequest for establishing, endowing, maintaining, con¬ 
tinuing, and keeping up a school at S. “ or otherwise for school 
purposes : ” Held valid by reason of the alternative. , Ibid. 

Almshouse. —In the case of a bequest for establishing a hospital 
for twelve poor widows, to be carried into effect at the death of the 
testator’s sisters or during their lives if they should think proper, it 
was held that the Court could not execute the trust without providing 
permanently a house for a hospital, and that the gift was therefore void. 
Where such a bequest is made the will should point to land already 
in mortmain as that to which the gift is intended to apply, in order to 
avoid the effect of the statute. Dunn v. Bownas , 1 Kay & J. 596. 

Almshouse. —A testator devised 400£. to trustees to be invested on 
Government or real security, and the dividends to be applied for 
decayed persons in a certain town. The testator authorized the trus¬ 
tees to apply the capital and income for or towards establishing 
almshouses in that town, and added, “it is my wish that my said trus¬ 
tees do commence the building of such almshouses as soon as conve¬ 
nient after my decease : ” Held that the bequest was void within the 
Statute of Mortmain. Martin v. Wellsted , 18 Jur. 941 ; 23 L. J. 
Chanc. 927, Y.-C.W. 

Asylum , lying-in. —Demise of a house to found a lying-in asylum 
void under 9 Geo. 2, c. 36. Warren v. Rudall: Hall v. Warren , 4 
Kay J. 603; 3 Jur. N. S. 822. 

Apportimment of assets. —A testator bequeathed the residue of his 
real and personal estate to trustees upon trust for sale, and after pay¬ 
ment of debts, to pay a charitable legacy. The pure personalty was 
insufficient for payment of debts and the mixed fund was ample : 
Held that the charitable legacy did not fail altogether, but that there 
should be au apportionment according to the value which the pure 
personalty bore to the mixed fund. Briggs v. Chamberlain , 18 Jur. 56 ; 
22 L. J. Chanc. 635. 
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Apportionment of assets .—If charitable legacies are charged on a fund 
consisting of pure and impure personalty, the Court in fixing the pro¬ 
portion in which they are to fall will look at the condition"of the 
testator’s estate subject to the legacies at the time of his death, and 
not at the investments at the time fixed for the payment of the 
legacies. Calvert v. Arrnitage , 8 L. T. N. S. 269, V.-C. W. 

Apportionment of assets. —Bequest of personalty for opening new 
schools, subscribing to existing schools, and purchasing land to be let 
to the poor at low rents : Held, that the division muBt be in moieties, 
and not in thirds ; and that as to one moiety the bequest failed under 
9 Geo. 2, c. 36. Crafton v. Frith , 4 De G. & S. 237; 15 Jur. 737 ; 22 
L. J. Chanc. 198. 

Chapel .—A bequest to the trustees of a particular chapel in C. to 
be applied towards the erection of a new chapel in C. held valid, where 
there was land duly vested in the trustees at the date of the will, on 
which a new chapel could be built in substitution for the old one. 
Booth v. Carter , 3 L. K. Eq. 757. 

Bequest of money to aid in founding a chapel for the deaf 
and dumb held void under 9 Geo. 2, c. 36. Hopkins v. Phillips, 7 
Jur. N. S. 1274 j 30 L. J. Chanc. 671; 5 L. T. N. S. 700; 3 Giff. 
182. 

Churches .—Bequest of money to be laid out on land previously in 
mortmain, is good. Fisher v. Brierley , 6 Jur. N. S. 615; 29 L. J. Chanc. 
477 ;8W.R. 485; 1 De G. F. & J. 643, L. J. 

Land for church, parsonage and schools, granted by deed duly en¬ 
rolled, held not void under 9 Geo. 2, c. 36, by reason of the land 
having remained undisturbed and the donor having used it, there 
being no evidence to show an agreement not to act on the deed during 
the donor’s life. Ibid . 

Confirmed on appeal, 10 H L. Cas. 159; 32 L. J. Chanc. 281 ; 11 
W. E. 404; 8 L. T. N. S. 37; 9 Jur. N. S. 313. 

Churches. —A bequest of pure personalty to the Incorporated Society 
for Promoting the Enlargement, Building and Repairing of Churches and 
Chapels is not within the Mortmain Act, the society having no power 
to purchase land. Church Building Society v. Barlow, 3 De G. Mac. & G. 
120 ; 17 Jur. 217 ; 22 L. J. Chanc. 339. 

Ch$irches.-r-k. by will, executed more than three months before his 
death, devised freehold houses to trustees upon trust to sell and 
invest the proceeds in government securities, and to pay the dividends 
to testator’s wife for life, and at her death to transfer the principal to 
the treasurer of the Society for Promoting the Enlargement, Building 
and Repairing of Churches and Chapels, to be applied to the uses and 
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purposes of that society. Held (affirming the decision of Sir W. P. 
Wood, V.-C.) not protected by the 43 Geo. 3, c. 108, either wholly, 
or to the extent of 500Z., but to be invalid under 9 Geo. 2, c. 36. 
CKurcK Building Society v. Coles , 1 Jur. N. S. 761 ; 24 L. J. Chanc. 
713 ;5DeG. Mac. & G. 324. 

Church .—A legacy for the enlargement of a parish church sur¬ 
rounded by its own churchyard is good, as it does not involve bringing 
additional land into mortmain. Hawkins, In re, 10 Jur. N. S.-922 ; 12 
W. R 945; 10 L. T. N. S. 557 ; 33 Beav. 570 j 34 L. J. Chanc. 80. 

Churches. —The testatrix directed her executors to apply such part 
of her residuary estate as by law might be legally applied to such 
purposes in the endowmefit of district churches or chapels in populous 
parishes, in order that the poor might have the Gospel preached to 
them; adding that she wished a preference to be given to the parishes 
of which the churches were under the patronage of certain trustees : 
Held, affirming the decision of Y.-C. W. that the bequest created a 
trust for the endowment of churches and chapels already in existence, 
and also of churches^and chapels thereafter to be built, whether upon 
sites already in mortmain, or which might thereafter be acquired and 
brought into mortmain* that the words “endowment of district 
churches or chapels” meant not an endowment by the purchase of 
land, nor an endowment by the building or repair of the fabric of 
churches or chapels, but by making a provision for persons connected 
therewith or officiating therein. Edwards v. Hall, 11 Hare, 1; 17 
Jur. 593; 22 L. J. Chanc. 1078. Affirmed on appeal, \ Jur. N. S. 
1189, C ; 6 De G. Mac. & G. 74. 

School, almshouse, dec. —A bequest of a fund for building a school, 
almshouse, or other charitable institution, not expressing that it is to 
be erected on land already in mortmain, or not otherwise excluding 
the necessity of acquiring land for the purpose of carrying out the 
trust, is construed as in effect a direction to purchase land, and is void 
under the statute 9 Geo. 2, c. 36 ; but if it be not in any event 
necessary in the execution of the trust which the bequest attempts to 
create that land should be purchased and brought into mortmain, and 
the trustee has the option of performing the trust without that 
consequence, the bequest is not within the statute, and is valid. Ibid . 

Shares. —Shares in an incorporated company are not au estate or 
interest in land within the meaning of the Statute of Mortmain. Ibid. 

Arrears of rent —Arrears of rent due to a testator at his decease 
are not within the restriction of the 9 Geo. 2, c. 36 ; but will pass 
under a bequest for charitable uses. Ibid. Ware v. Cumberlege 
over-ruled—See Edwards v. Hall. 
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Rent. —A legacy charged on land is an interest in land within the 
Statute of Mortmain, s. 3, and cannot while it remains unpaid be 
bequeathed for charitable uses by the legatee. Brook v. Badley , 4 
L. R. Eq. 106. 

A testatrix demised the minerals under certain lands in consideration 
of a surface rent, and of a sum of 5039Z. Is. 3d. to be paid by half- 
yearly instalments, at the rate of 750 V. per acre for such part of the 
minerals as should be gotten by the lessees, until the whole sum was 
completely paid, with powers of distress and re-entry in default of 
payment. At the death of the testatrix one instalment was due and 

unpaid : Held, that it was in the nature of rent, and passed under a 

residuary bequest in favour of charities. Ibid. 

Parsonage house. —A legacy to. be applied in building a parsonage- 
house is not within the Mortmain Act, if there is glebe land belonging 
to the living upon which a house may be built. Sewell v. Crewe-Read, 
3 L. R. 60. 

Colonies , land in -.—Act does not extend to land in the colonies. 

Whicker v. Hume , 4 Jur. N. S. 933; 28 L. J. Chanc. 396 ; 7 H. L. 

Cas. 124. 

Growing crops. —^Growing crops held to be savouring of realty, and 
within 9 Geo. 2, c. 36. Symonds v. Marine Society , 2 Giff. 325 ; 6 Jur. 
N. S. 910; 29 L. J. Chanc. 623; 8 W. R. 728. 

Inrolment. Costs of re-investment .—The Commissioners of Sewers 
having purchased lands in mortmain, the proceeds were laid out by 
the charity , in the purchase of other lands : Held that inrolment was 
necessary, and that the costs were payable by the commissioners as 
costs of re-investment. Chrises Hospital , In re, 12 W. R. 669 10 L. 

T. N. S. 262, V.-C. W. 

Inrolment. —A conveyance from one charity to another of land 
already in mortmain under deed duly enrolled, does not require 
inrolment under 9 Geo. 2, c. 36, s. 2. Ashton v. Jones , 6 Jur. N. S. 
970 ; 8W.R, 633 ; 28 Beav. 460, R. 

Lease , where land subject to .—A conveyance to a charity of lands 
subject to a lease must include the interest of the lessor in the rents 
reserved as well as in the reversion. Wickham v. Bath , {Marquis), 11 
Jur. N. S. 988 ; 35 L. J. Chanc. 5 ; 14 W. R. 21 ; 13 L. T. N. S. 313; 
1 L. R. Eq. 17, R. 

Minister. —Bequest to the officiating minister of a Roman Catholic 
chapel of the rent of land for seven years, the land then to be sold 
and the produce paid to the then minister -of the chapel : Held void 
as to both, gifts. Tliorriber v. Wilson, 4 Jur. N. S. 1268; 4 Drew. 
350; 28 L. J. Chanc. 145, Y.-C. K. 
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Monument. —A bequest to be laid out in a monument to testator’s 
memory is not void within the Statute of Mortmain. Trimmer v. 
Banby, 2 Jur. N. S. 367; 25 L. J. Chanc. 424, V.-C. K. 

Ornament of town. —A bequest to be applied in such manner and 
for such purposes as might be judged to be most for the benefit and 
ornament of a town is not void under 9 Geo. 2, c. 36. Although by 
the terms of such a gift the trustees have a discretion to apply its 
benefits either for purposes allowed or disallowed by law, the gift is 
not on that account void, the presumption being that they will act in 
a lawful manner. Faversham (Mayor dec. of) v. Ryder , 18 Beav. 318 ; 
affirmed on appeal; 18 Jqr. 587; 23 L. J. Chanc. 905; 5 De. G. 
Mac. & G. 350; L. J. 

Poor-house. —Land conveyed to trustefes for building a poor-house, 
not within 9 Geo. 2, c. 36. Barnaby v. Bardsley , 4 H. & N. 690; 28 
L. J. Exch. 326. 

Proceeds of land. —An interest in the proceeds of land directed to 
be sold is not within 9 Geo. 2, c. 36, even though uncouverted by 
reason of a preceding tenant for life being still living. Marsh v. 
Attorney-General, 2 John. & H. 61; 7 Jur. H. S. 184; 9 W. E. 
179 ; 3 L. T. N. S. 615. 

Mortmain. —A. being entitled to moneys charged upon land, but 
primarily secured by bond and promissory notes, bequeathed all. 
her property to her three daughters, B. C. and D., whom she 
appointed executrixes of her will. R died in the lifetime of A., 
and C. died intestate shortly after A.’s death, and D. became 
sole executrix of A., and alone entitled to the said moneys. The 
moneys were. not called in during the life of D., who by her will 
gave legacies to charities :. Held, that as D. was alone entitled to 
the property, the Court would not assume in favour of the charities 
a conversion into pure personalty which she was not bound to 
make. Shadbolt v. Thornton , disapproved; Lucas v. Jones, 4 L. R. 
Eq. 73. 

School. —Gift of stock “for the establishment of a charity school :** 
Held void. In re Clancy, 16 Beav. 295. But see the later decision 
in the case of Hartshome v. Nicholson. 

School. —Bequest of money to establish a school for poor children 
and to provide a schoolmaster : Held good. Hartshome v. Nicholson, 
4 Jur. N. S. 864; 27 L. J. Chanc. 810; 26 Beav. 58. 

School. —A legacy of pure personalty for establishing a school, with 
a direction that the same was not to be employed in the purchase of 
land or in the erection of buildings, the expectation being that other 
persons would provide the land and buildings, is valid and not within 
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the Statute of Mortmain. Gawood v. Thompson, 17 Jur. 798; 22 L. 
J. Chanc. 835; 1 Sm. & G. 409, V.-C. S. 

Public library, museum, dec. —A testator having directed the cor¬ 
poration to erect a small building as a repository for his furniture, 
books, manuscripts, &c., and to appoint a person to take care of the 
Bame, and to renew the lease thereof when necessary, gave the 
residue of his personal estate to such corporation, subject to certain 
legacies, in trust, to employ the income to promote the study and 
advancement of the sciences of natural history, &c., and classical and 
oriental literature, such as by forming a public library, botanio 
garden, observatory, and collection of objects in connection with such 
sciences; the garden and library to be kept on his leasehold premises: 
Held a valid bequest under 8 & 9 Yict. c. 43. Harrison v. The Cor¬ 
poration of Southampton, 2 Sm. G. 387; 18 Jur. 669; 23 L. J. 
Chanc. 919. 

School . Charitable endowment construction .—A testator bequeathed 
a fund to be at the disposal of his widow by her will, therewith to 
apply a part to the foundation of a charity school or such other 
charitable endowment for the benefit of the poor of a parish, as she 
might prefer, the remainder to be at her disposal among the testator’s 
relatives as she might direct: Held that whatever might be the 
effect of the bequest “for the foundation of a charity school,” a 
bequest for the foundation of a charitable endowment was not void 
under the Mortmain Act. That the words “ to apply ** and “ to be at 
her disposal ” created a trust, and that the bequest was not void for 
uncertainty by reason of the widow having died without exercising 
her power of determining the proportion in which the fund was to be 
applied. Saluslury v. Denton, 3 Kay & J. 529; 3 Jur. N. S. 740; 
26 L. J. Chanc. 856. 

School. —Devise of land for a school site followed by a bequest of 
400£. to build a school-room, &c., the surplus (if any) for certain 
repairs: Held void under 9 Geo. 2, c. 36. Cramp v. Playfoot, 4 
Kay & J. 479. 

Secret trust .—A bequest, inteuded for a charitable purpose, is not 
bad if the trust is not legally declared in such a manner as, supposing 
the purpose were a legal one, would make it binding in a Court of 
Equity, unless one at least of the trustees has bound himself by assent 
or otherwise, in the testators lifetime, to execute the illegal trust. 
Wallgrave v. Tells, 2 Kay & J. 313; 2 Jur. N. S. 83; 25 L. J. 
Chanc. 241. 

A testator, by his will, gave real and personal property to T. and M. 
absolutely. After his death an unsigned document was found among 
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bis papers, in which were the following passages : “ I am confident, 
from the Christian character of T. and M., that if they are not able to 
do what I would have done, they will make use of what I have given 
them in such way as seems to them best to promote the glory of God, 
and the welfare of our fellow sinners. I trust, however, that they 
will keep — hundred pounds for themselves. It was my intention 
to have built a church or chapel.... and to have endowed it ... . 
and to have built ten or twelve almshouses,” &c. Neither T. nor M. 
knew anything of the testator’s intention during his life : Held, that 
there was no secret trust for charitable purposes which could make 
the gift void under the 9 Geo. 2, c. 36. Ibid . 

A testatrix bequeathed the residue of her real and personal estate, 
not applicable under her will, for the purpose of mortmain, to A. and 
B. his son as joint tenants. She gave the residue of her property, 
applicable for the purposes of mortmain, to certain charities men¬ 
tioned in her will. She died possessed of large property, of which the 
greater part waB realty^ or personalty Bavouring of realty. A. waB 
her medical attendant and confidential adviser. On a bill impeaching 
the devise to A. and B., and alleging that the testatrix had intimated 
her intention of leaving the bulk of her property to charity, and had 
communicated her intention to A. who had assented to the gift: 
Held, (following Wallgrave v. Tebbs) that it appearing from the 
evidence that A. was aware of the residuary gift, in the lifetime of the 
testatrix, and that it was intended by her to be applied for charity, 
and that either by Bilence or acquiescence he had led her to suppose 
that it would be so applied, the gift could not be upheld, and A. 
and B. were trustees of the property for the plaintiffe, the co-heiresses 
at law and next of kin. Jones v. Bartley, 3 L. R. Eq. 635. 

Securities . Bank shares .—Shares in a joint-stock bank, the assets 
of which were, by itB deed, to be deemed personal estate, and which 
consisted of freehold and copyhold estates and money due upon 
mortgages, are not within the Statute of Mortmain. Myers v. Perigal , 
2 De G. Mac. & G. 599; 17 Jur. 145 ; 22 L. J. Chanc. 431. 

Canal shares. —Bequest of shareB in a canal navigation company 
held to be good, but a bequest of securities upon the tolls, rates, and 
duties, and upon the general estate of the company, created by assign¬ 
ment thereof by way of mortgage, held to be void under the Statute 
of Mortmain as being a charge upon land. LanghmrUs Trust , In re, 
10 Hare, 446. 

Mining shares .—Shares in a mine conducted on the cost-book 
principle, held not within the Statute of Mortmain. Hayter v. Tucker, 
4 Kay & J. 243 ; 4 Jur. S. 257. , ■ 
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Iron company, —Bequest of shares in a company which manu¬ 
factured iron obtained from its own estates : Held void under 9 Geo. 
2, c. 36. Morris v. Glynn, 5 Jur. N. S. 1047; 27 Beav. 218, R 
. Railway shares .—Shares in a railway company which had granted 
a lease of its property for 999 years to another company at a fixed 
rent, with an option to purchase on notice : Held (affirming decision 
of Stuart, V.-C., 5 Jur. N. S. 701 ; 1 Giff. 67; 28 L. J. Ghanc. 686) 
not to be void under 9 Geo. 2, c. 36. Taylor v. Linley , 29 L. J. 
Chanc. 534; 8 W. R. 735, C. 

Turnpike tolls. Mortgages of railway undertakings .—Mortgages 
of turnpike tolls and railway undertakings, are interests in land 
within 9 Geo. 2, c. 36. Ashton v. Lord Langdale, 4 He G. & S. 402 ; 
15 Jur. 868; 20 L. J. Chanc. 234. 

Railway debentures. Shares in railways , canals , waterworks, bank¬ 
ing companies, scrip of projected railways .—Railway debentures 
(not being mortgages), shares in railway, canal, waterwork, and 
banking companies, and scrip shares in projected railways : Held not 
to be within the Act. Ibid. 

Improvement bonds. —Tothill Fields Improvement Bonds are not 
within the Statute of Mortmain. Bunting v. Marriott, 19 Beav. 163. 

Rates. —A bequest of money lent on the security of an assignment 
of rates under an Act of Parliament which also authorized the levying 
of such rates upon the occupiers of houses : Held to be a charge or 
incumbrance affecting real estate within the Statute of Mortmain. 
Thornton v. Kempson, 1 Kay, 592 ; 23 L. J. Chanc. 977. 

Harbour tolls .—Bequest to a charity of money charged on the tolls 
of a harbour, raised under an Act, and not thereby declared to be 
personal estate, void under 9 Geo. 2, c. 36. Ion v. Ashton, 6 Jur. 
N. S. 819 ; 8 W. R 573 ; 28 Beav. 379. 

Interest on mortgage. —Arrears of interest on mortgage of real 
estate are interests in land within 9 Geo. 2, c. 36. Alexander v. 
Brame, 9 Jur. 889; 7 W. R 719 ; 30 Beav. 153. 

Equitable mortgage. —Money secured by bond or promissory note 
with a memorandum of deposit of title deeds, and an agreement to 
execute a legal mortgage, is within the statute. Ibid. 

Dock debentures. —Money secured by debentures of dock commis¬ 
sioners under an Act of Parliament, and in the form of an assignment 
of “ duties arising by virtue of the Act ” are also within the statute. 
Ibid. 

Slaughter-houses. —Bequest of money to be applied towards esta¬ 
blishment of slaughter-houses,' in vicinity of Loudon or Westminster, 
away from densely populated places: Held void under 9 Geo. 2, 
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c. 36. Tatham v. Drummond, 10 Jur. 1087; 34 L. J. Chanc. 1 ; 13 
W. E. 61 ; 11 L. T. N. S. 324, C. 

Suppressed deed -—A deed (which was kept secret by the covenantor 
until the day of his death) covenanting to invest money for charitable 
purposes : Held void as to chattels real under 9 Geo. 2, c. 36. Jeffries 
v. Alexander, 7 Jur. N. S. 221 j 31 L. J. Chanc. 9 ; 2 L. T. N. S. 
768 ;8H.L Cas. 594, H. L. 

Tithes. —A rent-charge was granted to trustees by deed duiy en¬ 
rolled, in consideration of 800£. in trust, to pay it to a vicar in lieu of 
his small tithes, but if the vicar should insist on taking the tithes, 
then for the poor. Objections that the deed was invalid as a 
purchase from the vicar, and void in not taking effect in possession as 
to the foundation in favour of the poor, were over-ruled. Milbank v. 
Lambert , 28 Beav. 206. 

Tithes, purchase of. —Bequest of pure personalty to purchase im¬ 
propriate tithes and revest them in the Church of England : Held 
void, notwithstanding 13 <fc 14 Yict. c. 94. Denton v. Manners ( Lord), 
2 De G. & J. 675; 4 Jur. K S. 724 j 27 L. J. Chanc. 623. 

Usage .—After the passing of the Mortmain Act lands were 
devised for the perpetual maintenance of a school, and to pay the 
proceeds to the schoolmaster. The rents were so applied by the 
trustees aud their heirs for about a century. On an information 
against the heir to correct abuses, he set up the invalidity of the 
devise, but the Court held that the onus of proving that no other 
mode had been adopted for making the charity valid was on the 
trustee ; and decreed that the income, subject to outgoings, was to be 
paid to the master; and the trustee was removed. Attorney-General v. 
Moor, 20 Beav. 119. 

Varying investment . Discretion .—Trustees had a discretion to 
invest a residue on Government or real securities, and to vary 
investments. A. who subject to a prior life estate, was absolutely 
eutitled, gave the fund to charity both by deed, not enrolled, and 
by will, and died in the lifetime of the tenant for life. The fund 
had always been invested in the public funds: Held, notwith¬ 
standing the Mortmain Act, that the gift was valid. Beaumont, In re, 
32 Beav. 191. 

Varying investments . Discretion. —A testator directed his trustees to 
invest his personal estate upon real securities, with power to vary the 
investments, and bequeathed part to a charity: Held that the 
discretion as to the mode of investment rendered the gift valid. 
Graham v. Paternoster , 8 Jur. N. S. 127; 31 L. J. Chanc, 444; 10 
W. E. 209; 31 Beav. 30. 
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PATRONAGE. 

A. and bis heirs were appointed feoffees of a school, and patrons 
for electing a master : Held that the right of patronage was alienable. 
Attorney-General v. Boucherett , 25 Beav. 116. 

PENDING PROCEEDING.— See Certificate. 

PERPETUITY. 

Devise of freeholds to the trustees of a public library, established 
and supported by subscriptions. The rules provided that the books 
and everything else belonging to the library should be altogether 
vested in the officers for the time being who should be trustees for 
the subscribers, and that the institution should not be broken up so 
long as ten members remained: Held that the devise of freeholds to 
the trustees for the time being and their successors was void as 
a perpetuity. Carne v. Long, 6 Jur. N. S. 639 \ 29 L. J. Chanc. 503 ; 
8 W. R. 570; 2 De G. F. & J. 75, C. 

RATES. 

Beneficial occupation. —The Society of Licensed Victuallers was esta¬ 
blished by charter, which directed that the members of the society 
should meet together for the purposes of the society four times 
in every year. A school was established for clothing, educating, 
and putting out in the world children of distressed and deceased 
licensed victuallers, in which such children were maintained, clothed, 
and educated free of charge. The school-house contained a hall in 
which the meetings of the society were held : Held that the society 
was liable to be assessed to the poor rate, the general rate for 
defraying the expenses of the Metropolis Management Act, and the 
sewers rate in respect of the school premises by reason of their 
holding meetings in the halL Licensed Victualler s’ Society v. St Mary 
Lambeth , (Overseers), 1 EL B. & S. 71 7 Jur. N. S. 521; 30 L. J. 

M. C. 131 ;9W.R. 599; 4 L. T. N. S. 241. 

Beneficial occupation .—If land and houses produce profit not 
Entirely applied to purely charitable purposes, the occupiers are 
rateable, although they apply it to purposes beneficial to the public, 
unless the benefit is enjoyed by all who contribute to the poor rate, 
and by them exclusively. Reg . v. Temple, 2 El. & Bl. 160; 17 Jur. 
572; 22 L. J. M. G. 129. 

National schools are rateable to the poor, although the sums 
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received from the schools are insufficient for their support. Laughlin 
v. Saffron Hill ,, (< Overseers 13 W. R. 678; 12 L. T. N. S. 542, Q. B. 

School and master's house .—Premises and land were conveyed to 
trustees to use the same as a school and dwelling for a certain 
number of poor boys with power to appoint a sohoolmaster and 
necessary servants who should reside in the school-house. Part of the 
premises was appropriated to the master as a dwelling-house, the re¬ 
mainder of the building being occupied by the servants and boys, the 
objects of the charity,: Held that the master was rateable to the main¬ 
tenance of the poor in respect of so much of the premises as was in 
his occupation, and that the trustees were rateable for the remainder; 
the occupation not being one for public purposes. Reg . v. Stapleton, 
4 B. & S. 629 ; 10 Jur. N. S. 44. 

RECIPIENTS.— See Attorney-General v. Calvert , pp. 335—336. 

RENTS. 

A direction in the statutes of foundation of a charity made in 
1548, that the rents then paid for the property should not be raised 
was held inoperative, and that the property must be placed on 
such a footing as would make it most productive. Attorney-General 
v. York {Archbishop of), 17 Beav. 495. 

RE-IN VESTMENT. 

Costs of.—See “ Lands Clauses Act.* 

ROMAN CATHOLIC CHARITIES. 

A legacy to a Roman Catholic Chapel was upon the authority of 
the Attorney-General v. Ruper (2 P. Wms. 125) directed to be paid 
to the trustees of the chapel for the necessary repairs. Be Windt v. 
Be Windt, 23 L. J. Chanc. 776. 

Superstitious use. —A trust for saying masses for the soul of the 
founder : Held void, notwithstanding 23 & 24 Viet. c. 134, and the 
fund ordered to be paid to the representatives of the founder. 
Blundell, In re, 10 W. R. 34; 5 L. T. N. S. 337 ; 8 Jur. N. S. 5; 
31 L. J. Chanc. 52 ; 30 Beav. 360, R. 

Superstitious uses. —Trusts for saying masses, &c., and for other pur¬ 
poses : Held that the gift for masses was void—that the pious uses, 
could not, as religions uses, be separated from the others, and were 
therefore also bad—and that the words “ pious uses ’* could not be 
construed into charitable uses, Heathy. Chapman, 2 Drew, 417; 23 
L. J. Chanc. 947. 
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SALE. 

Consent of Charity Commissioners is not necessary to the sale of 
land purchased by the investment of voluntary contributions to a 
charitable society. Corporation of Sons of the Clergy v. Sutton , 6 Jur. 
N. S.. 84 ; 29 L. J. Chanc. 393 j 27 Beav. 651, R. 

SCHEME. 

Apportionment —Rents and profits were given to be disposed of 
among the most needy and poor people of a parish at the discretion 
of the parson and churchwardens for the time being. By a scheme 
half the rents were to be applied in maintaining certain schools and 
half in pensions to aged parishioners. The parish was divided 
into thirteen ecclesiastical districts. In amending the scheme the 
Master directed the estate to be divided among the several districts, 
v and that as the pensions became vacant the money should be applied 
by the local incumbents and churchwardens respectively for educating 
the poor, provided that half the pensions assigned to each*district 
should be retained. One of the Vice-Chancellors modified this order 
by directing that the proceeds of vacant pensions should be at the dis¬ 
cretion of the incumbent and churchwardens for education or pensions 
according to the wants of the districts : Held, upon appeal, that the 
view of the Master was correct, and that it was the duty of the Court 
to regard the primary intention of the testator, namely to benefit the 
poor and needy persons of the parish. Lambeth Charities , In re, 22 
L. J. Chanc. 959, L. J. 

Discretion of Court .—If a testator has clearly pointed out his inten¬ 
tions, the Court is bound to carry them into effect, but where property 
is devoted to charity generally, or there are accretions not specifically 
disposed of, or where the particular charity fails, the Court has a dis¬ 
cretion. PhiVpott v. St George's Hospital \ Attorney-General v. Philpott, 

5 Jur. N. S. 664 j 28 L. J. Chanc. 657 ; 7 W. R. 659 ; 33 L. T. 141 ; 
27 Beav. 107. 

A charity founded for almshouses for poor reduced by sickness, &c.: 
Held not to authorize the Court, in settling a scheme, to sanction the 
building of a hospital or infirmary for their accommodation. Ibid . 
See also Mortmain, p. 320. 

Increase of income .—An estate was given to apply the rents in pay¬ 
ment of 20 1. to a schoolmaster, and 20Z. towards the purchase of 
books for, and the repair of, a college library, and two sums of 5L - 
for the poor ;of two parishes. The rents greatly increased, and the 
Court in settling a scheme excluded the two parishes on the ground - 
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that any augmentation of such charities would be injurious, and divi¬ 
ded the accretions equally between the school and library. Attorney- 
General v. Marchant , 12 Jur. N. S. 597 ; 36 L. J. Chanc. 47; 45 W. R. 
144; 3 L. R. Eq. 424, V.-C.K. 

The Court has a discretion in settling a scheme to vary the propor¬ 
tions and objects of a gift if good cause exists. Ibid . 

Jurisdiction of Court over ecclesiastical property. —The Court has 
jurisdiction over ecclesiastical property when affected by a trust. 
Where by the foundation the surplus funds were given to the poor, 
the Court will enforce the trust, though for several centuries the 
funds, after certain payments to the poor, had been received by the 
master. Ibid . * 

The right to present to the mastership having been exercised by 
the municipal corporation for so long a period, the Court refused 
to interfere with the right. Attorney-General v. St. John’s Hospital 
(. Bedford] ), 11 Jur. N. S. 629; 34 L. J. Chanc. 441; 13 W. R. 955; 12 
L. T. N. S. 714. 

Variation of scheme. —A charity founded for suppressing idleness 
and vagrancy, by providing compulsory labour for adults, was varied 
by providing instruction and intellectual exertion for youth of the 
same class, with a view to impress on them good principles and 
industrial habits to direct their future course in life; and a proposed 
scheme for providing nightly refuge for the destitute, without any 
condition of lahour, was rejected as having a tendency to increase 
rather than diminish vagrancy and idleness. Bridewell Hospital > In 
re, 6 Jur. N. S. 1134; 8 W. R. 718 ; 30 L. J. Chanc. 99, E. 

Variation of scheme. —A scheme settled by the Court, will be re¬ 
modelled, if lapse of time and change of circumstances require that 
alterations should be made in it. Attorney-General v. St. John’s 
Hospital (Bath), 1 L. R. Chanc. App. 92; 12 Jur. N. S. 127; 35 
L. J. N. S. Chanc. 207; 14 W. R. 237; 13 L. T. N. S. 616, L. J. 

Visitor. —The Court has jurisdiction to establish schemes, although 
there may be a special or general visitor. Attorney-General v. St. Cross 
Hospital, 22 L. J. Chanc. 793; 17 Beav. 435, R; but the Court will 
not interfere with the powers of a visitor as to internal management 
unless there is a breach of trust. Attorney-General v. Dedham Grammar 
School , 23 Beav. 350 ; 3 Jur. N. S. 325 ; 26 L. J. Chanc. 497. 

Where governors empowered to make rules. —Although the governors 
of a private charity are incorporated by royal letters patent, and are 
empowered to make regulations for its management, the Court has 
jurisdiction, and will direct a scheme for the future management of the 
charity, and will include in the scheme other charitable foundations, 
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some of which were given for purposes wholly different from those of 
the incorporated charity. Attorney-General v. Dedham Grammar School , 
(Governors), ,23 Bern. 350; 3 Jur. N. S. 325; 26 L. J. Chanc. 497. 

Visitor. —Unless there is a breach of trust, Court will not interfere 
with powers of visitor as to internal management. Ibid. 

SCHOOL. 

Boarders. —The Court refused to permit the masters of a grammar 
school to take boarders where the funds were sufficient to enable the 
trustees to obtain the services of efficient masters, and the school was 
well attended by day-scholars. Bristol Free Grammar School , In re, 
6 Jur. N. S. 285; 29 L. J. Chanc. 514 ; 28 Beav. 161, R See also 
Attorney-General v. Gloucester (Corporation), 28 Beav. 438. 

Grammar school exhibitions. —A scheme provided that -exhibitioners 
from a grammar school were to be such as had been three years at the 
school: Held that the three years must immediately precede the 
election. Storie, In re, 7 Jur. N. S. 31; 30 L. J. Chanc. 193; 9 W. 
R 323; 3 L. T. N. S. 638; 2 De G. F. & J. 529, L. J. 

Capitation fees .—Where the revenues of a grammar school through 
depreciation proved insufficient to carry out the provisions of a scheme 
for an enlarged system of education, and insufficient also to benefit the 
whole number of scholars for whom there was accommodation, the Court 
sanctioned the admission of other scholars on payment of a capitation 
fee, provision being made for the admission of the free scholars by 
examination, so as to avoid any invidious distinction between the two 
classes, and for regulating the number of free scholars according to the 
state of the income. Manchester Free Grammar School , In re, 11 Jur. 
N. S. 946; 35 L. J. Chanc. 46; 14 W. R 77; 13 L. T. N. S. 360; 1 
L. R Eq. 55. 

But on appeal the Court held (differing from Wood, V.-C.), that all 
the scholars, whether paying or free, should be equally considered as 
on the foundation, and that no distinction should be made between 
them with respect to exhibitions and prizes, and also that there should 
be no competitive examination for the free scholars on their admission. 
2LR, Chanc. App. 497. 

Grammar school. —A school was founded by letters patent, and 
afterwards incorporated by statute, for “the teaching of children in 
grammar freely, without any exaction or request of money, not exceed¬ 
ing the number of 144 : ,s Held, that instruction in Latin and Greek was 
imperative by the terms of the foundation. The average number of 
scholars presenting themselves from the town of B. and its neighbour¬ 
hood having never exceeded 50, the Court refused to adopt a proposal 
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for increasing the number ef scholars by throwing the school open to 
the whole world, and establishing dames’ houses in the town, and 
sanctioned a scheme for enlarging the school by allowing the head¬ 
master to take boarders. Bcrkhampstead School Case, In re, 1 L. It. 
Eq. 102. 

An offer of a grant of money to an endowed school, accompanied by 
conditions that exhibitions to the university of like amount to the 
interest of the grant should be maintained out of the school revenues, 
and the capital of the grant applied in restoration and enlargement of 
the masters’ houses, was accepted by the Court. Ibid. 

A scheme settled in 1857, providing that 51. a year should be paid 
to the masters for each foundation boy out of the school revenues, so 
far as they would extend, and when they failed, then by the parents 
of such foundation boy ; and that 91. a year should be paid by the 
parents of each boy not on the foundation; was varied by directing 
that a fee of 31. 3s. a year should be paid for each foundation boy, to 
the number of 50, out of the school revenues, and that 144 foundation 
scholars should be elected, with preference to town boys, for whom 
capitation fees were to be paid out of the revenues of the school, so 
far as the income would extend, but that no town boy should pay 
more than 31. 3s. as a capitation fee. Ibid. 

Remuneration of master. —The remuneration of a master ought not 
to be limited under the notion that part of the revenues can be more 
usefully employed in establishing exhibitions or scholarships. Ample 
instruction in the school is the first thing to be provided. Attorney- 
General v. York (Archbishop of), 17 Beav. 495. 

Advowson, sale of —Part of the charity property consisted of a 
rectory situate 40 miles from the school: Held that if it had been 
within a reasonable distance, and the duties light, the master or 
usher might have filled the office of rector; but under the circum¬ 
stances the Court directed the advowson to be sold for the benefit of 
the charity. Ibid. 

Selection of scholars. —By an Act for employing and maintaining 
the poor of a city, certain persons were constituted guardians of the 
poor for the purposes of managing a charity school, with a direction 
that the rents should be applied for maintaining and lodging 16 poor 
boys of the city, to be called blue coat boys, who were to be elected 
by the mayor and corporation : Held that the election need not be 
confined to those boys who required parish relief or to the children of 
such persons. Canterbury (Guardians) v. Canterbury (Mayor, dec.), 31 
L. J. Chanc. 810 ; 10 W. R. 609 • 6 L. T. N. S. 637, V.-C.K. 

Church of England. —The Court having inferred from reference 
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being made to the parish church in the deed of endowment, that a 
school, founded in 1601 by a member of the Church of England, was 
a Church of England school: Held that the trustees, and the school¬ 
master also, if possible, ought to be members of that church, but that 
the school was open to scholars of all denominations. Attorney- 
General y. Clifton } 9 Jur. N. S. 939; 9 L. T. N. S. 136 ; 32 Beav. 
596, R 

Trustees. —The Court, though holding that a trustee had been 
originally improperly appointed, declined to remove him. Ibid. 

Trustees. —Residence of trustees within a parish being a necessary 
qualification : Held that removing to a distance, rendering attendance 
impossible, was a vacating of the office. Ibid . 

Church of England. —A school founded by King Edward VI. by 
letters patent (1550), for education and instruction in grammar, the 
management of which was committed to governors, who were em¬ 
powered to make statutes for that purpose with the advice of the 
bishop, was held to be a Church of Englaud school. Attorney-General 
v. Sherborne Grammar School , 15 Beav. 256; 18 Jur. 636 ; 24 L. J. 
Chanc. 74. 

Religious instruction. —Clauses, by which it was proposed on the 
one hand to exempt children whose parents or guardians should on 
conscientious grounds object to instruction in the scriptures or in the 
catechism, liturgy, <fcc., of the Church of Englaud; and on the other 
hand to require that the scholars should be so taught, were rejected, 
the subject of religious instruction being one which ought to be left 
to the direction of the governors with the advice of the bishop. Held, 
however, that a general scheme for such a school would be imperfect 
without some positive direction respecting religious instruction, and 
that the scholars should be instructed in religion according to such 
statutes and ordinances as should be made from time to time by the 
governors, pursuant to the powers contained in the charter. Chelms¬ 
ford Grammar School^ 1 K. & J. 543 ; 24 L. J. Chanc., 742. 

Such grammar schools were founded not only for teaching grammar, 
but also for sound religious education, which, looking to the period at 
which the schools were founded, must mean education according to 
the doctrines and discipline of the Church of England. Ibid . 

Religious instruction,—A preachership, school, and almshouses, 
were founded in 1614, but neither the will nor the charter of founda¬ 
tion contained ^ny directions as to the religious instruction of the 
scholars. The latter empowered the governors to make statutes “ for 
the good rule and governance of the school,” not repugnant to the 
laws of the realm, statutes were made requiring the scholars to attend 
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church and receive religious instruction. Held not to be a Church of 
England school, and that children, whose parents objected, should 
neither be compelled to attend church nor receive religious instruction. 
Attorney-General v. Haberdashers' Company , 19 Beav. 385; 24 L. J. 
Chanc. 329. 

Religious Instruction. —In educational charities, particular rules as 
to religious instruction will not be enforced unless there is expressed 
intention to that effect. Attorney-General v. Calvert , 23 Beav. 248 ; 
3 Jur. N. S. 500; 26 L. J. Chanc. 682. 

Recipients.—In charities of a purely eleemosynary character, all 
classes, irrespective of religious doctrines, should participate unless 
excluded by the instrument of foundation, the burthen of proof being 
on those who seek to exclude. Ibid. 

Dissenters. —Dissenters were held not to be excluded from alms¬ 
houses founded before the Reformation by a rector for certain poor, to 
be nominated by the rector and churchwardens, with directions that 
the inmates should attend chapel daily and say certain prayers, if they 
could conscientiously comply with the founder’s directions, modified 
as they are by the Reformation and the statutes since passed ; and that 
it was not open to the trustees to examine if they do so sincerely, or 
whether, having regard to their other religious observances and 
expressed opinions, they are or are not members of the Church of 
England. Ibid. 

Usage .—Immemorial usage is no test of the exclusive character of a 
charity in the absence of evidence or unavoidable inference. Ibid. 

Recipients .—In a charity for distributing bread to such as should be 
and abide at the church, regularity of attendance alone is necessary to 
entitle the poor to participate. Ibid . 

Removal of school from a city .—A school was founded in the city 
of Bristol in 1701 for the support and education of boys. The Court, 
on its appearing beneficial, sanctioned its removal, and the purchase of 
a site outside the city. Colston's Hospital , In re, 27 Beav. 16. 

Trustees. —A grammar school was founded by Edward VI., and the 
trustees were by the Charter empowered, with the advice of the 
bishop, to make statutes and ordinances. Held to be a Church of 
England school, and that the trustees must be of that church, but the 
Court in directing a scheme refused to give any special directions as to 
religious instruction, further than that it was to be in accordance with 
the statutes made from time to time by the trustees and the bishop. 
Stafford Charities , In re, 3 Jur. N. S. 1191; 27 L. J. Chanc. 381; 25 
Beav. 28, R. 

SCHOOL.— See also Mortmain. 
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SECRET TRUST. 

A deyise upon a secret trust passes the legal estate in trust for the 
heir of the testator. Sweeting v. Sweeting ,12 W. R. 239 ; 10 Jur. N. S. 
31 V.-C.K. 


TOMBS. 

Graves .—A bequest on trust to apply the income in maintaining 
the testator’s family graves, and to pay the surplus to the rector for 
the time being. Held, that the first was void as a perpetuity, and 'the 
secoud for uncertainty. Fowler v. Fowler , 10 Jur. N. S. 648 ; 33 L. J. 
Chanc. *674.; JOL. T. N. S. 682; 33 Beav. 616, R. 

Tombs in Churchyard . Monuments in church .—Bequest, the income 
to be applied for a yearly journey to a church, in repairing, cleaning, <fcc., 
the tomb, railing, and yew tree in the churchyard, and the family mon¬ 
ument, &c., in the church, and the residue for the poor. The income 
was applied for some years. Held on petition presented by the 
residuaiy legatees that the gift as to the monument, &C7, in the 
church was good, that as to the tomb in the churchyard was void. 
Rigley, In re, 15 W. R. 190, V.-C.K. 

Tombs in Churchyard. —Bequest to the churchwardens of a parish, 
the income to be applied in keeping up certain tombs in the church¬ 
yard. Held to be void. Rickard, In re ; Rickard v. Robson , 8 Jur. N. 
S. 665; 31 L. J. Chauc. 897 ; 10 W. 657 ; 7 L. T. N. S. 87, R. 

Church . Repair of Windows and Monuments. —A gift of personal estate 
in perpetuity to a minister and churchwardens for the maintenance 
and repair of an existing ornamental window and a monument in the 
parish church is good, being for the maintenance of the fabric and 
within the scope of 43 Eliz. c. 4. Hoare v. Osborne , 1 L. R. Eq. 585 ; 
12 Jur. K S. 243; 35 L. J. Chanc. 345; 14 W. R. 383; 14 L. T. N. 
S., 9. V.-C.K. 

Vault m Churchyard .—Secus, as to the like gift for the repair of a 
vault outside the church. Ibid. 

Fabric or ornaments. —Generally, a gift for the repair in perpetuity 
of any part of the fabric or ornaments of a church is for the public 
benefit, and therefore good. Ibid. 

TRUSTEES. 

Petition for appointing. —Petitions for the appointment of new 
trustees of charities should be entitled in the matter of 52 Geo. 
III. c. 101, as well as in the matter of the Trustee Act, 1850 r aud 
the attorney-general’s fiat should be obtained. Rolle's Charity , In re , 



TRUSTEES. 


389 


3 De G. Mac. <fc G. 153 ; 22 L. J. Chano. 760; 10 Hare (App.) xxxix. 
Bierton Charity Land, In re , 10 Hare (App.) xxxviii. 

Trustees .—The same rule applies to the case of a petition for the 
appointment of trustees of a Wesleyan chapeL Yarteg Iron Works 
Wesleyan Chapel, In re, 10 Hare (App.) xxxvii. 

Appointment of Trustees. —Land was given for the repairs of a 
church, and the rent was paid to, and applied by, the churchwardens 
for that purpose. Disputes arose ; and an application was made by 
the rector and his churchwarden to a county court judge to appoint 
trustees; he appointed the rectoy, churchwardens, overseers, and the 
surveyor of the highways, and their successors for the time being, and 
a landowner of the parish. On appeal by the rector, the court 
appointed the rector and churchwardens alone, and directed his costs 
to be paid out of the estate, and the costs of the respondents by 
themselves. Bonington on Bain, In re, 6 Jur. N. S. 290 ; 8 W. R. 
301; 2 L. T. N. S. 10, Y.-C.S. 

Transfer to Municipal Trustees .—By letters patent in 1637 the 
mayor, recorder, aldermen, and common council of a city were 
incorporated and constituted governors of the hospital of J. The 
recorder was not a member of, though elected by the corporation, of 
the city. Held, that since the Act 5 & 6 Will. IY. c. 76, the hospital 
corporation was so far identical with the municipal corporation as to 
be within the spirit, if not the letter, of the 71st section of the Act, 
and therefore (without deciding whether the hospital corporation any 
longer existed, or in whom the legal estate in the hospital lands was 
vested) that the administration of its trust estates was rightly trans¬ 
ferred to the charity trustees appointed under the Act. Attorney- 
General v. Mayor of Exeter, 2 De G. Mac. & G. 307 ; 17 Jur. 265. 

Appointment of, where Municipal Corporations Trustees of Charity .—* 
The master of a hospital who was a corporation sole, appointed 
by the presentation of a municipal corporation, and instituted 
by the bishop, who was visitor. Held within 5 & 6 Will. 1Y. c. 7 6, 
sec. 71. Huntingdon Charities, In re, 5 Jur. N. S. 950; 33 L. T., 
281 ; 27 Beav. 214, R. 

Selection of Trustees .—In selecting trustees the question is, whether 
the persons proposed are proper to be appointed, not whether they 
are the most proper. Lancaster Charities, In re, 7 Jur. N. S. 596; 
9 W. R. 192 ; 3 L. T. K S. 582, V.-C.W. 

Eligibility of Dissenters as Trustees .—Lands were conveyed to 
trustees in 1549, upon trust to appoint a schoolmaster to instruct “ in 
all godly learning and knowledge, as in other manner of learning,” to 
repair the school-house, to pay master’s salary, and bestow the residue 
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in’repairing highways, bridges, and watercourses. Upon the question 
whether Dissenters were eligible as trustees, the lords justices reversed 
the decision of Romilly, M.R., being of opinion that education in con¬ 
formity with the doctrines of the Church of England was the primary 
object, and held that . Dissenters were not proper persons to be 
trustees, and this was confirmed on appeal to the House of Lords — 
the Lords being equally divided. Baker v. Lee; In re Ilminster 
School , 8 H. L. Cas. 495 ; 7 Jur. N. S. 1 ; 30 L. J. Chanc. 625. 

Trustees, appointing. Vestry, Local Management Act, —The power of 
appointing new trustees of a charity was by a decree vested in the 
parishioners and inhabitants of a metropolitan parish “in vestry 
assembled.” Held, that after the passing of the Metropolis Local 
Management Acts, which altered the parish vestry from an open to a 
close vestry, the power of appointing new trustees was vested in the 
newly constituted .vestry. Halye, In re, 8 Jur. N. S. 810 ; 7 L. T. 
N. S. 18; 31 L. J. Chanc. 612, R. 

Removal. —Where a trustee of a Dissenting chapel had ceased to be 
a member of the particular body, it was held not to be a ground for 
his removal from the trust, the trust deed containing no provision on 
the subject. Attorney-General v. Clapham, 10 Hare, 540; 23 L. J. 
Chanc. 70. 

Trustee Lessee of Charity Land. —A scheme in 1855 provided that 
no person should act as a trustee who should occupy any of the 
charity property; one of the trustees held a small piece of the 
charity land on lease granted in 1847 by public tender. Held, that 
he must give up the lease, or the trusteeship. Foord v. Baker, 27 
Beav. 193. 

Trustees, municipal. —Appointment of new trustees under pro¬ 
visions of Municipal Corporations Act may be made by the vice- 
chancellors. Gloucester Charities, In re, 10 Hare (App.) iii. 

USAGE.— See Attorney-General v. Calvert, p. 337. 

Where the origin of a charity is lost in obscurity the court 
will determine trusts or rights by the usage, but not where an 
origin contrary to long continued usage can be proved. Attorney- 
General v. St. Cross Hospital, 22 L. J. Chanc. 793; 17 Beav. 435, R. 

Lay Foundation. —A founder’s direction that the master of a 
hospital for poor without cure of souls shall be a clerk in holy orders, 
does not make it a spiritual foundation. Ibid. 

Schemes. Jurisdiction of Court Visitor. —The court has jurisdiction 
to establish schemes for charities, although a special or general visitor 
may have been appointed by the founder. Ibid . 
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The Hospital of St. John (Bedford) was established for the support 
of two or three brethren, of whom one was to be master, and for the 
relief of the poor of Bedford. The rectory of St. John was always 
united with the mastership, and for nearly four centuries the appoint¬ 
ment of master was made by the corporation of Bedford, but there was 
no evidence as to how the right vested in them. The master was pre¬ 
viously elected by the brethren. The hospital corporation was still in 
existence, but there had been no brethren since 1444. Alms to a 
limited extent continued to be given to the poor. Held, that the 
original trust being clear the charity estates continued impressed 
therewith. Attorney-General v. St John's Hospital (Bedford), 11 Jur. 
N. S. 629; 34 L. J. Chanc? 441 ; 13 W. R. 955 ; 12 L. T. N. S. 714. 

A partition was made under an Act in 1819, and lot 2 in 
the schedule was allotted to W., and in the same schedule four 
measures of corn, by long custom distributed to the poor, were 
mentioned as attaching to that lot, though not expressly said to be 
charged thereon. For 30 years W. paid a sum of money in respect of 
the corn, and his son succeeding, his agents continued the payment 
for two years. Payment was then opposed. On information against 
the son to establish the charity the value of the corn was decreed, and 
affirmed on appeal, to be a charge on the land. Attorney-General v. 
West, 27 L. J. Chanc. 789; 5 Jur. N* S. 77, L. J. 

Where there is no instrument of foundation, or where the 
words are ambiguous, the usage constitutes presumptive evidence of 
the trusts; but where the deed is produced, and is precise, the pre¬ 
sumption is excluded. Attorney-General v. Gould, 28 Beav. 485; 7 
Jur. N. S. 485. 

Ntf length of usage will warrant a deviation from the terms 
of an express trust. Attorney-General v. Rochester (Corporation), 5 
De G. Mac. & G. 797. 
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[Note. —The following Precedents are given merely with a 
view to assist in the preparation of such documents as 
they may be found applicable to :—] 

Precedent I. 

Form of Declaration of Trust. 

I, (4 . B.) of-, {residence) in the county of-, (, descrip¬ 

tion ) being desirous of transferring, wtth the authority of the 
Charity Commissioners for England and Wales, into the name 
of “ The Official Trustees of Charitable Funds” the sum of 

-, in order that the dividends thereof may be applied to 

the charitable purposes, and through the agency of the local 
trustees hereinafter appointed, and being required by the said 
Commissioners previously to such transfer, to declare the in¬ 
tended trusts of the premises -, do hereby declare that the 

said sum of-is proposed to be transferred by me, or by my 

procurement, into the name of the said official trustees, under 
the order of the said Commissioners : upon trust that the 
dividends to arise therefrom may for ever thereafter be paid or 
remitted by the said official trustees unto (names, residences, and 
descriptions, of the local trustees) and their successors, as the 
local trustees of the charity intended to be hereby created, or 
to any or either of the said trustees, whose receipt shall be a 
sufficient discharge for the same, but for their joint account and 
disposal: upon trust to be applied by them to the following 
purposes (that is to say) {set out trusts) : And it is my desire 
that the charity intended to be hereby created shall be called 

--. In witness whereof I have hereunto set my hand this 

-day of-, 18—. 

Signed by the above-named 


PitEC. 


in the presence of - - . 
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Prko. II. 


Where title de¬ 
rived under 
deed or will. 


Where property 
vested by order 
of the Charity 
Commissioners. 


Precedent 11. 

Conditions of Sale. 

[Note. —In the preparation of conditions of sale, some one or 
more of the following special clauses, which have been 
prepared with a view to the protection of charities from 
undue risk and expense, may be found useful:—] 

The property offered for sale forms part of the ancient 

possessions of the Charity called-, created by deed [or, the 

will of-] dated the-day of-, 1-, of which charity 

the vendors are the present trustees under or by virtue of a 

certain Indenture, dated.the - day of —r—, 18—. The 

property is sold by the vendors as the trustees of the said 
charity with the consent and under the authority of the 
Charity Commissioners for England and Wales, aud the pur¬ 
chaser thereof. shall not require the production of any other 
evidence of title than the said several Indentures (attested 
copies of which will be furnished to the purchaser if desired by 
him at his expense, but the originals of which will be retained 
by the vendors ); and an official copy of the order of the said 
Commissioners authorizing the sale, and a statutory declaration 
made by some competent person that the property sold has 
been in the possession of the trustees of the said charity for 
upwards of thirty years, which copies and declaration re¬ 
spectively shall be prepared and furnished at the expense of the 
purchaser. 

The property offered for sale forms part of the* endowment 

of the charity called-- (which is now vested in the official 

trustee of charity lands by an order of the Board of Charity 

Commissioners for England and Wales dated the-day of 

-18—, and is sold by the vendors as the trustees of the 

charity appointed by the same order) or [of which charity the 
vendors were appointed to be the trustees by an order of the 
Board of Charity Commissioners for England and Wales dated 

the -day of -, 18—. The property is sold by the 

trustees] with the consent and under the authority of the said 
commissioners, and the purchaser shall admit the sufficiency of 
the title of the said trustees under the said order, and the 
vendors shall not be bound to deliver any abstract of title, or 
to produce anj deeds or any other evidence of their title to 
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the property sold, than an official copy of the order of the pRE0 - Hh 
said commissioners appointing the said trustees, and of the 
order of the said commissioners sanctioning the present sale, 
and a statutory declaration made by some competent person 
that the property sold has been in the possession of the trustees 
of the said charity for upwards of thirty years, which copies and 
declaration respectively shall be prepared and furnished at the 
expense of the purchaser. 

If the purchaser require any evidence to identify the property.Identificatioa 
now sold with that which is described in the order of the of P arcels - 

Board of the-day of -, 18—, such evidence shall be 

furnished at the expense of the purchaser. 


Precedent III. 

Form of Conveyance of Charity Land. 

1. THIS INDENTURE, made the-day of-, 18- 

bet ween [If the property be vested in the Official Trustee of 
Charity Lands] Henry Morgan Vane, of No. 8, York Street, 
St. James’s Square, in the City of Westminster, Esquire, the 
Official Trustee of Charity Lands for the time being constituted 
under the provisions of the Charitable Trusts Acts of the first 
part [if not vested in the Official Trustee omit the preceding 
clause ], A. B., of &c., C. D., of &c., being the trustees of the 

Charity commonly called or known as-Charity, in the 

parish of-, in the county of-, of the second part [or first 

part, as the case may be] and E. F., of &c., [purchaser] of the 
third part [or second part, as the case may be] : 

2. WHEREAS by an order made by the Board of Charity 
Commissioners for England and Wales in the matter of the 

aforesaid charity dated the - day of -, 18—, it was 

ordered that the said parties hereto of the second [or first] 
part (hereinafter called the said trustees) should be and they 
were thereby appointed to be trustees of the said charity, and 
it was further ordered that the legal estate in the heredita¬ 
ments intended to be hereby granted should be, and the same 
were thereby vested in the Official Trustee of Charity Lands 
and his successors in trust for the said charity [or, in the said 
trustees, their heirs and assigns in trust for the said charity, as 
the case may be ] : 
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3. AND WHEREAS by a further order made by the said 

board in the matter of the said charity dated the-day of 

-, 18—, the said trustees were authorized within six calen¬ 
dar months from the date of the said order to sell the heredita¬ 
ments described in the schedule thereunder written (being the 
hereditaments hereinafter described and intended to be hereby 

granted) for not less than the sum of £ - [If sold by auction, 

being the highest price offered for the same at a sale thereof 
by public auction lately held by the said trustees with the 
approval of the said board], and to do and execute all proper 
acts and assurances for carrying the said sale into effect, and 
to give a conclusive discharge tp the purchaser for the said 
purchase money, and the said board further authorized and 
directed the Official Trustee of Charity Lands in. whom the 
legal estate in the said hereditaments was vested for the use of 
the said charity, to concur iu the conveyance thereof to the 
purchaser, if he should require such concurrence : [If the pro¬ 
perty be vested in the trustees of the charity by deed, omit the 
preceding recitals .] 

4. WHEREAS the hereditaments hereinafter described, and 
intended to be hereby granted, form part of the property belong¬ 
ing to the aforesaid charity, created by an indenture bearing 

date the -day of -, 18—, and are now vested in the 

trustees thereof by virtue of an Indenture bearing date the 

■ day of-, 18—, and made between A. B. of the first 

part, and C. D. of the second part [or as the case may be\ [here 
recite order authorizing sale, as in No . 3] : 

5. AND WHEREAS on the - day of -, 18—-, the 

said trustees in pursuance of the order for sale hereinafter 
mentioned, caused the hereditaments intended to be hereby 
granted [together with other hereditaments comprised in the 

said order of the- day of-, 18 —\ to be put up for 

sale by public auction in several lots, and at such sale the said 
E. F. [purchaser\ was declared the highest bidder for, and the 
purchaser of the hereditaments intended to be hereby granted, 

being lot —, at the price of £ -, and thereupon paid the 

sum of £— by way of deposit, and in part payment of the said 

sum of £ -, and contracted to pay the remainder of the said 

sum of £ -, and to complete his purchase in accordance 

with certain conditions of sale, produced at the said auction on 
the-day of-, 18— : 

6. AND WHEREAS the said board having considered the 
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premises, and being satisfied that the sale of the said heredita- Psbo, III. 
ments would be advantageous to the said charity, did by a 
further order made in the matter of the said charity, dated the 

- day of -, 18—, upon the application of the said 

trustees, authorize them within six calendar months from the 
date of the said order to sell the said hereditaments for not 

less than £ -sterling, and to do and execute all proper acts 

and assurances for carrying such sale into effect, and to give a 
conclusive discharge to the purchaser for the said purchase 
money \here continue recital as in iVo. 3]*: 

NOW THIS INDENTURE WITNESSETH that in con¬ 
sideration of the "sum of £ - to the said trustees, paid 

by the said [ purchaser ] at or before the execution of these 

presents, the receipt of which sum of £ -the said trustees 

do hereby acknowledge, and from the same and every part 
thereof do acquit, release, and discharge the said [purchaser], 
his heirs, executors, administrators, and assigns, and every of 
them by these presents : He, the said Henry Morgan Vane, as 
such official Trustee of Charity Lands as aforesaid, according 
to his estate and interest in the premises, but not further or 
otherwise, and pursuant to the authority so given to him by the 
said last recited order of the said Board, and at the request of 
the said trustees, doth hereby grant and convey, and they, 
the said trustees, do and each and every of them doth grant 
release and confirm unto the said [purchaser] and his heirs all, 

<fcc. [parcels], together with all houses, outhouses, buildings, 
yards, gardens, trees, hedges, commons, and commonable rights 
ways, paths, passages, watercourses, easements, privileges, and 
appurtenances whatsoever to the said hereditaments and pre¬ 
mises hereby assured or intended so to be, or any of them 
respectively belonging or appertaining, or with the same or any 
part thereof, held, used, or enjoyed or reputed as part thereof, 
or appurtenant thereto : And all the estate, right, title, in¬ 
terest, property, claim, and demand whatsoever of the said 
Henry Morgan Vane, as such official Trustee of Charity Lands 
as aforesaid, and of the said trustees respectively of, in, to or 
out of the said hereditaments and premises, and every part 
thereof: To hold the said hereditaments and premises unto 
the said [purchaser], his heirs and assigns; And it is hereby 
declared that no widow of the said [purchaser ] shall be entitled 
to dower out of the said premises. And each of ,them the The official 
said trustees, severally and apart from every other of them, 
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Preo, III. an d as concerning only his own separate acts and defaults, 
doth hereby for himself, his heirs, executors, and administra¬ 
tors, covenant with the said [ purchaser ], his heirs and assigns, 
that the said respective covenantors have not at any time or 
times heretofore done, committed, or suffered, or been party or 
privy to any act, deed, or thing whatsoever, whereby or by 
reason whereof the said hereditaments and premises hereby 
assured or intended so to be, or any part thereof are, is, or can 
be impeached, charged, incumbered, or prejudicially affected in 
title, estate, or otherwise howsoever. In witness, <fcc. 
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Note. —The portions of th© Index which are printed in italics refer to those 
sections of the Charitable Trusts Act, 1853, which have been repealed. 


ACCOUNTS, 

board may require trustees, &c., to render, s. 10, p. 6; s. 6, p. 44 
refusal, contempt of court, s. 14, p. 8; s. 9, p. 45 
to be kept by secretary, of stock, &c., of each charity transferred to 
official trustees, a. 52, p. 31 

and of monies held by them on banking account, a. 20, p. 49 
of receipts and payments, to be kept by trustees, s. 61, p. 35; a. 44, 
p. 56 

statement of income and expenditure, and balance sheet , to be made out, a. 61, 
p. 35 

and to be cefrtified by one or more of the trustees, s. 61, p. 35 
and audited by auditor (if any), s. 61, p. 35 
of charities under 30Z. per annum to be sent to clerk of county court , s. 61, 
p. 35 

and exceeding that amount to clerk of peace, s. 61, p. 35 
to be registered by registrar of county court judgments , and clerk qf county 
court, and clerk of the peace respectively , s. 61, p. 35 
and to be open to inspection on payment of Is., s. 61, p. 35 
copies of, may be had on payment of 2d. per folio, s. 61, p. 35 
duplicate of statement and balance sheet to be sent to board , a. 61, p. 35 
of charities exceeding 30£. per annum to be sent to clerk of county court as 
well as clerk of the peace, if board direct, a. 61, p. 35 
board may make orders as to delivery and publication of, s. 61, p. 35 
section 61 of principal Act, except as to entry of accounts by trustees in 
books, repealed, as to accounts which trustees, &c., were not bound 
to render before passing of amended Act, s. 44, p. 56 
trustees, &c., before 24th March, 1856, to transmit to board account of 
endowments, a. 44, p. 56 

and similar accounts before 25th March next after the acquisition of 
any endowment, s. 44, p. 56 

and an account of any alienation, charge, or trausfer before 25th March 
next following, s. 44, p. 56 
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ACCOXJ NTS— continued. 

trustees to render annual accounts to board, of income arising from 
endowment—of balances in hand—of receipts and payments—and of 
monies owing to or from the charity, a. 44, p. 56 
to be certified under the hand of one or more of the trustees, &c., b. 44, 
p. 56 

to be audited by auditor (if any), s. 44, p. 56 

parochial charities—copies of accounts of, to be delivered to church¬ 
wardens, 8. 44, p. 56 

who are to present same at next general vestry, ». 44, p. 56 
and insert copy in the minutes, 44, p. 56 

such accounts to be open to inspection at seasonable hours, s. 44, p. 56 
copies or extracts of, may be had on payment of 2 d. per folio, s. 44, p. 56 
board may prescribe regulations as to inspection of, s. 44, p. 56 
and make orders as to delivery of, s, 45, p. 58 
and as to forms of, s. 45, p. 58 
trustees, &c., to execute orders as to, s. 45, p. 58 

to be annually laid before parliament by official trustees, of stocks, &c., 
transferred to them, monies paid to them, and the investment 
thereof, stock, &c., sold by them or transferred, and amount held 
by them, s. 18, p. 67 

ACCUMULATION FUND. See Sinking Fund. 

ADMINISTRATORS OF CHARITIES. See Trustees. 

ADVERSE CLAIMANTS, 

persons claiming adversely to charities not required to give information 
or produce deeds, &c., s. 15, p. 8; s. 6, p. 44 
Act not to affect proceedings by, s. 17, p. 10 

persons holding property adversely at time of passing of Roman Catholic 
Charities Act, not to be affected thereby, s. 6, p. 76 

ADVICE, 

board to consider applications of trustees, k c., for, s. 16, p. 9 
board may give, if they think fit, s. 16, p. 9 

subject to any subsequent judicial order by competent court or judge, 
s. 16, p. 9 

to be in writing, s. 16, p. 9 

and signed by two or more commissioners and sealed with their seal, s. 16, 
p. 9; s. 4, p. 44 

indemnity to persons acting upon, o. 16, p. 9 
except in cases of fraud, &c., a. 16, p. 9 
no subsequent judicial order to have retrospective effect, s. 16, p. 9 
board before giving, may direct local inquiry by inspector, s. 19, p. 11 

ADVOWSON, 

sale ofj where master could not conveniently hold living, Attorney- 
General v . York (Archbishop of), p. 335 

AGENTS OF TRUSTEES. See Trustees. 
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ALMSHOUSES, 

endowment of, bequest for, Philpott v. St. George’s Hospital, pp. 320—321 
establishing, bequest for, Martin v. Wellsted, p. 321; Dent v. Allcroft, 
p. 321; Dunn v. Bownas, p. 321 
inmates of, religious tenets, Attorney-General v. Calvert, p. 337 

ALMSMAN. See Recipient of Charity. 

ANNUITIES. See Stock. 

APPEAL, 

determinations of equity judges at Chambers not subject to, where annual 
income under 100J., s. 28, p. 17 

save as provided by # rules to be made by Lord Chancellor, &c., a 28, 
p. 17; 8. 31, p. 19 

against order of district and county courtB, may be made with sanction 
of board within one month after making of order, a. 39, p. 24 
jiotice of, to be given to court and board, ». 39, p. 24 
board may require appellant, except attorney-general, to enter into bond 
for payment of costs, a. 39, p. 24 
such bond exempt from Btamp duty, a. 39, p. 24 
attorney-general may appeal within three months after making of order, 
s. 39, p. 24 

appellant to present petition to chancery within three months from date 
of allowance of, s. 40, p. 25 
otherwise order to be final, e. 40, p. 25 
court may confirm, reverse, or alter order appealed against, s. 40. p. 25 
or remit case for reconsideration, s. 40, p. 25 
or proceed as in case of an application at chambers, s. 40, p. 25 
bond as to costs of, may be put in suit, if coBts not paid, s. 40, p. 25 
statement in' certificate of board to be evidence for determining jurisdic¬ 
tion and right of, s. 44, p. 27 

against order of board, may be made by attorney-general, or person 
authorized by him, or by the board, s. 8, p. 62 
any trustee, &c., or any two inhabitants of parish interested, may appeal 
where income exceeds 50L, a. 8, p. 62 
to be within three months, by petition to Court of Chancery, s. 8, 

p. 62 

by schoolmaster or other officer removed by board without concurrence 
of the trustees, or special visitor, to be made within two months, s. 
8, p. 62 

court may require from board reasons for making order appealed sgainst, 
b. 8, p. 62 

court may require security for costs of, from appellant, except attorney- 
general, 3 . 8, p. 62 

appellant to give twenty-one days' notice of appeal to board, s. 8, p. 62 
court may make any order as to costs incidental to, ». 9, p. 63 
attorney-general, or person authorized by him, or by board, may be 
respondent on, s. 9, p. 63 
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APPEAL— continued. 

time for, Hackney Charities, In re, p. 309 
where no appeal, /&., p. 309 

APPLICATIONS, 

to board, board to prescribe regulations concerning form and manner 
of, e . 7, p. 5 

to be made by trustees or persona administering, &c., charity, 
for advice, h. 16, p. 9 
as to leaBea, 
repairs, 
improvements, 
mortgages, 
sales, ) 

exchanges, J B * 

redemption of rent charges, &c., s. 25, p. 15 
to bo made by trustees or persons administering, &c., ebarity 
or by two or more inhabitants of parish 

for orders appointing or removing trustees, s. 2, p. 60 

removing schoolmasters, mistresses, and other officers, 
e. 2, p. 60 

assuring, transferring, payment, or vesting real or per¬ 
sonal estate, s. 2, p. 60 
establishing schemes, s. 2, p. 60 

to be by trustees or persons administering, &c., charity, or a majority of 
them, where income amounts to 50/. or upwards, s. 4, p. 60 
to be in writing under their hands, if unincorporated, s. 4, p. 60 

or under their common seal,.if incorporated, s. 4, p. 60 
attorney-geueral may make, to Court of Chancery, s. 18, p. 11 ; 6.1, 
p. 74 

notice to be given of, as to schemes or for appointment or removal of 
trustees, s. 42, p. 26 

to any court or judge, may be made by attorney-general, s. 43, p. 26 

or by trustees or persons administering, &c., charity, 
with sanction of board, s. 43, p. 26 
or by two or more inhabitants of parish, with 
sanction of board, a. 43, p. 26 

for extending act to exempted charities, how to be made, s. 63, p. 39 
Roman Catholic charities, attorney-general, or person authorized by board, 
may make, to Court of Chancery, s. 1, p. 74 
to board, to be by persons administering estate or a majority of them, 
H . 1, p. 74 

APPLICATION OF FUNDS (Cases as to). See Charitt. 
APPOINTMENT OF TRUSTEES. See Trustees. ' 

APPORTIONMENT, 

charities of parishes divided into separate parishes or districts may be 
apportioned by board, where income docs not exceed 30/., s. 10, 
p: 46 


| s. 21, p. 12 
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APPORTIONMENT— continued. 

no order of board for, to be made until after public notice, s. 13, p. 47 
nor until after expiration of one month from publication of such notice, 
s. 13, p. 47 

notice to contain particulars of proposed order, s. 13, p. 47 
objections may be transmitted to board, s. 13, p. 47 
and considered by board, s. 14, p. 47 
order for, may be suspended for further inquiry, s. 14, p. 47 
or modified, s. 14, p. 47 

copy of proposed order to be deposited one month for local inspection, a. 
14, p. 47 

and at office of commissioners, s. 14, p. 47 
publicity to be given to proposed order as board shall consider expedient 
h. 14, p. 47 

of charities not local—copy of order to be open to inspection at office of 
commissioners, s. 14, p. 47 

and notice to be given as directed by board, s. 14, p. 47 
and to visitor, if any, s. 14, p. 47 
3 GEO. IV. c. 72. 

of charities by Church Building Commissioners , s. 11, p. 143, repealed by 
8 & 9 Vic. c. 70, s. 22, p. 147 
8 & 9 YIC. c. 70 

Court of Chancery may apportion charities where parish divided, s. 22, 
p. 147 (but see 18 & 19 Yic. c. 124, s. 10, p. 46) 
and direct distribution by incumbent, &c., s 9. 22, p. 147 
and may apportion debts, &c., charged upon credit of church rates, s. 

22, p. 147 

such apportionments to be registered, s. 22, p. 147 
parish church, charity for maintenace of, not apporbionable, Attorney- 
General v. Love, p. 309 

of distributive charities, Brompton, Ex parte, p. 309 
of bequest for prison chaplain, Hussey, In re, p. 309 —310 

APPORTIONMENT OF ROMAN CATHOLIC CHARITIES, 

Court of Chancery judge or board may apportion estates subject .to 
charitable trusts for benefit of Catholics, so that a proportion may be 
subject to the lawful trust declared by the donor, and the residue to 
lawful charitable trusts for the benefit of Catholics, ». 1, p. 74 
and may establish schemes for giving effect to, s. 1, p. 74 

APPRENTICES, 7 JAMES I. c. 3, 1609 

money given within three years past, or thereafter, for binding out 
apprentices to be so employed, s. 2, p. 86 
except where otherwise ordered by givers thereof, s. 2, p. 86 
by whom to be nominated, s. 2, p. 86 
moneys, by whom to be employed, s. 2, p. 86 
penalty for refusing to employ money given for, s. 2, p. 86 
money to be put forth within three months after receipt, s. 4, p. 88 



354 


INDEX. 


APPRENTICES— continued. 

poorest children of next adjoining parishes to be bound, if no fit persons 
within cities, &c., to which moneys given, s. 4, p. 88 
by parties having employment of moneys in cities, &c., to which it 
was first given, s. 4, p. 88 

ARBITRATION, 

certain questions amongst members of (exempted, s. 64 ; not exempted, e. 
46)—charities may be referred to—of commissioners, b. 64, p. 39 ; s. 
46, p. 58 

commissioners to accept such reference, and their award to be final, s. 64, 
p. 39 

award may be made a rule of the Court of Chancery, a. 64, p. 39 

ASSESSED TAXES, 

WINDOW-DUTY, 48 GEO. III. c. 55 
exemptions from, see Schedule A , Case II. and Case III. p. 114 
hospital , charity school , or house for reception or relief of poor persons 
exempted , Schedule B., Case IV., p. 115 
Note.—Window duties repealed by 14 & 15 Yic. o. 36 
HOUSE DUTY, 14 & 15 YIC. c. 36 
granted from 5 April, 1851, s. 1, p. 115 

exemptions contained in Schedule B. to Act of 48 Geo. III. c. 55, to be 
in force with respect to house duty, s. 2, p. 116 
duties ou windows and lights to cease, b. 4, p. 117 
schedule of duties, p. 117 

ASSETS, APPORTIONMENT OF (Cases as to). See Mortmain. 
ATTORNEY-GENERAL, 

may institute proceedings as if Act not passed, s. 18, p. 11. 

Act not to be construed as dispensing with fiat of, where necessary, s. 18, 

P . ii. 

board may certify cases to, s. 20, p. 12. 

who may thereupon institute proceedings, s. 20, p. 12 
may apply to judges at chambers as to charities exceeding 30 1. per 
annum, s. 28, p. 17 

and to district or county courts where income under that sum, b. 32, 
p. 19 

may appeal against orders of district or county courts, s. 39, p. 24 
without notice to court or board, s. 39, p. 24 
or entering into bond as to costs, s. 39, p. 24 
may make applications under jurisdiction created by principal Act, s. 43, 
p. 26 

or by petition to chancery under 52 Geo. 3, c. 101—s. 43, p. 26 
or any person authorized by him or by board, may appeal against certain 
orders of board, s. 8, p. 62 
may appear as respondent upon appeals, s. 9, p. 63 
court may make order as to costs of, or other defendant, b. 9, p. 63 
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ATTORNEY-GENERAL— continued. 

Court of Chancery or judge may make orders under o. 1 of Roman 
Catholic Charities Act, upon application of, s. 1, p. 74 
Fiat of—Attorney-General v. Cooper, p. 310 

Bierton Charity Land, In re ) <,00 qqq 

Rolles Charity, In re J ‘ ’ 

AUDITOR, 

accounts to be audited by auditor, if any — See Accounts. 


BANK OF ENGLAND, 

banking account to be kept by official trustees in books of, s. 20, p. 49 
orders for payment of money held on banking account to be signed hy at 
least one official trustee, besides the secretary, and countersigned by 
a. commissioner, ». 21, p. 49 

and to be authority to bank for making payments, s. 21, p. 49 
money paid to banking account at, subject to order of court, &c., directing 
payment, to he forthwith invested, s. 23, p. 50 
governor and company of, to receive and place to hanking account, the 
dividends on stock iu public funds standing ia name of official trus¬ 
tees, e. 24, p. 50 

dividends and interest on other stock, &c., held by official trustees to be 
paid only to, for account of official trustees, s. 24, p. 50 
official trustees to execute necessary powers to enable hank to receive 
such dividends, &c., s. 24, p. 50 

not to permit transfers, &c., to or hy official trustees, except under order 
of competent court or judge, or the board, b, 25, p. 50 
orders for transfer, &c., of stock to indemnify bank and others, s. 27, p. 
51; s. 23, p. 69 

effect to he given to such orders, s. 27, p. 51; s. 23, p. 69 

BANKING ACCOUNT —See Bank of England. 

BANK SHARES (Cases as to) —See Mortmain. 

BANKRUPTCY, DISTRICT COURTS OF—See County Courts. 
interpretation of term, s. 66, p. 41 

BENEFIT SOCIETY, 

Act not to extend to, s. 62, p. 37 

BISHOPS’ TRUSTS SUBSTITUTION, 21 & 22 VIC. c. 71, 

bishop of one diocese may he substituted by order of Charity Commis¬ 
sioners, for bishop of another diocese, as to certain trusts, powers, 
&c., b. 1, p. 296 

order to operate to vest estates, rights, &c,, in bishop so substituted, b. 
1, p. 296 

may be made upon application of bishops concerned or one of them, s. 
2, p. 297 

not to be made in relation to any advowson, &c., which might be dis¬ 
posed of by scheme of ecclesiastical commissioners, s. 2, p. 297 

A A 2 
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BISHOPS’ TRUSTS SUBSTITUTION- continued. 

nor to any ecclesiastical patronage, &c., without consent of ecclesias¬ 
tical commissioners, s. 2, p. 297* 
costs, how to be defrayed, s. 3, p. 297 
exemptions from Act, e. 4, p. 297; s. 5, p. 298 

BOARD, 

commissioners to sit as a, s. 6, p. 5 
two may form a, a. 6, p. 5 

by general minutes to prescribe regulations for their proceedings, s. 7, 
P. 5 

and of their inspectors, s. 7, p. 5 
and concerning forms of application to, s. 7, p. 5 
minutes of proceedings of, to be entered in books, s. 8, p. 6 
orders, certificates, and schemes of, to be entered in books, s. 8, p. 6 
secretary to sign entries, b. 8, p. 6; s. 5, p. 44 

copies extracted from books *of, certified by secretary, to be received as 
evidence, e. 8, p. 6 
may inquire into charities, o. 9, p. 6 

may cause inquiries to be made by their inspectors, s. 9, p. 6 
who are to report their proceedings to, b. 9, p. 6 
may require trustees, &c., to render accounts, &c., s. 10, p. 6; s. 6, p. 44 
and to answer inquiries, a. 10, p. 6 ; s. 6, p. 44 
may require officers having custody of enrolments, records, &e., relating 
to charities, to furnish copies, s. 11, p. 7 
and to permit officers of board to make searches, &c., s. 11, p. 7 
inspector by authority of, may examine trustees, &c., on oath or other¬ 
wise, ti. 12, p. 7 

and may require trustees to produce documents, s. 12, p. 7 
jurisdiction of, not to extend to persons claiming adversely to charities, b. 
15, p. 8; s. 6, p. 44 

to entertain applications of trustees, &c., for advice, b. 16, p. 9 
may give advice in writing, s. 16, p. 9 
persons acting thereupon to be indemnified, b. 16, p. 9 
unless guilty of fraud or concealment, *. 16, p. 9 
notice of legal proceedings, except by attorney-general acting ex-officio, or 
persons seeking relief adversely to charities (or where matters are 
actually pending), to bs given to, b. 17, p. 10 
may authorize proceedings or direct same to be delayed, s. 17, p. 10 
courts (save as aforesaid) not to entertain proceedings, except on certifi¬ 
cate of, s. 17, p. 10 

may direct proceedings to be taken upon report of inspector, or other¬ 
wise, without notice having been given to, a. 19, p. 11 
before'giving advice or granting certificate, may cause local inquiry to be 
made by inspector, b. 19, p. 11 

and may cause bis report to be deposited for local inspection, s, 19, 
p.U 

and give notice of same being so deposited, s. 19, p. 11 
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BOARD —continued. 

to consider statements or objections relative thereto, b. 19, p. 11 
may certify caseB to attorney-general, h. 20, p. 12 

may authorize huilding, mining, or other leases of oharity property, b. 21, 

p. 12 

or the getting of stone, &a, or minerals, s. 21, p. 12 
or the cutting of timber, s. 21, p. 12 ^ 

or the making of roads, &c., a. 21, p. 12 
or drains or Be were, b. 21, p. 12 
or repairs, &c., s. 21, p. 12 
or other improvements, &c., a. 21, p. 12 
may authorize appropriation of charity fundB to foregoing purposes, s. 21, 
p. 12; b. 15, p. 66 ' 

or the raising of money upon mortgage, s. 21, p. 12; s. 15, p 66 
may authorize removal of schoolmaster, mistress, or other officer of 
charities by trustees, s. 22, p. 13; b. 2, p. 60; s. 14, p. 65 
aDd the grant of retiring pensions, s. 22 ; p. 13 

consent of visitor (if any) neceBsary to such removal, b. 22, p. 13; s. 14, 
p. 65 

may sanction compromise of claims on behalf of charities, a. 23, p. 14; 
s. 31, p. 53 

may authorize Bale or exchange of charity lands, b. 24, p. 15 
and give directions for investment of money arising therefrom, s. 24, 
p. 15 

may authorize sale of rents-chsrge to owners of property charged, s. 25, 
p. 15 

and give directions for the investment or application of purchase money, 
b. 25, p. 15 

may authorise trustees to redeem rente-charge on charity estate, s. 25> 
p. 15 

leases, sales, exchanges, &c., authorized by, to be valid, o, 26, p. 16; b. 38, 
p. 55 

trustees may purchase Bites for buildings from owners under disability, 
with sanction of, s. 27, p. 16; s. 41, p. 56 
where two or more district or county courts have concurrent jurisdiction, 
to direct to which court application shall be made, b. 34, p. 21 
may direct cases within jurisdiction of such courtB to be taken before a 
judge of the Court of Chancery, s. 35, p. 21 
or charities within jurisdiction of Palatine Court of Lancaster before 
» judge of the same court, or before a judge of the Court of 
Chancery, s. 35, p. 21 

orders of district or county courts for appointment or removal of trustees, 
or establishing scheme, to be transmitted to board for consideration, 
s. 36, p. 22 

such orders not to be valid until approved by, s. 36, p. 22 
approval not to issue until one month after receipt of copy, order, &c., 
b. 36, p. 22 

may remit such order for reconsideration, s. 37, p. 22 
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BOARD— continued. 

or may direct the matter to be submitted to a judge of the Court of 
Chancery, s. 37, p. 22 

or a judge of the Palatine Court of Lancaster as to charities within the 
jurisdiction of that court, b 37, p. 22 
may allow appeal againBt orders of district or county courts, 8. 39, p. 24 
notice of appeal to be given to such court and to board within one month 
from making of order, n. 39, p. 24 
attorney-general may appeal without giving notice, ». 39, p. 24 
may require appellant, except attorney-general, to euter into bond for 
payment of costs, e. 39, p 24 

notice of certain applications to courts to be given as directed by, e. 42, 
p. 26 

statement in certificate of, as to income of charities, to be evidence for 
determining jurisdiction or right to appeal, b. 44, p. 27 
for purpose of .determining jurisdiction, may treat any particular endow¬ 
ment as forming part of general endowment of charity, or as a sepa¬ 
rate charity, a. 44, p. 27 

may provide a repository for custody of deede, &c., relating to charities, 
6, 53>. p 31 

may provisionally Bpprove and certify achemeB for chanties not capable 
of being established otherwise than by authority of parliament, e. 54, 
p. 32 

notice to be given of auch approval, a. 55, p. 32 
to consider objections or suggestions as to schemes, a, 56, p. 33 
and may thereupon alter or modify the Bame, a. 56, p. 33 
may refer schemes to inspector for local inquiry, b. 57, p. 33 
and consider report of inspector thereon, e. 58, p. 34 
aud may proceed to approve schemes with or without any alterations, 
s. 58, p. 34 

and to certify same under their seal, e. 59, p. 34 
to direct notice to be given of their intention to proceed with schemes, 
s. 59, p. 34 

to make report to Her Majesty in February iu every year of their pro¬ 
ceedings,up to 31et December then last paBt,e. 60, p. 34 
such report to be laid before parliament, b. 60, p. 34 
to set forth in report all BchemeB approved by them, e. 60, p. 34 

with the grounds of approval and any objections made thereto, and the 
proceedings had in respect thereof, s. 60, p. 34 
accounts to be sent to —See Accounts —s. 61, p. 35; s. 44, p. 56 
exempted charities, e. 62, p. 37; e. 47, p. 58; e. 49, p. 59 
upon petition of trustees of exempted charities, commissioners may~ make 
orders admitting same to benefit of Act, either generally or partially, 
s. 63, p. 39 

questions upon certain points amongst members of (exempted, «. 64 ; not 
exempted, b. 46)—charities may be referred to arbitration of commis- 
Bioners, s. 64, p. 39; s. 46, p. 58 
commissioners to accept such reference, e. 64, p. 39 
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their award to be final, ». 64, p. 39 

and may be made a rule of Court of Chancery, s. 64, p. 39 
interpretation of term, s. 66, p. 41 

acts of, may be authenticated by seal of commissioners and signature of 
secretary, or, in his absence, of chief clerk, s. 4, p. 44 
orders, &c., and other documents under seal of, to be taken as originals 
b. 5, p. 44 

and received in evidence, a. 5, p. 41 
copies of, to be entered in books of the, s. 5, p. 44 

aud certified by signature of secretary, or, in his absence, of chief clerk, 
s. 5, p. 44 

mBy require written accounts, &c., from trustees and others, except per¬ 
sons claiming adversely to charities, s, 6, p. 44 
and may require same to be verified upon oath,». 6, p. 44 
and administer oath, b. 6, p. 44 

may require trustees, &c., to attend, and be examined, upon oath orother- 
wise, s. 7, p. 45 

and to produce documents, s. 7, p. 45 

may examine on oath, or otherwise, persons voluntarily attending, s. 7, 
p. 45 

requisitions to trustees, &c., to be made by order of—or by precept, under 
hand of commissioner or inspector, s. 8, p. 45 
non-compliance with requisitions or orders of, contempt of chancery, s. 14, 
p. 8 i a. 9, p. 45 

may apportion charities and endowments, where income does not exceed 
30J., a. 10, p. 46 

and appoint separate trustees of auy part of such endowments, s. 10, 
p. 46 

certificate of, as to income of charity, to be evidence for determining 
jurisdiction to apportion charities, s. 11, p. 46 
not to make order for apportionment until after public notice, s. 13, p. 47 
nor until expiration of one month after publication of Buch notice, s. 13, 
p. 47 

to consider objections to proposed order for apportionment, 8. 14, p. 47 
may suspend making of order for further inquiry, s. 14, p. 47 
or may modify same, b. 14, p. 47 
notice of order to be given as board may direct, s. 14, p. 47 
stock may be transferred, or money paid to official trustees, under order 
of, a. 22, p. 50 

copies of orders by any court or judge for transfer, &c., to or by official 
trustees, to be transmitted to, s. 26, p. 51 
dividends on stock certified by board to be exempt, to be paid without 
deduction of income tax, s. 28, p. 52 

trustees not to sell, mortgage, or charge charity estates, or grant leases 
in reversion, or for lives, or on fiue, or for more thao twenty-one 
years, without sanction of board or other competent authority, s. 29, 
p. 52 
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authorizing mortgage of charity estate, to make provision for discharge of 
debt within thirty years, s. 30, p. 52 

may authorize compromise of claims, Ac., against any charity, or trus¬ 
tees, a. 31, p. 53 

may authorize payment for equality of exchange, or partition and inci¬ 
dental expenses, a. 32, p. 53 

and the raising of money on mortgage for such purposes, s. 32, p. 53 
may determine specific part of lands subject to rent-charge, &c., payable 
to charities not exceeding 10Z. per annum, on application of trustees, 
with consent of persons interested, s. 33, p. 53 
and may direct payment of expenses of procuring such order or orders 
of exchange or partition, s. 34, p. 54 

may authorize re-investmeDt in land of money arising from sale or 
equality of exchange, s. 35, p. 54 

order for such re-investment, or providing incidental costs, to be carried 
into effect by trustees, &c,, s. 36, p. 54 
may direct official trustee of charity lands to convey, s. 37, p. 54 

and official trustees of charitable funds to transfer stock, &c., s. 37, 
p. 54 

leases, sales, exchanges, partitions, and transactions authorised by, to be 
valid, notwithstanding disabling Acts, b. 38, p. 55 
may prepare and approve schemes for letting charity property, s. 39, p. 55 
may order costs of solicitors to he taxed, s. 40, p. 55 

deeds, wills, or documents relating to charities, may be enrolled by, a. 42, 
p/56 

copies of such enrolment certified by secretary, or one commissioner, to be 
evidence, s. 42, p. 56 

office of, substituted for office of registrar of county court judgments for 
purposes mentioned in sections 55 and 59 of principal Act, s. 43» 
p. 56 

trustees, Ac., to transmit accounts to —See Aocounts —s. 44, p. 56 
may prescribe regulations as to inspection of accounts, a. 44, p. 56 
and make orders relative to their delivery, b. 45, p. 58 
and forms of such accounts, ». 45, p. 58 
such orders to be executed by trustees, Ac.,s. 45, p. 58 
may make orders for appointment and removal of trustees, a. 2, p. 60 
and for removal of schoolmasters, mistresses, and other officers, a. 2, 

p. 60 

and for assurance, transfer, payment, or vesting of real or personal 
estate, s. 2, p. 60 

or for the establishment of schemes, s. 2, p. 60 
to notify to trustees intention to exercise jurisdiction under Charitable 
Trusts Act, 1860, a. 3, p. 60 

not to make orders under such Act, where inoome amounts to 50Z. or 
upwards, exoept on application of trustees, or a majority of them, 
a. 4, p. 60 

application to be in writing, s. 4, p. 60 
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not to remove trustees on ground only of religious belief, 0 .4, p. 60 
not to exercise jurisdiction in contentious cases, or caseB involving 
questions of law or fact, which they may consider more fit to be 
adjudicated on by any judicial court, s. 5,p. 61 
not to make orders appoiuting or removing trustees, or establishing 
schemes, until after one month’s public notice, s. 6, p. 61 
nor removing a trustee, schoolmaster, &c., residing in Great Britain or 
Ireland (not consenting to be discharged), until after one month’s 
notice to person proposed to be removed, 0 . 6, p. 61 
nor until sufficient hearing before board, commissioner, or inspector, 
s. 6, p. 61 

to specify in every notice particulars of objects of proposed orders, s. 6, 

p. 61 

to consider objections and suggestions a 3 to orders, b. 6, p. 61 
may withhold, suspend, or modify proposed orders, a. 6, p. 61 
publicity to be given to orders of, s. 7, p. 62 
may authorize appeal against their orders, 8. p. 62 
any trustee, &c., or any two inhabitants of parish interested, may appeal 
where income exceeds 50£, a. 8, p. 62 
persons authorized by, may be respondents on appeal, a. 9, p. 63 
jurisdiction vested in, exercisable as to charities vested in corporations 
being recipients of the benefits thereof, a. 10, p. 63 
may empower official trustees to receive and recover dividends, &c. } in 
arrear, s. 12, p. 64 

order under seal of, certifying removal of schoolmaster, to be evidence of 
facts thereby certified, s. 13, p. 64 

copy resolution of trustees for removal of schoolmaster, &c. # to be trans¬ 
mitted to, s. 14, p. 65 

such resolution not to take effect until approved by, s. 14, p. 65 
may prescribe conditions under which such resolutions shall come into 
operation, a. 14, p. 65 

may authorize application of monies raised on security of charity pro¬ 
perty, to purposes beneficial to charity or objects not inconsistent 
with trusts, s. 15, p. 66 

may require transmission of deeds, &c., in which charities solely in¬ 
terested, for examination, a. 19, p. 68 
may retain such deeds, &c., or issue same to the trustees, ». 19, p. 68 
orders of, under Charitable Trusts Act, 1860, enforceable, aud subject to 
same provisions as under former Arts, b. 20, p. 68 
to make minutes relative to proceedings under Charitable Trusts Act, 
1860, s. 21, p. 68. See Minutes, p. 304 
jurisdiction of, may be exercised in certain cases notwithstanding Act, 
Decree, &c., s. 1, p. 70 

persons authorized by, may apply to Court of Chaucery or judge, under 
section 1 of Roman Catholic Charities Act, s. 1, p. 74 
may apportion estates subject to charitable trusts, for benefit of Catholics, 
so that a proportion be subject to the lawful trust declared by the 
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donor, and the residue to lawful charitable trusts, for the benefit of 
Catholics, s. I, p. 74 

and establish schemes for giving effect to such apportionment, b. 1, p. 74 
and appoint trustees of the several portions of the apportioned estate, 
s. 1, p. 74 

and vest BstatB in trustees bo appointed, s. 1, p. 74 

21 & 22 YIC. c. 71 

may make ordsrs substituting bishop of one diocBBe for another as to 
certain trusts. See Bishops’ Trusts Substitution. 

22 YIC. e. 27 

may appoint trustees of recreation grounds, s. 5, p. 294 
and may approve bye-laws for their regulation, a. 6, p. 295 

BOARDERS, 

ss to admission, Attorney-General v. Gloucester (Corporation), p. 334 
Bristol Grammar School, In re, p. 334 

BOND, 

board may require, from appellant, except attorney-general, for payment 
of costs of appeal, a. 39, p. 24 
such bond to bB exempt from stamp duty, s. 39, p. 24 
and may be put in suit, if costs not paid, b. 40, p. 25 
BRIDGES, REPAIR OP. See Charitable Uses. 

BRITISH MUSEUM, 

Act not to extend to, b. 62, p. 37 

BURIAL GROUND, 15 & 16 VIC. c. 85 

land vested in guardians of poor, churchwardens, overseers, feoffeeB, or 
trustees, for benefit of parish or any specific charity, may be appro¬ 
priated by Burial Board, a. 29, p. 292 ' 
land subject to charitable ubb to be taken on euch conditions as Court 
of Chancery shall direct, s. 29, p. 292 


CAMBRIDGE. See Universities. 

CANAL SHARES (Cases as to). See Mortmain. 

CAPITAL, 

outlay of, Willenhall Chapel Estates, In re, 310 
CAPITATION PEES (Cases as to). See School. 

CAPTIVES (Relief or Redemption of). See Charitable Uses. 
CATHEDRAL. See Church. 

CAUSEWAYS (Repair of). See Charitable Uses. 

CERTIFICATES AND ORDERS OP BOARD. See also Orders. 
to be entered in books, a. 8, p. 6 ; s. 5, p, 44 
secretary to sign entries, s. 8, p. 6; s. 5, p. 44 

copies, certified by secretary, to be received as evidence, e. 8, p. 6; s. 5, 
p. 44 
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CERTIFICATES AND ORDERS OF BOARD— continued. 
and in his absence, by chief clerk, ». 5, p. 44 
to be in form directed by board, a. 17, p. 10 

courts not to entertain proceedings aB to charities except upon, b. 17, p. 10 
not necessary where proceedings actually peodiug, s. 17, p. 10 
or where persons claim adversely to charities, s. 17, p. 10 
board before granting, may direct local iuquiry by igspector, s. 19, p. 11 
statement in, as to income of charity, to be sufficient evidence for deter¬ 
mining jurisdiction or right of appeal, s. 44, p. 27 
schemes (parliamentary) approved by board to be embodied in a, a. 59, 
p. 34 

such certificate to be deposited in parish or district interested in 
charity, s. 59, p. 34 

and at office of board (formerly with registrar of county court judg¬ 
ments, in London), s. 59, p. 34 ; s. 43, p. 56 
and notice to be given of such deposit, stating also intention of board 
to proceed with Bcheme, a. 59, p. 34 
under seal of board to be taken as originals, ». 5, p. 44 
and to be received in evidence, a. 5, p. 44 
of board, aB to income of charity, to be evidence for determining jurisdic¬ 
tion to apportion charities, s. 11, p. 46 
persons authorized by, may apply to Court of Chancery or judge, under 
section 1 of Roman Catholic Charities Act, s. 1, p. 74 
where necessary—Attorney-General v. Sidney Sussex College, Cambridge, 
p. 317 

Bingley Free School, In re, p. 311 
Faversham Charities, In re } p. 318 
Jarvis, In re, p. 310 
Lister's Hospital, In re, p. 310 
Meyrick’s Charity, In re, p. 311 

St. Giles and St. George, Bloomsbury, In re, p. 310,311 
St. Giles Volunteer Corps, In re, p. 310, 311 
Watford Burial Board, Ex pwte, p. 310 

CHANCERY, COURT OF, 

contempt of, h. 14, p. 8; s. 9, p. 45 

costs of, to be paid by persons committed, ae court Bball direct, a. 14, 
p. 8; s. 9,p.45 

judges at chambers to exercise jurisdiction over charities having annual 
incomes exceeding 30 L, b. 28, p. 17 
and may direct matters to be heard iu open court, s. 28, p. 17 
and determine what matters shall be heard by themBelves and their 
chief clerks respectively, s. 28, p. 3 7 
and may direct proceedings to be taksn by bill, &c., s. 28, p. 17 
their determinations not subject to appeal (unloBS otherwise provided 
by rules to be mads by Lord Chancellor) where anuual income 
under 100£, a. 28, p. 17 

of County Palatine of Lancaster—judges of to have jurisdiction over 
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charities exceeding 30 1. per annum within the jurisdiction of that 
court, s. 29, p. 18 

and may make rules for regulating proceedings under Act, s. 29, p. 18 
judges of, to have jurisdiction over charities in London of any amount, 
e. 30, p. 19 

rules as to proceedings under Act may he made by Lord Chancellor, &c., 

■ e. 31, p. 19 

board may direct cases within jurisdiction of district or county court, to 
be taken before a judge of, s. 35, p. 21 
or cases within jurisdiction of Palatine Court of Lancaster, before a 
judge of the same court, or before a judge of the, s. 35, p. 21 
judges of, to exercise jurisdiction over cases referred to them under 37th 
section of principal Act, as if income of charity exceeded 30/., a. 37, 

p. 22 

orders, &c., of district and couuty courts may be referred to judges of, if 
disapproved by board, s. 37, p. 22 
appeal against such orders to he made by petition to, f, 40, p. 25 
may confirm, vary, or reverse such orders, b. 40, p. 25 
or remit same back for reconsideration, b. 40, p. 25 
no judge of, on proceedings under Act, to try titles to property, s. 41, 
p. 25 

notice of certain applications to, to be given as directed by board, s. 42, 

p. 26 

by whom applications to, under Act, may be made, s. 43, p. 26 
attorney-general may apply under jurisdiction created by Charitable 
Trusts Act, 1853, or by petition under Act 52 Geo. III., u. 101—s. 
43, p. 26 

statement in certificate of board as to income, to be evidence for deter¬ 
mining right to appeal against determinations of judges of, s. 44, 
p. 27 

may direct charity lands to be vested in official trustee of charity lands 
(formerly treasurer of public charities ), a. 48, p. 29; s. 15, p. 48 
and may direct compensation to be made to lord of manor for fines in 
respect of copyhold property so vested, s. 48, p. 29 
may direct that land vested in such official trustee (formerly treasurer), 
shall be devested and vested in the acting trustees, b. 49, p. 30 
may order transfer, &c., of annuities, stock, &c., to official trustees of 
charitable funds, «. 51, p. 30 

and may direct official trustees to transfer or dispose of such annuities, 
&c., b. 52, p. 31 

meaning of expression in Act, s. 66, p. 41 

court or judge having jurisdiction to order transfer of stock. &c., to 
official trustees, may authorize them to call for a transfer of, and to 
.. transfer stock, &c., ». 12, p. 46 

and order payment to them of principal monies, s. 12, p. 46 
board (subject to certain restrictions) may make certain orders which 
may now be made by, b. 2, p. 60 



INDEX. 


365 


CHANCERY, COURT OF— continued . 

may require from board reasons for making orders appealed against, e. 8, 

p. 62 

may empower official trustees of charitable funds to receive and recover 
dividends, &c., in arrear, s. 1$, p. 64 

may apportion estates subject to charitable trusts for benefit of Catholics, 
so that a proportion be subject to the lawful trust declared by the 
donor, and the residue to lawful charitable trusts for the benefit of 
Catholics, s. 1, p. 74 

may establish schemes for giving effect to such apportionment, h. 3, p. 74 
may appoint trustees of the several portions of the apportioned estate, 
s. 1, p, 74 

may vest estate in trustee^ so appointed, 8. 1, p. 74 

CHAPEL 

bequest for founding, Hopkins v. Phillips, p. 322 
bequest towards u erection-” of new, Booth v. Carter, p. 322 
legacy for repair of, and poor, Booth, In re, p. 312, 313 
legacy to minister for support of e< Unitarians,” Barnett, In re, p. 311 
legacy for reduction of debt on chapel, Bunting v. Marriott, p. 311 
private, of charity cannot be granted by a trustee under Church Building 
Acts, Attorney-General v. Manchester (Bishop), p. 316, 317 
trust for minister’s house. Ward v . Hipwell, p. 312 
tenets, change of, Attorney-General v. Aust, p. 311 
Newsome v. Flowers, p. 311 

trusts, modification of, Attorney-General v. Clapham, p. 312 
trustees, appointment and removal of, Lincoln Primitive Methodist 
Chapel, In re, p. 312 

title of petition for appointment of, Varteg Iron Works 
Wesleyan Chapel, In re, p. 339 

CHAPELS (DISSENTING). See also Exemptions. V 

building registered as place of meeting for religious worship, Act not to 
extend to, s. 62, p. 37 

charities exempted, may petition for benefit of Act, either generally or as 
to any provisions thereof, s. 63, p. 39 

CHARITABLE DONATIONS, 52 GEO. III. c. 102 

memorial of deeds, &c., respecting, to be registered within Bix months 
after Act, s. 1, p. 124 

and of future donations within twelve months, s. 2, p. 125 
clerks of peace to provide registers, 8. 3, p. 125 

notice to be given in London Gazette if persone to be benefited not 
wholly within one county, s. 4, p. 126 
if donation not registered petition may be presented to Lord Chancellor, 
s. 5, p. 126 

no proceedings under Act to decide right, &c., to property registered, s. 
6, p. 127 

olerk of peace to make searches and give copies of registers, s. 7, p. 127 
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allowance to clerk of peace, s. 8, p. 127 

and for inserting notification in Gazette, 8. 8, p. 127 
further time to be allowed where difficulties occur, ». 9, p. 128 
costs attending preparing memorials to be allowed, ». 10, p. 123 
extent of Act, s. 10, p. 128 

exemptions from Act, a. 11, p. 129; a. 12, p. 130; b. 13, p. 130 
divers charities may be stated in memorial, s. 14, p. 131 
saving clause, s. 15, p. 131 
schedule to Act, p. 131 

CHARITABLE PURPOSES (Companies for). See Mortmain. 

CHARITABLE TRUSTS ACT, 1853. 

certain provisions of Lands Clauses Consolidation Act incorporated with, 
s. 27, p. 16 
title of, a. 68, p. 42 

to be construed together with Charitable Trusts Amendment Act, a. 
l,p. 43 

not to extend to colleges of Eton or Winchester, 8. 49, p. 59 
jurisdiction of courts of bankruptcy and county courts under, extended 
to charities whose income does not exceed 50L, s. 11, p. 64 

CHARITABLE TRUSTS AMENDMENT ACT, 1855, 

to be construed together with Charitable Trusts Act, 1853 (principal Act), 
s. 1, p. 43 ‘ 

provisions of principal Act inconsistent with, repealed, a. 1, p. 43 
not to extend to cases excepted by 62nd section of principal Act, ». 47, 
p. 58 > 

nor to colleges of Eton or Winchester, s. 49, p. • 9 
title of, s. 50, p. 59 

CHARITABLE TRUSTS ACT, 1860. 

to be construed together with principal and amended Acts, o. 1, p. 59 
provisions of principal and amended Acta inconsistent with, repealed, 
s. 1, p. 59 

board to make minutes relative to proceedings under, b. 21, p. 68 
title of, s. 25, p. 69 

CHARITABLE TRUST. 

lawful (for benefit of Catholics), not to be invalidated by reason only of 
the addition of any trust deemed to be superstitious, s. 1, p. 74 

CHARITABLE USES, 43 EL1Z. c. 4, 
bridges, repair of, s. 1, p. 81 
captives, relief or redemption of, a. 1, p. 81 
causeways, repair of, s. 1, p. 81 
churches, repair of, s. 1, p. 81 

correction, houses of, relief stock or maintenance for, a. 1, p. 81 
decayed persons, supportation aid and help of, s. 1, p. 81 
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education and preferment of orphans, s. 1, p. 81 
fifteens, aid or ease of poor inhabitants concerning, s, 1, p. 81 
handicraftsmen, suppartation aid and help of young, a. 1, p. 81 
havens, repair of, s. 1, p. 81 
highways, repair of, s. 1, p. 81 

houses of correction, relief stock or maintenance for, s. 1, p. 81 

mariners, maintenance of sick and mained, s. 1, p. 81 

marriages of poor maida, s. 1, p. 81 

orphan, education and preferment of, s. 1, p. 81 

poor inhabitants, aid or ease of, concerning fifteens, a. 1, p. 81 

poor people, relief of aged impotent aud, a. 1, p. 81 

ports, repair of, a. 1, p. 8J 

prisoners, relief or redemption of, a. 1, p. 81 

scholars iu universities,1, p. 81 

schools, free, s. 1, p. 81 

schools of learning, a. 1, p. 81 

sea banks, repair of, s. 1, p. 81 

soldiers, maintenance of sick and maimed, a. 1, p. 81 
aoldiers, eetting out of, a. 1, p. 81 
taxes, aid or ease of, s. 1, p. 81 

tradesmen, supportation aid and help of young, s. 1, p. 81 
universities, scholars in, a. 1, p. 81 

purchasers (without notice) of lands, &c., suhject to, not to be impeached 
by decress, &c., under statute of, s. 6. p. 84 
See aim Mortmain. 

CHARITY, 

persons acting in the administration of —See Trustees. 
interpretation of term “ Charity,” s. 66, p. 41; a. 48, p. 59 ; s. 8, p. 77 
See also Charitable Uses, 43 Eliz. c. 4 
animals, institution for study, &c., of maladies of, University of London 
v. Yarrow, p. 315 

application of income, Anderson v. Wrights of Glasgow, p. 312 
application of surplus and increased income : 

Attorney-General v. Cambridge (Trinity College), p. 312 
Booth, In re, p. 312, 313 
Ashton’s Charity, In re, p. 313 
Attorney-General v: Jesus College, Oxford, p. 314 
Attorney-General v. Windsor, p. 313 
Beverley (Mayor) v. Attorney-General, p. 313 
Southmolton (Mayor) v . Attorney-General, p.314 
education all over the world. Whicker v. Hume, p. 315 
emigration, Barclay v. Maskelyue, p. 315 

endowment, definition of, Corporation of the Sons of the Clergy 
' Sutton, p. 314 

founded in England but administered abroad within 16 & 17 Vic. c. 137, 
In re Duncan, ) g^g 

In re Taylor’s Trusts, ) 
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and vice versd , p. 315 

legacy given generally, to unendowed institution not within C. T. Acts, 
Wilson, In re, p. 314 

legacy to non-existing institution, Langford v. Gowland, p. 316 
legacy for payment of fines under game laws, T.hrupp v. Collett, p. 316 
legacy to publish particular writings, Thornton v. Howe, p. 316 
legacy to “aged widows and spinsters,” Thomson v. Corby, p. 315 
bequest for benefit of vicar, Parker, In re, p. 316 
rates, local, Attorney-General v. Eastlake, p. 315 
rates, poor, Attorney-General v. Blizard, p. 315 

religious tenets, distributive charities, Attorney-General v. Calvert, p. 337 
resulting trust, Attorney-General v. Craven, p. 315, 316 
superstitious uses, what are not, Michel’s Trust, In re, p. 316 
CHIEF CLERK, 

acts of board to be authenticated by Beal of commissioners and signature 
of secretary, or in his absence of, s. 4, p. 44 
entries in books of board to be certified by signature of secretary, or in 
his absence of, a. 5, p. 44 
CHURCH, 

Repair op. See Charitable Uses. 

48 GEO. III. u. 108, repealed by 14 & 15 Vic. u. 71, ». 1, but referred to 
in “ Church Building Society v. Coles,” p. 323 

58 GEO. III. c. 45, 

Church-building Commissioners may accept buildings for conversion into 
churches, s. 33, p. 137 

or lands, &c., for sites of churches, chapels, churchyards, and 
approaches, a. 33, p. 137 

or house, garden, &c. (not exceeding ten acres), for residence of 
spiritual person serving church, &c., b. 33, p. 137 (but see 1 & 2 
Vic. u. 107, b. 9, p. 145) 

bodies politic, &c., trustees and feoffees in trust may Bell and convey for 
ssme purposes, s. 36, p. 137 

application of proceeds s ' 45 > * 138 \ Bee ^ 8 4 9 Vio ' c - 70 - «■ 19 ’ 
r ( b. 46, p. 139 f p. 146 

59 GEO. III. c. 134, 

powers as to purchasing lands for churches extended to churchyards, s. 37, 
p. 140 

3 GEO. IV. c. 72 

ordnance and other departmeuts,) may give messuages, &c., for sites, s. 
corporations, trustees, &c. ) 1, p. 141 

! may surrender 
right of patron¬ 
age, &c., s. 15, 
p. 144 

or enter into agreement relating thereto, s. 15, p. 144 
for better enabling conversion of church, &c., iuto district church, 
&o., s. 15, p. 144 
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CH URC H— continued. 

1 & 2 VIC. c. 107, 

powers (by Act 58 Geo. 3, c. 45) to extend to transfer by sale or exchange 
only, of land not exceeding five acres, s. 9, p. 145 
3 & 4 VIC. c. 60, 

surplus land may be applied to other ecclesiastical, parochial, or charit¬ 
able uses, a. 19, p. 145 (extended by 4 & 5 Vic. c. 38, e. 19, p. 231) 

8 & 9 Vic. c. 70, 

application of purchase-money amounting to or exceeding 200Z. s. 19, p. 
146 

(Cases as to). See also Mortmain and Trustees. 

windows and ornaments in, Hoare v. Osborne, p. 338 

fabric, ib. t p. 338 * 

monuments, ib., p. 338; and Rigley, In re, p. 338 

vault in churchyard, ib., p. 338 

tombs in churchyard, Rigley, In re, 338 

private chapel of charity cannot be granted by a trustee under Church 
Building Acts, Attorney-General v. Manchester (Bishop), p. 316, 317 

CHURCH, COLLEGIATE OR CATHEDRAL, 

Charitable Trusts Act not to extend to, a. 62, p. 37 
43 ELIZ. c. 4, 

Charitable Uees Act not to extend to, a. 2, p. 83 
CHURCH OF ENGLAND, 

rights and privileges of, with respect to charities reserved, s. 46, p. 28 
CHURCHWARDENS, 

accounts of parochial charities to be delivered to .—See Accounts \ 
to present such accounts at next general vestry .—See Accounts 

CHURCHYARD. See Church. 

CLERK OF THE PEACE, 

accounts of charities exceeding 30Z. per annum to be sent to, s. 61, p. 35; s. 
44, p. 56 

to keep and register such, accounts , s. 61, p. 35; s. 44, p. 56 

and allow inspection thereof on payment of Is., e. 63, p. 35; a. 44, p. 56 

and supply copies on payment of 2d. per folio, s. 61, p. 35 ; s. 44, p. 56 

CLERKS, 

to be appointed by commissioners, h. 3, p. 4 

to hold office during pleasure of commissioners, s. 3, p. 4 

salaries of, 8. 4, p. 4 

travelling and other expenses of, s. 4, p. 4 

COLLEGES, 

43 ELIZ. c. 4, 

within Universities of Oxford or Cambridge, Westminster, Eton, and 
Winchester, exempted from operation of 43rd Eliz. s. 2, p. 83 
informations against, Attorney-General v. Sidney Sussex College, Cam¬ 
bridge, p. 317 


B B 
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COLLEGIATE CHURCHES. See Church. 

COLONIES, 

land in. Whicker v. Hume, p. 324 

COMMISSIONERS. See also Board. 
how appointed, a. 1, p. 3 
number of, s. 1, p. 3 
term of office, e. 1, p. 3 
survivors to act in case of vacancy, s. 1, p. 3 
vacancies, how to be filled up, s. 1, p. 3 
qualification of, s. 2, p. 4 
one to be chief commissioner, s. 2, p. 4 
to appoint clerks and messengers, e. 3, p. 4 
who shall hold office during pleasure of, e. 3, p. 4 
salaries of, s. 4, p. 4 j s. 2, p. 43 
travelling and other expenses of, b. 4, p. 4 
paid, not to sit in House of Commons, a. 5, p. 5 
style of, a. 6, p. 5 
may have a seal, s. 6, p. 5 
may sit as a board, ts. 6, p. 5 
two may form a board, e. 6, p. 5 

provision aa to salary of rone commissioner only besides the chief commia- 
sioner, repealed, s. 2, p. 43; b. 4, p. 4 
acts of board to be authenticated by seal of, and signature of secretary, or, 
in his absence, of chief clerk, e. 4, p. 44 
may require written accounts, &c., from trustees, &c., except persons 
claiming adversely to charities, s. 6, p. 44 
and may require same to be verified upon oath, s. 6, p. 44 
and may administer oath, s. 6, p. 44 

not to require production of deeds, &c., from adverse claimants, ». 6, 
p. 44 

may require trustees, &c., to attend and be examined, upon oath or 
otherwise, s. 7, p. 45 
and to produce documents, s. 7, p. 45 
trustees not obliged to travel more than ten miles from place of abode, 
s. 7, p. 45 

may make requisitions to trustees, &c., by precept,-s. 8, p. 45 
non-compliance with requisitions of, Gontempt of chancery, b. 9, p. 45 
orders upon banking account of official trustees to be countersigned by 
one, b. 21, p. 49 

copies of deeds, &c., enrolled by board and certified by secretary or one 
commissioner, to be evidence, s. 42, p. 56 
exempt from serving on juries, b. 24, p. 69 

21 & 22 VIC. c. 71, 

may make orders substituting bishop of one diocese, for another, as to 
oertain trusts, a. 1, p. 296 
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COMMISSIONERS— continued. 

21 & 22 VIC. c. 94, 

money for enfranchisement, in cases of charitable trusts, may be applied 
under order of, s. 15, p. 180 

22 VIC. o. 27, 

may appoint trustees of recreation grounds, ». 5, p. 294 
and may approve bye laws for their regulation, s. 6. p. 295 

COMPANIES FOR CHARITABLE PURPOSES. See Mortmain. 

COMPROMISE, 

board may authorize compromise of claims on behalf of charities, s. 28, 
p. 14 

or against any charity or trustees, s. 31, p. 53 
upon performance of the terms of, same to be a bar to actions, &c. s. 23, 
p. 14 

CONDITIONS OF SALE, p. 344. 

CONTEMPT. See Chancery. 

CONTENTIOUS CASES, 

board not to exercise jurisdiction in, or in cases involving questions of 
law or fact which they may consider more fit to he adjudicated on by 
any judicial court, s. 5, p. 61 

CONVEYANCE (FORM OF), p. 345. 

COPYHOLDS, 

not to he vested in official trustee of charity lands (formerly treasurer of 
j public charities) without consent of lord of manor, a. 48, p. 29; a. 15, 
p. 48 

court making vesting order may direct compensation to be made to lord 
in lieu of fines, &c., s. 48, p. 29 
see also Mortmain. 

enfranchisement of— See Enfranchisement. 
for school sites— See Sohool Sites. 

CORPORATION, 

secretary of board to be a corporation sole— See Offioial Trustee of 
Charity Lands. 

lands vested in, not to be vested in official trustee of charity lands with¬ 
out consent of the corporation, s. 48, p. 29; s. 15, p. 48 
words applying to any, person or individual, to apply also to any corpo¬ 
ration sole or aggregate, s. 48, p. 59 

jurisdiction of board exerciseabla as to charities vested in, being recipients 
of the benefits thereof, s. 10, p. 63 

CORRECTION, HOUSES OF. See Charitable Uses. 

COSTS, BILLS OF. See Taxation. 

COSTS, 

board may require appellant, except attorney-general, to enter into bond 
for payment of, s. 39, p. 24 

B B 2 
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COSTS—cora£wiMed. 

court may require security for, from appellant, except attorney-general, 
e. 8, p. 62 

upon appeal, court may make any order as to, of attorney-general or other 
defendant, ». 9, p. 63 

COUNTY COURTS AND DISTRICT COURTS OF BANKRUPTCY, 

to exercise juriadiction over charities not exceeding 50Z. (formerly 302.) 

per annum, b. 32, p. 19; s. 11, p. 64 
to entertain applications and hear aame in open court, s. 32, p. 19 
may give such relief, &c., as might be given by Court of Chancery, a. 32, 
p. 19 

clerk of, to transmit copies of ordera to office in London of regiatrar of 
county courts’judgment a, a. 32, p, 19 
no judge of, to vary any decree, &c,, of Court of Chancery, e. 32, p. 19 
or give directions inconsistent therewith, s. 32, p. 19 
where two or more, have concurrent juriadiction, application not to be 
entertained by more than one court at the aame time, a. 32, p. 19 
and board may direct to which court application shall be made, a. 34, 

p. 21 

deputy sitting for county court judge not to exercise juriadiction, e. 33, 

p. 21 

board may direct cases within jurisdiction of, to be taken before j udge of 
Court of Chancery, a. 35, p^ 21 

order of, for appointment or removal of trustees, or establishment of 
schemes, to be transmitted to board, s. 36, p. 22 
such order not to be valid until approved by board, s. 36, p. 22 
approval not to issue until one month after receipt by board of copy 
order, s. 36, p. 22 

ordera of, may be remitted for reconsideration if disapproved by board, 
s. 37, p. 22 

or the matter may be submitted to a judge of the Court of Chancery, 
b. 37, p. 22 

proceedings aod orders of, to have aame effect, and be enforced as orders, 
&c., under ordinary juriadiction, s. 38, p. 23 
orders of, may be varied by Buck court with consent of board, e. 38, p. 23 
and may be appealed against, s. 39, p. 24 
notice of appeal Jo be given to, and to board, e. 39, p. 24 
to suspend proceedings upon order appealed againat, during such time as 
the circumstances may require, b. 39, p. 24 
appellant, except attorney-general, may be required by board to give 
security for coats, b. 39, p. 24. 

orders of, to be final, if appeal not prosecuted within three months 
from allowance thereof,, b. 40, p. 25 

no judge of, upon proceedings under Act, to try titles to property, s. 41, 
p. 25 

notice of certain applications to, to be given as board may diroct, s. 42, 

p. 26 
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COUNTY COURTS AND DISTRICT COURTS OF BANKRUPTCY— 
continued . 

hy whom applications to, under Act, may he made, s. 43, p. 26 
certificate of hoard as to income of charity, to determine jurisdiction of, 
a. H, p. 27 

Lord Chancellor to make orders for regulating proceedinge before, a. 45, 

p. 28 

may vest charity lands in official trustee of charity lands (formerly 
treasurer of public charities) in certain cases, s. 48, p. 29; s. 15, p. 48 
and -may revest land in acting trustees, s. 49, p. 30 
may order transfer or deposit of annuities, stock, &c., to or with official 
trustees, s. 51, p. 30; s. 12, p. 64 

may direct official trustees to transfer or dispose of annuities, stock, &c., 
standing in their name, s. 52, p. 31 

accounts of chanties undo' 30 1 . per annum to be sent to cleric of county court , 
s. 61, p. 35 ; o. 44, p. 56 

and of charities above that amount , if board shall direct , e. 61, p. 35 ; a. 

44, p. 56 

clerk of to keep and register' such accounts, e. 61, p. 35; s. 44, p. 56 
and allow inspection thereof on payment of Is., b. 61, p. 35; b. 44, p. 56 
and supply copies on payment of 2d. per folio, e. 61, p. 35; b. 44, p. 56 
iuterpretation of term, s. 66, p. 41 

having jurisdiction to order transfer to official trustees of charitable funds, 
may authorize them to call for a transfer of, and to transfer stock, 
&c., e. 12, p. 46 

and order payment to them of principal monies, e. 12, p. 46 
hoard, subject to certain restrictions, may make orders, which may now 
be made by, or hy equity judges at chambers, s. 2, p. 60 
jurisdiction of, extended to charities whose annual income does not ex¬ 
ceed 502., a. 11, p. 64 

may empower official trustees of charitable funds to receive and recover 
dividends, &c., in arrear, s. 12, p. 64 

CROPS-GROWING (Cases as to). See Mortmain. 

CYPRES, 

bequest to schools, Daly v . Attorney-General, p. 317 


DECLARATION OF TRUST (Form op), p. 343. 

DEEDS AND DOCUMENTS, 

trustees, &c., may he required to produce before inspector, s. 12, p. 7; 
s. 6, p. 44; b. 7, p* 45 

persons altering, destroying, or withholding, guilty of contempt of court, 
s. 14, p. 8 ; s. 9, p. 45 

persona claiming adversely to charities, not bound to produce, s. 15, p. 8 ; 
b. 6, p. 44 

relating to charities, may be deposited with board, e. 53, p. 31 
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DEEDS AND DOCUMENTS— continued. 

accounts, &c., may be required from persons having control of, except 
adverse claimants, s. 6, p. 44 

trustees, &c., may be required to produce, s. 7, p. 45; s. 19, p. 68 
relating to charities, may b.e enrolled by board, s. 42, p, 56 
copy of such enrolment certified by secretary or one commissioner to be 
evidence, s. 42, p. 56 

for carrying into effect sales, &c., of charity propsrty executed by two- 
thirds of the trustees, having power to determine on such sale, &c., 
to have same legal effect as if executed by all the trustees and the 
official trustee of charity lands, s. 16, p. 67 
board may require persons having custody of (in which charities solely 
interested) to transmit same for examination, «. 19, p. 68 
board may retain such deeds, &c., or issue the same to the trustees, a. 19, 

p. 68 

relating to Catholic charities made after Act 9 Geo. II., v. 36 (Mortmain 
Act) not to be voi4 if enrolled in chancery within twelve months 
after passing of Homan Catholic Charities Act—s. 3, p. 75 
within provisions of Act 9 Geo. IV., c. 85, to have benefit thereof, not¬ 
withstanding Homan Catholic Charities Act—s. 3, p. 75 
expenses of enrolment to be paid out of charity property, s. 4, p. 76 
in the absence of written documents, the trusts of estates subject to 
charitable uses for benefit of Roman Catholics, to be determined by 
usage, b. 5, p. 76 

DIRECTION. See Advice. 

DISSENTERS, 

admission of, to almshouses, Attorney-General v. Calvert, p. 337 

DISSENTING CHAPEL. See Exemptions. 

DIVIDENDS, 

on stock, &c., transferred to official trustees, to be paid to acting trustees, 
s. 52, p. 31 

on stock in the funds to be received by bank and placed to banking 
account of official trustees, h. 24, p. 50 
on other stock, shares, Ac., held by official trustees, to be paid only to 
their banking account, a. 24, p. 50 

official trustees to execute necessary power to enable bank to receive, 
s. 24, p. 50 

on stock in public funds in the name of the official trustees or others, 
certified by board to be exempt, to be paid without deduction of in¬ 
come tax, u. 28, p. 52 

official trustees of charitable funds may be empowered to receive and 
recover arrears of, s. 12, p. 64 

no official trustee accountable for losses or misapplication, unless oc¬ 
casioned by his own neglect, s. 17, p. 67 

DOCK DEBENTURES (Cases as to). See Mortmain. 
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DOCUMENTS. See also Deeds. 

under seal of board to be taken as originals, s. 5, p. 44 
and to be received as evidence, s. 5, p. 44 
copies of such, to be entered in books of the board, s. 5, p, 44 
such entries to be certified by signature of secretary, or in his absence, of 
chief clerk, s. 5, p. 44 
DRAINS, 

board may authorize the formation of, a. 21, p. 12 
DUTIES, 22 GEO. III. u. 48 

fire insurance. See s. 2, p. 124, 

LEGACY DUTIES. See Table, p. 113. 


ECCLESIASTICAL DISTRICT. See Parish. 

EDUCATION, 

and preferment of orphans. See Charitable Uses. 
in grammar schools. See Gra mma r Schools. 

13 & 14 VIC. u. 28, 

property conveyed for religious or educational purposes. See Religious 
Congregations. 

charity for suppressing vagrancy, devoted to, Bridewell Hospital, In re, 
p. 333 
EMIGRATION, 

bequest for, Barclay v. Maskelyne, p. 315 
ENDOWED SCHOOLS, 

23 VIC. c. II, 

trustees to make orders for admission of children of different denomina¬ 
tions to endowed schools. See Endowed Schools Act, 1860, s. 1, p.217 
exemptions from Endowed Schools Act, a. 2, p. 217 
title of Act, a. 3, p. 218 
39 GEO. III. u. 73 

legacy of books, &c., or specific articles to, not for sale, exempt from 
legacy duty, s. I, p. 113 
grants for rebuilding, &c. See School Sites. 

ENDOWMENT, 

interpretation of term, s. 66, p. 41 

accounts of, to be furnished —See Accounts. 

definition of. Corporation of Sons of the Clergy v. Sutton, p. 314 

ENFRANCHISEMENT, 

compulsory. See Note, p. 180 
21 & 22 YIC. c. 94, 

money for, in cases of charitable trusts, may (at option of the lord) be 
paid to the official trustees of charitable funds in trust for charity to 
which manor belongs, s. 15, p. 180 
and be applied under order of charity commissioners, s. 15, p. 180 
dividends to be applied according to provisions of Acts relating to funds 
paid to official trustees, a. 15, p. 180 
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ENROLMENT, 

deeds, wills, or documents relating to charities, maybe enrolled by board, 
s'. 42, p. 56 

copy of such enrolment certified by secretary or one commissioner to be 
evidence, s. 42, p. 56 

deeds relating to Cstholic charities made after Act 9 Geo. II., c. 36 
(Mortmain Act), not to be void if enrolled in chancery within 
twelve months after passing of Roman Catholic Charities Act—s. 3, 
p. 75 

expense of, to be paid out of charity property, s. 4, p. 76 
See also Mortmain. 

ESTATE, 

real and personal, may be vested by order of board, s. 2, p. 60 

such orders not to be made where gross annual income amounts to 
50Z. or upwards, except on application of trustees or a majority 
of them, a. 4, p. 60 

such order may be appealed against, a. 8, p. 62 
subject to tru6ts for benefit of Catholics, may be apportioned by court 
of chancery, judge, or board, so that a proportion be subject to the 
lawful trust declared by the donor, and the residue to lawful 
charitable trusts for the behefit of Catholics, s. 1, p. 74 
and may be vested in trustees, s. 1, p. 74 

no proceedings to be instituted ss to deslings with such estates which 
took place prior to Act 2 & 3 Will. 4, c. 115, except in cases of 
fraudulent misapplication, &c., s. 2, p. 75 
usage to determine trusts of such estates, in absence of written docu¬ 
ments, ». 5, p. 76 

ETON COLLEGE, 

exempted from operation of principal and amended Acts, s. 49, p. 59 
also from 43 Eliz. c. 4, ». 2, p. 83 

as to rights of preference in universities, see 18 & 19 Vic. c. 88, s. 33, 
p. 257 

EVIDENCE, 

copies of orders, &c., extracted from books of board certified by secre* 
tary, to be rsceived in, s. 8, p. 6; s. 5, p. 44 ; s. 42, p. 56 
persons giving false, guilty of misdemeanor, s. 13,p. 8 
persons refusing to give, guilty of contempt of chancery, s. 14, p. 8 
statement in certificate of board to be, for determining jurisdiction, 
s. 44, p. 27 

orders, &c., under seal of board, to be received in, s. 5, p. 44 
and copies certified by secretary or cbief clerk, 8. 5, p. 44 
certificate of board as to income of charities to be, for determining 
jurisdiction to apportion charities, o. 11, p. 46 
copies of deeds, &c., enrolled by board, certified by secretary or oue 
commissioner, to be, s. 42, p. 56 

usage to afford svidence of trusts of property held for benefit of Roman 
Catholics in absence of written documents, s. 5, p. 76 
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EXCHANGES, 

board may authorize, a. 24, p. 15 
and may direct investment of money arising from, s. 24, p. 15 
sanctioned by board to be valid as if directed by the trust, H . 26, 

p. 10 

or partition—board may authorize payments by charities for equality 
of—and incidental expenses, s. 32, p. 53 
and the raising of money for such purposes, s. 32, p. 53 
expense of procuring orders for, payable as board may direct, ». 34, 
p. 54 

money received for equality of, or partition, may, with consent of board, 
be re-invested in land, s. 35, p.- 54 

land acquired by, may Joe held without licence in mortmain, s. 35, 
p. 54 

orders of board for investment, &c., or providing costs, to be carried 
into effect by trustees, &c., s. 36, p. 54 
or partition—authorized by board, to be valid notwithstanding disabling 
Acts, s. 38, p. 55 

a majority of two-thirds of trustees having power to determine on any 
exchange, &c., may execute deeds ou behalf of themselves and the 
official trustee of charity lands, s. 16, p. 67 
such deeds to have same legal effect as if executed by all the trustees 
and by the official trustee, ». 16, p. 67 
jurisdiction of board to authorize, may be exercised notwithstanding 
Act, decree, &c., s. 1, p. 70 

1 & 2 GEO. IV. c. 92, 

lands, &c., may be exchanged under commission from bishop of diocese. 
See Act, p. 148 

UNDER POWERS OF INCLOSURE COMMISSIONERS, 

8 & 9 VIC. c. 118, 
as to applications for exchanges, 
inqniries to be made by commissioners, 

confirmation of orders, 
effect'of orders as to titles, &c. 
expenses, &c. 

as to notices of exchanges, ) See s. 150, p. 161; and s. 151, 

and disputes concerning expenses, J p.161 

9 & 10 VIC. c. 70, 

authorizes exchange of copyhold and customary land, s. 9> p. 162 
steward may signify thd consent of the lord, s. 10, p. 163 
undivided shares of land, or cattle gates, &c., may be exchanged, g. 11, 
p. 163 

10 & 11 VIC. c. Ill 

commissioners to reserve right to minerals, s. 4, p. 164 
copyhold and customary lands exchanged may be enfranchised, ». 6, 
p. 165 


1 See s. 147, p. 159; and s. 149, 

p. 160 
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EXCHANGES— continued . 

12 & 13 VIC. u. 83, 
extends provisions of Acta, \ 

to rights of common, 
quit rente, \ See s. 7, p. 167 

tithes, 

rent charges, &c. / 

authorizes , receipt of application from two-thirds in value of persons 
interested jointly, severally, or as a class, s. 7, p. 167 
provision for the exchange of subject matters of exchange held by the 
Bame person under separate titles, s. 11, p. 167 
or subject to separate charges, s'.11, p. 167 
15 & 16 VIC. c. 79, * 

as to deposit of orders of exchange in certain cases, s. 17, p. 168 
allotments set out under Local Acts may be exchanged, b. 21, p. 168 
confirmed orders may be coiTected, s. 29, p. 169 

power to effect exchanges where parties interested in any land which is 
subject matter of partition, b. 32, p. 170 
and are also interested in the entirety of any land, s. 32, p. 170 
17 & 18 VIC. c. 97, 

power to exchange landB subject to be enclosed, pending inclosure pro¬ 
ceedings, s. I, p. 171 

undivided shareB msy be exchanged, s. 2, p. 172 

the word “ land,” in Incloaure ActB, to include incorporeal hereditaments, 
b. 3, p. 172 

lessees to be persons interested in certain cases, b. 4, p. 172 
orders of exchange may be made on application of parties in possession, 
under an agreement for Buch exchange, b. 5, p. 172 
20 & 21 VIC. c. 31, 

enables railway aud other companies to exchange land, ». 4, p, 173 
as to exchanges of land, in which the Queen is interested in reversion, 
a. 5, p. 173 

inequality of value may be compensated by rent-charge, where deficiency 
does not exceed one-eighth of the actual value, &c., ss. 6 to 11, pp. 
174 to 176 
22 & 23 VIC. c. 43, 

provisions as to notice of dissent not to apply where two-thirds in value 
have eigned application, s. 11, p. 176 

how consent of Crown as patron of a benefice shall be signified, s. 12, 
p. 177 

25 & 26 VIC. c. 108, 

reservation, or sale of minerals, ss. 1,2, pp. 178,179 
EXCHANGE OF SCHOOL SITES. See School Sites. 

EXEMPTIONS, 

charitiea exempted, s. 62, p.37; s. 47, p. 58; s. 49, p. 59 
such charities may petition commissioners to have benefit of Act, either 
generally or as to any provision thereof b. 63, p. 39 
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EX EMPTIONS— continued . 

certain questious amongst members of (exempted, s. 64 ; not exempted, 
s. 46) oharities, may be referred to arbitration of commissioners, b. 64, 
p. 39; s. 46, p. 58 

word “ charity ” not to include charities or institutions expressly ex¬ 
empted from principal Act, s. 48, p. 59 
23 VIC. u. 11, 

from Endowed Schools Act —See Endowed Schools Act, s. 2,p. 217 

43, ELI2. o. 4, • 

from Statute of Charitable Uses, ss. 2, 3, p. 83 

petition for benefit of Charitable Trusts Acts. Hamilton v. Spottiswoode, 
pp. 314,315 


FEES, 

in respect of proceedings under Act to be prescribed by Lord Chancellor, 
&c.,by general orders, s. 31, p. 19 ,* s. 45, p. 28 

officers of board may examine records and take copies without, s. 11, p. 7 

FIFTEENS, 

aid or ease of poor inhabitants concerning. See Charitable Uses. 

FIRE INSURANCE, 

22 GEO. III. 48, 

exemption of public hospital from duty on, s. 2, p. 124 

FOUNDATION. See Gift. 

FRAUD, 

indemnity not to extend to persons guilty of, b. 16, p. 9 

no legal proceedings to be instituted as to dealings with Roman Catholic 
charity estates which took place prior to Act 2 & 3 Will. IV. c. 115, 
except in cases of, s. 2, p. 75 

FRAUDULENT CONVERSION, 24 & 25 VIC. c. 96. See Trustee. 

FRIENDLY SOCIETY, 

Act not to extend to, s. 62, p. 37 

GIFT, 

of estates upon lawful charitable trusts for benefit of Roman Catholics 
not to be invalidated by addition only of any trust deemed to be 
superstitious, s. 1, p.74 

trusts of estates subject to gifts, &c., connected with Roman Catholic 
religion, to be determined by usage in the absence of documents, 
b. 5,p. 76 

Roman Catholic Charities Act not to give effect to any gift, &c., already 
avoided in any proceeding at law or in equity, s. 6, p. 76 

GRAMMAR SCHOOL (Endowed), 

section 14 of Charitable Trusts Act, 1860 (as to removal of master, &c.), 
not to apply to —See Schoolmaster— s. 14, p. 65 

23 VIC. ti.ll, 

trustees of, to make orders for admission of children of different denomi¬ 
nations to—(Endowed Schools Act), s. 1, p. 217 
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GRAMMAR SCHOOLS, 

3 & 4 Via c. 77, 

Courts of Equity empowered to extend system of education in, ». 1, p. 203' 
and to extend or restrict freedom or right of admission to, ». 1, p. 203 
and to settle terms of admission to and continuance in, ». 1, p. 203 
and to establish schemes for application of revenues, o. 1, p. 203 
to declare at what period decrees Bhall become operative, a. 1, p. 203 
such decrees to have effect notwithstanding provisions in instru¬ 
ments of foundation, &c., s. 1, p. 203 
Visitor (if any) to have opportunity of being heard, a. 1, p. 203 
Court in making decrees to consider intentions of founder, state of 
school, condition and number of children, &c., s. 2, p. 205 
Court not to dispense with principal objects of foundation, or qualifica¬ 
tions of master, unless revenues insufficient, s. 3, p. 206 
admission—standard of—not to be lowered where teaching of Greek and 
Latin retained, s. 4, p. 206 

where instruction in Greek and Latin dispensed with analagous instruc¬ 
tion to be substituted, s. 5, p. 206 
qualifications of master in that case, s. 5, p. 206 
masters—qualifications of new, ». 6, p. 207 
appointment—right of, a. 6, p. 207 

schools to be Grammar Schools though Greek and Latin dispensed with, 
b. 7, p. 207 

extension of right of admission not to prejudice existing rights, either as 
to admission, competition for exhibition, or other advantage, s. 8, 

p. 208 

where several schools in same place, and revenues insufficient, Court may 
direct same to be limited, s. 9, p. 208 
and to be carried on according to scheme to be settled by Court, a. 9, 

p. 208 

certain consents necessary to union, s. 9, p. 208 
new statutes, not to affect master appointed before passing of Act, 
without bis consent, b. 10, p. 208 

master not consenting, and wishing 'to retire, may resign on receiving 
pension, s. 10, p. 208 

masters appointed after passing of Act to be subject to new statutes, s. 
11, p. 209 

lapse of right of nomination of master to take place from time of settliug 
new statutes, s. 12, p. 209 

where sufficient powers in respect of discipline, &c., exist, persons pos¬ 
sessing same to be at liberty to exercise them, a. 13, p. 209 
and to direct returns by masters of state of schools, books used, and 
other particulars, a. 13, p. 209 
and to order examination of scholars, s. 13, p. 209 
where powers not sufficient Court may enlarge them, s. 14, p. 210 
where no such powers, Court may create them, s. 15, p. 210 
iu case of refusal to exercise powers, Court may substitute person to act 
pro hac vice , s. .16, p. 210 
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GRAMMAR SCHOOLS— continued. 

Visitor not to be exempt from process to compel performance of duty, 
s. 16, p. 210 

removing*masters—Court may appoint mode of, a. 17, p. 211 
retiring pensions may be assigned, s. 18, p. 211 
recovery of premises held over by masters, s. 19, p. 212 
master not to set up title, &c., s. 20, p. 213 

applications to Court under Act to be by petition under 52 Geo. 111. «. 
101—s. 21, p. 213 

where patronage vested in Crown, who shall act, a. 22, p. 214 
powers of Lord Chancellor, exerciseable by Lord Keeper, or LordB Com¬ 
missioners of Great Seal, a. 23, p. 214 
ordinary, saving of rights of, s. 24, p. 214 
exemptions from Act, b. 24, p. 214 
construction of terms, a. 25, p. 215 
Act may be amended, s. 26, p. 216 
GRAVES (Cases as to). See Tombs. 


HANDICRAFTSMEN', , 

aid and help of. See Charitable Uses. 

HARBOUR TOLLS (Cases as to). See Mortmain. 

HAVENS, REPAIR OF. See Charitable Uses. 

HIGHWAYS, REPAIR OF. See Charitable Uses. 

HOSPITAL, PUBLIC, 22 GEO. II. c. 48, 

exempted from duty on fire insurance, s. 2, 124 

HOSPITAL, 

bequest for founding—Dunn v. Bownas, p. 321 

construction, as to exemption of, from land-tax—Lord Colchester and 
others v. Kewney, pp. 318, 319 

HOUSE DUTY. See Assessed Taxes. 

HOUSES OF CORRECTION. See Charitable Uses. 

IMPROVEMENTS. 

board may authorize, s. 21, p. 12 

and the application of funds for the purpose, s. 21, p. 12 
or the raising of money on mortgage for, s. 21, p. 12 
jurisdiction of board to authorize, may be exercised notwithstanding Act, 
decree, &c., s. 1, p. 70 

IMPROVEMENT BONDS (Cases as to). See Mortmain. 

INCOME, APPLICATION OF (Cases as to). See Charity and Scheme. 
INCOME. See also Dividends. 

certificate of board as to income of charities, to be evidence for deter¬ 
mining jurisdiction or right to appeal, a. 44, p. 27 
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INCOME TAX. See also Property Tax. 

dividends on stock certified by board to be exempt from, to be paid 
with out deduction of, s. 28, p. 52 

INCREASED RENTS (Cases as to). See Charity. 

INDEMNITY, 

to trustees and others acting under advice of board, s. 10, p. 9 
unless guilty of fraud or concealment, s. 16, p. 9 
order for transfer, &c., of stock, &c., to indemnify bank and others, d. 27, 
p. 51; a. 23, p. 69 

order of board, certifying removal of schoolmaster, &c., to indemnify 
persons acting thereunder, a. 13, p. 64 

INFORMATIONS, 

against colleges—Attorney-General v. Sidney Sussex College, Cambridge, 
p. 317 

INROLMENT (OF DEEDS). See Mortmain. 

where necessary—Christ’s Hospital, In re, p. 324 
Ashton v. Jones, p. 324 

INSPECTORS, 

how appointed, s. 1, p. 3 ; a. 3, p. 43 
two, under principal Act, a. 1, p. 3 
three, under amended Act, a. 3, p. 43 
vacancies, how filled up, a. 1, p. 3 

to hold office during pleasure of Her Majesty, a. 1, p. 3; a. 3, p. 43 

salaries of, s. 4, p. 4; s. 3, p. 43 

travelling and other expenses of, s. 4, p. 4 ; s. 3, p. 43 

not to sit in House of Commons, s. 5, p. 5 

board to frame minutes for regulating proceedings of, s. 7, p. 5 

to inquire into charities by direction of board, s. 9, p. 6 

to report their proceedings to board, s. 9, p. 0 

board may require accounts, &c., of charities to be rendered to, s.10, 
p. 6 ; a. 6, p. 44 

under authority of board, may examine records, &c., and take copies, &c., 
without fee, a. 11, p. 7 

may require trustees, &c., to attend and be examined, s. 12, p. 7 ; a. 7, 
p. 45 

trustees, &c., not obliged to travel more than ten miles from place of 
abode, a. 12, p. 7; a. 7, p. 45 

may examine trustees and others upon oath, a. 12, p. 7 ; s. 7, p. 45 
and require production of deeds, &c., s. 12, p. 7; a. 7, p. 45 
persons disobeying precept of, guilty of contempt of court, s. 14, p. 8 ; 
a. 9, p. 45 

jurisdiction of, not to extend to persons claiming adversely to charities, 
a. 15, p. 8 ; s. 6, p. 44 

board, before giving advice, or granting orders, may direct local inquiry, 
s. 19, p. 11 
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IN SPE CTORS— continued. 

reports of, may be deposited for local inspection, s. 19, p. 11 
by authority of board, may require written accounts, &c., from trustees, 
&c., except persons claiming adversely to charities, ». 6, p. 44 
and may require same to be verified upou oath, ». 6, p. 44 
aud may administer oath, s. 6, p. 44 

persons voluntarily attending, may he examined upon oath or otherwise, 
s. 7, p. 45 

may make requisitions to trustees, &c., hy precept, s. 8, p. 45 
non-compliance with precept of— ccftitempt of chancery, s. 9, p. 45 
no order removing a trustee, schoolmaster, &c. (not conseuting to be dis¬ 
charged), to be made until after notice, and sufficient bearing by 
board, commissioner, or, s. 6, p. 61 
exempt from serving on juries, s. 24, p. 69 

schernes, parliamentary—board may refer the matter of, to inspector, s. 

57, p. 33 

who is thereupon to make local inquiry, s. 57, p. 33 
and may hold sittings in locality interested, s. 57, p. 33 
and hear evidence aud objections, s. 57, p. 33 
and adjourn any such sitting, s. 57, p. 33 
to give fourteeu days’ notice of every such sitting (except adjourned 
sittings), s. 57, p. 33 

to report to board result of his^inquiry, s, 58, p. 34 

and whether scheme should be approved with or without alteration, s. 

58, p. 34 

report to indicate alterations which inspector may think desirable, with 
the reasons for the same, b. 58, p. 34 
and to state nature of objections made to scheme, and opinion of inspector 
thereon, s. 58, p. 34 

INQUIRIES, 

board, or inspectors under their direction, may inquire into charities, s. 
9, p. 6; ». 6, p. 44 

board may direct, by inspector, before giving advice or granting orders, 
&c., a. 19, p. 11 

answers to, may be required hy board, commissioner, or inspector, s. 6, 
p. 44 

who may require same to be verified upon oatb, s. 6, p. 44 
and may administer oath, e. 6, p. 44 
adverse claimants exempted from, ». 15, p. 8; s. 6, p. 44 
trustees, &c., may be required to attend and be examined upon oath, or 
otherwise, and to produce documents, s. 12, p. 7; s. 7, p. 45 
persons voluntarily attending, may be examined, s. 7, p. 45 
trustees, &c., not obliged to travel more than ten miles from place of 
abode, s. 12, p. 7 ; b. 7, p. 45 

INTEREST. See Dividends. 

INTERPRETATION CLAUSES, s. 66, p. 41; s. 48, p. 59; «. 8, p. 77 
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INVESTMENT, 

board may direct, of monies arising from sales or equality of exchange, s. 
24, p. 15; s. 35, p. 54 
or from sale of rentcharge, e. 25, p. 15 
monies paid to official trustees (subject to order directing payment) to be 
forthwith invested, s. 23, p. 50 

money arising from sale, exchange, or partition, may, with consent of 
hoard, be re-inveeted in land, a. 35, p. 54 
orders of board for such re-inveatment to be carried into effect by 
trustees, &c., ». 36, p. 54 
30 & 31 VIC. o. 132, 

“ East India Stock,” what included in term, s. 1, p. 302 
trust funds may he invested in securities guaranteed by parliament, n. 2, 
p. 302 

Court may direct mode of—Birmingham Blue Coat School, In re, p. 317 
discretion as to—Beaumont, In re, p. 329 

Graham v. Paternoster, p. 329 

IRELAND, 

Act not to extend to, a. 67, p. 42 

IRON MANUFACTURING COMPANY (Cases as to). See Mortmain. 

JURIES, 

commissioners, secretary, and inspectors, exempt from serving on, a . 24, 
p. 69 

JURISDICTION, 

persons claiming adversely to charities, exempt from powers of inquiry, 
h. 15, p. 8; a. 6, p. 44 

equity judges at chambers to exercise, over charities whose annual income 
exceeds 302., s. 28, p. 17 

judges of Palatine Court of Lancaster to have, over charities exceeding 
302. per annum, within the jurisdiction of that court, a. 29, p. 18 
equity judges at chambers to have, over charities in London of -any 
amount, a. 30, p. 19 

given to county courts and district courts of bankruptcy, over charities 
not exceeding, formerly 302., mow 502. per annum, a. 32, p. 19 ; s. 11, 
p. 64 

where two or more district or county courts have concurrent jurisdiction, 
application to be entertained by only one court at the same time, a. 
32, p. 19 

and board may direct to which court application shall be made, s. 34, p. 21 
not to be exercised by deputy sitting for county court judge, a. 33, p. 21 
board may direct applications as to charities within the jurisdiction of dis¬ 
trict or county courts to be taken before a judge _of the Court of 
Chancery, ». 35, p. 21 

or charities within the jurisdiction of Palatine Court of Lancaster, before 
a judge of that court, or a judge of the Court of Chancery, a. 35, p. 21 
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JURISDICTION— continued. 

statement in certificate of board as to income of charities, to be evidence 
for determining, s. 44, p. 27 

of additional inspectors, same as inspectors under principal Act, ». 3, 
p. 43 

certificate of board as to income of charities, to be evidence for deter¬ 
mining jurisdiction to apportion charities, a. 11, p. 46 
courts or judge, having jurisdiction, to order transfers to official trustees, 
may authorize them to call for a transfer of, and to transfer stock, &c. 
s. 12, p. 46; s. 12, p. 64 

and may order payment to them of principal monies, s. 12, p. 46. 
of courts or judge, to make such orders—bank and others not to inqufre 
into, a. 27, p. 51; s. 23, p. 69 

given to board to make certain orders which may now be made by judicial 
courts, s. 2, p. 60 

board to notify to trustees, &c., their intention of exercising, s. 3, p. 60 
board not to exercise, over charities amounting to 50 1. per annum or 
upwards, except upon application of the trustees, or a majority, s. 4, 

p. 60 

or in contentious cases, or cases involving special questions of law or 
fact, which they may consider more fit to be adjudicated on by any 
judicial court, s. 5, p. 61 

of board, to be exerciseahle as to charities vested in any corporation, who 
solely, or with other persons, shall be recipients of the benefits 
thereof, s. 10, p. 63 

order of board certifying removal of schoolmaster, &c., to he evidence of 
the facts thereby certified, and of, a. 13, p. 64 
board to make minutes as to proceedings under jurisdiction created by 
Charitable Trusts Act, 1860, ». 21, p. 68. See Minutes, p. 304 
may be exercised hy board in certain cases, notwithstanding Act, decree, 
&c.,s. 1, p. 70 

orders of court or judge, under section 1 of Roman Catholic Charities 
Act, to be in exercise of jurisdiction created by Charitable Trusts 
Act, 1853—s. 1, p. 74 

of board, as to charities founded in England but administered abroad, 

In Ye Duncan, ) 

In re Taylor’s Trusts, j P ' 
and vice versd y Id. p. 315 

as to admission of exempted charity, Hamilton v. Spottiswoode, pp. 314, 
315 

of court over ecclesiastical property, Attorney-General v. Marchant, p. 333 
JUSTICES OF THE PEACE, 

may issue warrant for delivery of possession of charity property held by 
schoolmasters, &c., after removal, s. 13, p. 64 
warrant, how obtained, s. 13, p. 64 

LANCASTER (Court of Chancery of County Palatine of). See 
Chancery. 


c c 



386 


INDEX. 


LAND, 

charity land may he let on building or other leases, with sanction of 
board, o. 21, p. 12 

or improvements, &c., made thereon, a. 21, p. 12 
board may sanction application of charity funds to such purposes, e. 21, 

p. 12 

or the raising of money on mortgage, a. 21, p. 12 
or the sale or exchange of, a. 24, p. 15 
or the redemption of rente-charge upon, a. 25, p. 15 
required for building purposes of any charity, may he purchased by 
trustees from owners under disability, with sanction of board, under 
provisions of Lands Clauses Consolidation Act, 1845—s. 27, p. 16; 
b. 41, p. 56 

charity land may, in certain cases, be vested in official trustee of charity 
lands, (formerly treasurer of public charities,) by courts having juris¬ 
diction, e. 48, p. 29; s. 15, p. 48 

vested in a corporation, not to be vested in treasurer without consent of 
Buch corporation, s. 48, p. 29 

copyhold land not to be so vested, without consent of lord of the manor, 
s. 48, p. 29 

land so vested may be revested in acting trustee, s. 49, p. 30 
legal estate in, vested at time of passing of 5 & 6 Will. IV. c. 76, in muni¬ 
cipal corporations, &c., and not since conveyed to or vested in 
trustees appointed by Lord Chancellor, to vest in them without 
actual conveyance, &c., ». 65, p. 40 

and in new and continuing trustees, upon any fresh appointment, s. 65, 
p. 40 

interpretation of term, s. 66, p. 41 

vested in Treasurer of Public Charities , to vest in official trustee of charity 
lands, o. 15, p. 48 

leases of lands so vested may be granted by acting trustees, or a majority 
(if not less than three), as if such land were vested in themselves, 
s. 16, p. 48 ; s. 16, p. 67 

covenants in such leases enforceable by and against acting trustees, s. 16, 
p. 48 

board, on application of trustees, with consent of persons interested, may 
determine specific part of lands charged with payments to charities 
not exceeding 10Z. per annum, s. 33, p. 53 
expenses of such application payable as board may direct, s. 34, p. 54 
money arising from sale of, may, with consent of board, be re-invested in 
land, s. 35, p. 54 

laud so acquired, or by exchange or partition, may be held without licence 
in mortmain, s. 35, p. 54 

board may order official trustee of charity lands to convey, s. 37, p. 54 
board may prepare and approve schemes for letting charity land, s. 39, 
p. 55 

incorporated trustees may purchase and hold lands for purposes men- 
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LAND— continued. 

tioned in section 27 of principal Act, without licence in mortmain, 

a. 41, p. 56 

may be vested by order of board, s. 2, p. 60 
22 VIC. c. 27 

may be conveyed for recreation of adults, and as playgrounds. See 
Recreation Grounds. 

LANDS CLAUSES CONSOLIDATION ACT, 

certain provisions of, incorporated with Charitable Trusts Act, a. 27, p. 16 
8 VIC. c. 18 

to apply to all undertakings authorized by Acts thereafter passed, a. 1, 
p. 273 

interpretation of terms, ss. 2, 3, pp. 273 and 274 
title of Act, a. 4, p. 276 

form in which portions of the Act may be incorporated with other Acts, 

b. 5, p. 276 

power to purchase lands by agreement, s. 6, p. 276 
parties under disability enabled to sell and convey, s. 7, p. 277 
and to exercise other powers, a. 8, p. 278 
amount of compensation in case of parties under disabilities, how to be 
ascertained, a. 9, p. 278 
to be paid into bank, e. 9, p. 278 

as to purchase of lands required for additional accommodation, a. 12, 
p. 279 

as to sale and repurchase of such lands, s. 13, p. 279 
restraint on purchase from incapacitated persona, a, 14, p. 280 
municipal corporations not to sell without approbation of Treasury, 
s. 15, p. 280 

as to purhase money to parties under disability, B . 69, p. 280 
amounting to 200Z. to be deposited in bank, a. 69, p. 281 
application of monies so deposited, a. 69, p. 281 
to be upon order of court, s. 70, p. 282 

sums from 2 01. to 200Z. to be 'deposited or paid to trustees, s. 71, 

p. 282 

sums not exceeding 20Z. to be paid to parties, a. 72, p. 283 
eums exceeding 20Z. payable under contract with persona not absolutely 
entitled, to be paid into bank, s. 73, p. 283 
court may direct application of money paid in respect of leases, &c., a. 74, 
p. 284 

where parties refuse to convey, or do not show title, &c., purchase-money 
to be deposited, s. 76, p. 285 

upon deposit being made, cashier of bank to give receipt, and land to 
vest on deed poll being executed, a. 77, p. 286 
application of monies so deposited, a. 78, p. 286 
party in possession to be deemed owner, s. 79, p. 287 
costs, payment and taxation of, as. 80, 82, 83, p. 287—290 
conveyances of land, s. 81, p. 288 


c o 2 
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LANDS CLAUSES CONSOLIDATION ACT— continued. 

as to purchase and enfranchisement of copyholds and apportionment of 
rents, ss. 95, 96, 97,98, pp. 290—292 
cost of enrolment on reinvestment, Christ’s Hospital, In re, p. 324 
payment out of Court, Faversham Charities, In re, p. 318 
Lathropp’s Charity, In re, p. 318 

purchase from persons under disability, Wycombe Railway Company v. 
Donnington Hospital, p. 318 

re-investment in purchase of land-tax, London Brighton and South Coast 
Railway, In re, 318 f 

LAND TAX, 

table of Acts, p. Ill 

construction of Act, as to exemption of hospital from, Lord Colchester 
and others v . Kewney, p. 318, 319 

LEASES, 

board may authorize grant of, s. 21, p. 12; a. 29, p. 52 
sanctioned by board to be valid as if authorized by trust, s. 26, p. 16 ; 
s, 38, p. 55 

of lands vested in “ official trustee of charity lands " may be granted hy 
acting trustees or a majority (if not less than three), as if such land 
were vested in themselves, a. 16, p. 48; s. 16, p. 67 
covenants in such leases to he enforceable by and against acting trustees, 
s.,16, p. 48 

iu reversion, or for lives, or on fine, or for more than twenty-one years, 
not to be granted without competent authority, ». 29, p. 52 
authorized by hoard to bo valid, notwithstanding disabling Acts, a. 38,p. 55 
granted under schemes approved by board, to be valid, s. 39, p. 55 
a majority of two-thirds of trustees having power to determine upon any 
lease, &c., may execute deeds on behalf of themselves and co-trustees, 
and the official trustee of charity lauds, s. 16, p. 67 
such deeds to have same legal effect as if executed by all the trustees, and 
by the official trustee, s. 16, p. 67 

jurisdiction of board to authorize, may be exercised notwithstanding Act, 
decree, &c., s. 1, p. 70 

building leases on long terms, Cross, In re, 319 

where outlay made by tenant on faith of renewal of, Attorney-General v. 
St. John’s Hospital (Bath), p. 319 

husbandry lease for 99 years at fixed rent, Attorney-General v. Hall, 
p. 319 

to kindred under true value, Attorney-General v. Greenhill, p. 319 

LEGACY DUTY, 

table of acts and duties payable on legacies for charitable purposes, 
p. 113 

legacy of books, &c., or specific articles to corporations, inns of court, or 
endowed school (riot for sale) exempt from, 39 Geo. 111. c. 73, s. 1, 
p. 113 
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LIMITATION OF ACTIONS, 

3 & 4 WILL. IV. c. 27, 
interpretation clause, s. 1, p. 181 

no land, &c., to be recovered but within twenty years after right of 
action accrued, s. 2. p. 182 

when right deemed to have accrued, a. 8, p. 182 ; 9, p. 185; and s. 

25, p. 191 

remainderman, reversioner, and administrator, s. 4, p. 183; ». 5, p. 184; 
and s. 6, p. 184 

tenaut at will and tenancy from year to year, s. 7, p. 184; and a. 8, p. 185 
mere entry not to be deemed possession, a. 10, p. 186 
no right to be preserved by continual claim, s. 11, p. 186 
as to possession, a. 12, p. 186; a. 13, p. 186; a. 14, p. 186; and s. 15, p. 187 
certain persons allowed ten years from termination of disability, s. 16, 
p. 187 

no action, &c., to be brought beyond forty years after right accrued, a. 
17, p. 188 

no further time to be allowed for succession of disabilities, a. 18, p. 188 
places not to be deemed beyond the seas, s. 19, p. 188 
right of recovery by certain persons, D . 20, p. 189 ; b. 21, p. 189 ; a. 22, p. 
189; s. 23, p. 190; s. 28, p. 192 

no suit in equity to be brought after time limited as to action, &c., s. 24, 
p. 190 

in cases of express trust, when right to be deemed to have accrued, a. 25, 
p. 191 

in cases of fraud no time shall run while fraud concealed, s. 26, p. 191 
saving as to jurisdiction of equity, s. 27, p. 191 
as to ecclesiastical or eleemosynary corporation sole, s. 29, p. 193 
as to recovery of advowsons, s. 30, p. 194 ; see also s. 31, p. 194; s. 32, 
p. 194; and s. 33, p. 195 

extinguishment of right at end of period of limitation, s. 34, p. 195 

receipt of rent deemed receipt of profits, s. 35, p. 195 

certain real and mixed actions abolished, s. 36, p. 196 ; see also , a. 37, p. 

196; s. 38, p. 197; and s. 41, p. 198 
no descent warranty, &c., to bar right of entry, s. 39, p. 197 
when money charged upon land and legacies, to be deemed satisfied, s. 
40, p. 197 

no arrears of rent or interest to be recovered for more than six years, s. 
42, p. 198 

extent of Act, s. 43, p. 199 ; s. 44, p. 199 
Act may be amended, s. 45, p. 199 

LIMITATION, 

statute of, bow far applicable to charities, St. Mary Magdalen v. Attorney- 
General, p. 319 

Attorney-General v. Davey, p. 320 
Attorney-General v. Payne, p. 319 
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LITERARY AND SCIENTIFIC INSTITUTIONS, 

17 & 18 VIC.*. 112, 

lands ceasing to be used for purposes of Act to revert, ». 4, p. 251 
trustees, &c., may grant with consent of Charity Commissioners, s. 6, 
p. 251 

conveyance, s. 7, p. 252 
sites for separate institutions, s. 10, p. 253 
incorporation of 13 & 14 Vic. c. 28, a. 12, p. 253 
forms of grants, &c., s. 13, p. 253 

death of donor within twelve months not to invalidate grant, ». 14, p. 254 
certain clauses of 8 & 9 Vic. c. 18, rendered applicable, s. 17, p. 254 

LOCAL RATES (Cases as to). See Rates. 

LONDON, CITY OF, 

provision as to charities exceeding 302. per annum to extend to charities 
in London not exceeding 302., s. 30, p. 19 

LORD CHANCELLOR, 

with advice of Master of the Rolls and Vice-Chancellors, or two of them, 
may make general orders as to proceedings under Act, s. 31, p. 19 
to make orders for regulating proceedings before district and county 
courts, s. 45, p. 28 

end determining fees in respect of snch proceedings, s. 45, p. 28 
meaning of expressions in Act, s. 66, p. 41 

to appoint public officers jointly with secretaiy of board, to be " official 
trustees of charitable funds,” s. 51, p. 30 ; s. 17, p. 48 
and may remove any such trustees, s. 17, p. 48 
may from time to time direct bow orders upon banking account of official 
trustees shall be signed or authenticated, s. 21, p. 49 

MAGISTRATES. See Justioes. 

MARINERS (Sick and Maimed). See Chabitable Uses. 

MARRIAGES OF POOR MAIDS. See Qhabitable Uses. 

MESSENGERS, 

to be appointed by commissioners, s. 3, p. 4 

to hold office duriDg pleasure of commissionsrs, s. 3, p. 4 

salaries of, s. 4, p. 4 

METROPOLIS LOCAL MANAGEMENT ACT, 

18 & 19 VIC. c. 120, 

Act not to affect rights in relation to administration of charitable trusts, 
s. 91, p. 259 

save that rights which would have vested in existing vestry, to vest in 
vestry constituted by Act, s. 91, p. 259 
list of freehold, &c., estates and of all charitable foundations and bequests 
to be mads out once st least yearly, s. 199, p. 259 
list to contain detailed account of where estate or foundation situate, s. 
199, p. 259 
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METROPOLIS LOCAL MANAGEMENT ACT— continued. 
or in what aecurity bequest invested, s. 199, p, 259 
to specify yearly rental of each, s. 199, p. 259 
and particular appropriation thereof s. 199, p. 259 
and names of persons benefited (except where allotted to poor 
generally), s. 199, p. 259 
and to what amount in each case, e. 199, p. 259 

and names and descriptions of persons in whom estates vested, s. 199, 
p. 259 

auch lists to be open to inspection of ratepayers at office <?f vestry 
clerk, s. 199, p. 259 
19 & 20 YIC. e. 112, 

certain duties and powers to be deemed vested in vestry under Act 18 & 
19 Vie. c. 120, a. 3, p. 260 
except duties vested in district boards, s. 3, p. 260 
unless vested in guardians, trustees, &c., at passing of Act 18 & 19 Vic. 
u. 120, ». 3, p. 260 

MINERALS, 

board may authorize the raising of, s. 21, p. 12 
or the grant of leases of, a. 21, p. 12; s. 29, p. 52 

MINING SHARES (Cases as to). See Mortmain. 

MINUTES, 

board to frame, for regulation of their proceedings, and those of 
inspectors, and concerning forma of application to the board, s. 7, p. 
5; a. 21, p. 68 

to be signed by at least three commissioners, a. 7, p. 5 
and copies to be laid before parliament, b. 7, p. 5 
of proceedings of board to be entered in hooka, b. 8, p. 6; s. 5, p. 44 
and signed by the secretary (or, in his absence, by the chief clerk, e. 5), 
a. 8, p. 6; b. 5, p. 44 

and copies certified by secretary (or, in hie absence, as above, s. 5), to be 
received as evidence, b. 8, p. 6; s. 5, p. 44 
board to make, relative to proceedings under Charitable Trusts Act, 1860, 
b. 21, p. 68 ; s. 7, p. 5 
of board, pp. 304—306 

MISAPPLICATION, FRAUDULENT, 

(of Catholic charity estates), sec. 2 of Roman Catholic Act, not to extend 
to exempt from proceedings, cases of, S. 2, p. 75 

MISSIONARY SOCIETIES, 

Act not to extend to, where property not within England or Wales, s. 62, 
p. 37 

MONEY. See also Stock. 

not to be paid to account of official trustees, except under order of com¬ 
petent court or judge, or the board, s. 25, p. 50 
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MONUMENTS (Cases as to). See Tombs. 

MORTGAGE, 

of charity estates, board may authorize, s. 21, p. 12; s. 29, p. 52 
amount borrowed to be repaid by instalments within thirty years, s. 21, p. 12 ; 
s. 30-, p. 52 

not to ha made otherwise than by competent authority, s. 29, p. 52 
provisions of sec. 21 of principal Act, as to repayment of money borrowed 
by annual instalments, repealed, ». 30, p. 52 
but board, in authorizing mortgages, to make provision for repayment 
of principal debt within thirty years, a. 30, p. 52 
trustees under authority of board may raise money in payment for 
equality of exchange or partition, and incidental expenses, s. 32, p. 53 
money raised by, may be applied, under authority of board, to purposes 
beneficial to charity, or objects not inconsistent with trusts, s. 15, p. 66 
a majority of two-thirda of trustees, having power to determine on any 
mortgage, &c., may execute deeds on behalf of themselves and co¬ 
trustees, and the official trustee of charity lande, e. 16, p. 67 
such deeds to have the same legal effect as if executed by all the trustees, 
and by the official trustee, s. 16, p. 67 
Cases as to. See Mortmain. 

MORTMAIN, 

land purchased with money arising from sale, exchange, or partition, may 
be held without licence in, s. 35, p. 54 
incorporated trustees may purchase and hold lands for purposes men¬ 
tioned in sec. 27 of principal Act, without licence in, s. 41, p. 56 
Churches, as to. See Church. 

9 GEO. II. «. 36, 
after 24 June, 1736 

no manors, lands, &c., , n 

nor money, goods, &c., I*® be <f ven or char 8 ed . for 

or other personal estate, to cbanteble uee - * l ’ P- 89 
be laid out in lands, &c., , 

unless by deed delivered twelve months at least before death of donor, and 
enrolled in chancery within six months, s. 1, p. 90 
or (as to stocks in the public funds) jinleee transferred six months at 
least before death of donor, b. 1, p. 89 
and unless the same take effect in possession, s. 1, p. 90 
and he without power of revocation, reservation, &c., for benefit of donor, 
&c.,s. 1, p. 90 

provisions not to extend to purchase or transfer for full consideration, 
- s. 2, p. 90. See 9 Geo. IV. c. 85, s. 1, p. 94; and 24 Vic. c. 9, s. 3, 
p. 98 

gifts, grants, transfers, &c. (after 24 June, 1736), made otherwise absolutely 
void, o. 3, p. 90 
Exemptions, 

the two universities, ) 

or colleges of learning within the same, ) ^ 4, p. 91 
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MORTM AIN— continued. 

or, dispositions for better maintenance of scholars only upon founda¬ 
tions of Eton, Winchester, or Westminster, s. 4, p. 91 
no college, &c., to hold more advowsons thau shall be equal to one 
moiety of the fellows or students on foundation, ». 5, p. 91 
except advowsons for benefit 6f headships, 6. 5, p. 91 
Scotland, s. 6, p. 92 
9 GEO. IV. c. 85, 

purchases for full consideration for charitable uses to be valid although 
formalities prescribed by Act 9 Geo. II. c. 36, not observed, s. 1, 
p. 94 

except as to deed, &c., already avoided, 6. 2, p. 94 
Act, not to affect suit actually commenced, s. 2, p. 94 
for avoiding deeds, &c., 8. 2, p. 94 

or for defeating charitable uses for which such deeds, &c., made, s. 2, 
p. 94 

nor to dispense with formalities prescribed in relation to deeds, &c.,* 
made after 9 Geo. IV. c. 85, s. 3, p. 95 
24 VIC. c. 9, 

no future deed, &c., for charitable uses to be void by reason of not 
being indented, s. 1, p. 96 
or by reason of certain reservations, s. 1, p. 96 

provided the donor, &c., reserve the same benefits for his repre¬ 
sentatives, s. 1, p. 96. See 25 Vic. c. 17, s. 2, p. 101 
where uses declared by separate deed, &c., 
not necessary to enrol conveyance, e. 2, p. 97 

but conveyance void unless separate deed, &c., enrolled within six 
months, s. 2, p. 97. See 25 Vic. c. 17, s. 1, and 27 Vic. c» 13, a. 1, 
p. 106, and 29 & 30 Vic. c. 57, s. 1, p. 108 
such enrolment to be deemed, as if conveyance had declared uses, 
and been enrolled, a. 2, p. 97 

no past deed. &c., under which possession is held, made for full con¬ 
sideration, &c., to be void if made to take effect in possession and 
without power of revocation, s. 3, p. 98 
if enrolled prior to, or within twelve months after Act, a. 3, p. 98. See 
25 Vic. c. 17, s. 1, p. 101 ; 27 Vic. u. 13, a. 1, p. 106, and 29 & 30 
Vic. u. 57, a. 1, p. 108 

where uses of deed, &c. (upon full consideration) declared by separate 
deed enrolment of separate deed sufficient, s. 4, p. 98 
as if deed, &c., for conveyance had declared uses, s. 4, p. 98 
where neither deed, &c., enrolled, deed for conveyance void unless 
separate deed, &c., enrolled within twelve months after Act, s. 4, p. 
98. See 25 Vic. c. 17, s. l,p. 101 ; 27 Vic. c. 13, s. 1, p. 106, and 29 & 
30 Vic. c. 57,». l,p. 108 

Act not to render void deed already good by 9 Geo. IV. c. 85, or other 
Act, *. 5, p. 99 

or to give effect to deed, &c., already avoided, e. 5, p. 99 
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MO RTM AIN— continued . 

or to affect suit actually commenced for avoiding deed, &c., s. 5, p. 99 

or for defeating uses for which 
such deed, &c., made, s. 5, 
p. 99 

when acknowledgment of deed,&c., not necessary, s. r 5,p. 99. See 25 Vic. 

c. 17, s. 3,p. 101 
Exemptions , 

Scotland and Ireland , 
the two universities, 
or colleges of learning within the same, 
or dispositions for better maintenance 
of scholars only upon foundations of 
Eton, Winchester, or Westminster, 

25 VIC. c. 17, 

time for enrolment (under 24 Vic. c. 9) extended to 17 May, 1864, B . 1, 

р. 101, and 27 Vic. c. 13, s. 1, p.106, aud 29 & 30 Vic. c. 5, a. l,p. 108 
Act extends to hereditaments of freehold customary or copyhold tenure, 

s. 2, p. 101 

no deed, &c., executed previously to 24 Vic. c. 9, shall require acknowledge¬ 
ment, s. 3, p. 101 

Acte to apply to all cases where separate deed, &c., executed after or before 

24 Vic. c. 9,s. 4, p. 101 

provided it be executed within six months after passing of Act 25 Vic. 

с. 17, a. 4, p. 101 

money expended before passing of Act in improvements by building, &c., 
to be deemed as money paid by way of consideration for purchase, 
s. 5, p. 102 

Act not to render void deed, &c., already valid, s. 6, p. 102 

26 & 27 VIC. c. 106, 

deed, &c., by which land demised for term of years, deemed for purposes of 
Acts 9 Geo. II. c. 36, 24 Vic. c. 9, and 25 Vic. c. 17, to take effect from 
making thereof, s. l,p. 104 

if term commenced within one year from date of such deed, &c., s. 1, 
p. 104 

27 VIC. c. 13, 

time for enrolment extended to 17 May, 1866, s. l,p. 106. See also, 29 
& 30 Vic. c. 57, a. 1, p. 108 

Act to apply as well to all cases where separate deed, &c., executed after 

25 Vic. c. 17, as before 24 Vic. c. 9, a. 2, p. 106 

provided it be executed within six months after passing of Act 27 Vic. o. 
13, s. 2, p. 106 

court may order enrolment of some subsequent deed in certain cases, 
s. 3, p.106 

valuable consideration payable as rent equivalent to consideration in 
money within the statute of 9 Geo. II. u. 36, s. 4, p. 107 
29 & 30 VIC. o. 57, 

trustees, &c., of any charity may apply to court of chancery for order 
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MORTMAIN— continued. 

authorizing enrolment of any deed, &c., not enrolled within time 
limited, a. 1, p. 108 

or where deed, &c., loet or destroyed, for order authorizing enrolment 
of subsequent deed, a. 1, p. 108 

court may authorize enrolment if satisfied that deed, &c., made bond 
fide for full consideration paid or reearved by way of rent-charge, 
&c., or partly paid and partly reserved, s. 2, p. 108 
enrolment made under order of court to have force and effect notwith¬ 
standing 9 Qeo. II. o. 36 and subsequent Acts, ». 3, p. 109 
Act not to affect deeds, &c., in cases where action, suit, &c., pending, s. 4, 
p. 109 

MORTMAIN (School Sites), 

4 & 5 VIC. c. 38, s. 16, 

deeds, &c, not enrolled under 9 Geo. II. c. 36, valid if enrolled under 4 & 
5 Vic. c. 38,». 16, p. 229 
7 & 8 VIC. u. 37, 

deeds, &c., under 4 & 5 Vie. c. 38, valid although donor die within twelve 
months, a. 3, p. 235 

MORTMAIN (Companies for Charitable purposes), 

25 & 26 VIC. c. 89, 

seven or more persons may, by subscribing a memorandum of association, 
form an incorporated company with or without limited liability, 
part 1, a. 6. p. 110 

no company formed for promoting art, &c., charity, or other like object, 
not involving the acquisition of gain, to hold more than two acres 
of land, without sanction of board of trade, part 1, s. 21, p. 110 

MORTMAIN (Cases relating to), 

almshouses, bequest for endowment of, Philpott v. St. George’s Hospital, 
p. 320, 321 

bequest for establishment of, Martin v. Wellsted, p. 321 
Dent v . Allcfoft, p. 321 
Dunn v. Bownas, p. 321 

apportionment of assets, Briggs v . Chamberlain, p. 321 
Calvert v. Armitage, p. 322 
Craffcon Frith, p. 322 

chapel, bequest for founding, Hopkins v. Phillips, p. 322 

hequeet towards erection of new, Booth v. Carter, p. 322 
church, building and endowment of, Girdlestone v. Creed, p. 320 
legacy for enlargement of, Hawkins, In re, p. 323 
churches or chapels, bequest for endowment of, Edwards v. Hall, p. 323 
church building society, bequest of personalty to, Church Building Society 
v. Barlow, p. 322 

colonies, Act does not extend to land in, Whioker v. Hume, p. 324 
crops growing, Symonds v. Mariue Society, p. 324 



396 


INDEX. 


MORTMAIN (Cases relatino to )—continued. 
demise of house, Warren v. Rudall, ) 

Hall v. Warren, ) p ' 821 , 
discretionary investments, Graham v. Paternoster, p. 329 
Beaumont, In re , 329 

dock debentures, Alexander v. Brame, p. 328 
harbour tolls. Ion v. Ashton, p. 328 
hospital, bequest for establishing, Dunn v. Bownas, p. 321 
inrolment on re-investmeut, and costs, Christ’s Hospital, In re, p. 324 
where necessary, Ashton v. Jones, p. 324 
iron manufacturing company, Morris «. Glynn, p. 328 
land, bequest where previously in mortmain, Fisher v. Brierley, p. 322 
retention of, by grantor, 76., p. 322 
monies charged upon, Lucas v. Jones, p. 325 
Brook v. Badley, p. 324 

bequest of proceeds of, directed to be sold, Marsh v. Attorn ey- 
General, p. 325 

bequest of rent of, with ultimate trust for sale, Thornber v. Wilson, 
p. 324 

bequest to purchase, to be let to poor, Crafton v. Frith,p. 322 
lease, grant of land subject to existing lease, Wickham v . Bath (Marquis), 
p. 324 

legality and illegality of*objects, Carter v. Green, p. 320 

Wallgrave v. Tebbs, pp. 326,327 
monument, bequest for. Trimmer v. Danby,p. 325 
mortgage of realty* arrears of interest on, Alexander v. Brame, p. 328 
equitable, lb., p. 328 

parsonage house, legacy to build, Sewell v. Crewe Read, p. 324 
poor house, land conveyed for, Barnahy v. Bardsley, p. 325 
public library, &c., bequest to erect building for, Harrison v. Corporation 
of .Southampton, p. 326 

railway debentures, Ashton v. Lord Langdale, p. 328 
rates, Thornton Kempson, p. 328 

realty, bequest of, on trust for sale, Incorporated Church Building Society 
v. Coles, pp. 322, 323 
rent, arrears of, Edwards v. Hall, p. 323 
Brook v. Badley, p. 324 
secret trust, Jones v. Badley, p. 327 

Philpott v. St. George’s Hospital, pp. 320, 321 
Sweeting v. Sweeting, p. 338 
Wallgrave v. Tebbs, pp. 326, 327 
school, devise of land for, Cramp v. Playfoot, p. 326 

bequest for establishing, &c., Cawood v. Thompson, pp. 325, 326 
Clancy, In re, p. 325 
Crafton v. Frith, p. 322 
Dent v. Allcroft, p. 321 
Edwards v. Hall, p. 323 
Hartshornc v. Nicholson, p. 325 
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MORTMAIN (Cases relating to) — continued . 

school, or for poor, construction of bequest, Salisbury v. Denton, p. 326 
for building, &c., Edwards v. Hall, p. 323 
shares, bank, Ashton v. Lord Langdale, p. 328 
Myers v . Perigal, p. 327 
canal, Ashton v. Lord Langdale, p. 328 
Langham’s Trust, In re, p. 327 
incorporated company, Edwards v. Hall, p. 323 
mining, Hayter v. Tucker, p. 327 
railway, Ashton v. Lord Langdale, p. 328 
Taylor v. Linley, p. 328 

slaughter houses, bequest to establish, Tatham v. Drummond, pp. 323, 329 
suppression of deed by'grantor, Way v. East, p. 320, Jefferies v. Alexander, 
p. 329 

tithes, gift of rent charge in lieu of, Milbank v. Lambert, p. 329 

impropriate, bequest for purchase of, Denton v. Manners, p, 329 
Tothill-fields improvement bonds, not within statute, Buntings. Marriott, 
p. 328 

town, benefit and ornament of, Faversham (Mayor) v. Ryder, p. 325 
turnpike tolls, Ashton v. Lord Langdale, p. 328 
usage upheld, Attorney-General v. Moor, 329 
water works, Ashton v. Lord Langdale, p. 328 

MUNICIPAL CORPORATIONS, 

legal estate in lands vested in, at passing of 5 & 6 Will. IV., c. 76, and not 
since conveyed to, or vested in, trustees appointed by Lord Chan¬ 
cellor, to vest in such trustees without conveyance, &c., s. 65, p. 40 
and in new and continuing trustees upon any fresh appointment, s. 65, 
p. 40 

5 & 6 WILL. IV. c. 76, 

charity estates vested in, or any one or more members thereof, at time of 
passing of Act, to continue in persons who, at passiDg of Act, are such 
trustees, until 1st August, 1836, s. 71, p. 199 
vacancies occurring before said 1st August, to be filled up by Lord 
Chancellor, &c.,upon petition,». 71, p. 199 
persons so appointed to continue trustees until the time when persons in 
whose place they were chosen would have ceased to be trustees, 
s. 71, p. 199 

Lord Chancellor, &c. (if Parliament should not otherwise direct before 
said 1st August), to make orders for administration of such trust 
estates, s.71, p. 199 
7 WILL. IV. AND 1 VIC. c. 78, 

stock, &c. (corporate), in bank bookB, &c.; made of transferring, s. 45, p. 201 
stock, &c. (charitable), in bank books, &c., (in corporate name); mode of 
transferring,». 46, p. 201 

payment of dividends on stack, &c., partly corporate, s. 47, p. 202 
receipts for monies, and application thereof, s. 48, p. 202 

MUNICIPAL TRUSTEES (Cases as to). See Trustees. 
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NOTICE, 

to be given to board of legal proceedings aB to charities, a. 17, p. 10 
except by persoos claiming adversely, e. 17, p. 10 
or by attorney-general, s. 18, p. 11 

of appeal agBinet orders of dietrict and county courts, to be given to court 
and boBrd, s. 39, p. 24 

except on appeal by attorney-general, s. 39, p. 24 
to be given of applications to Court of Chancery, &c., 
for establishing or altering schemes, b. 42, p. 26 
appointing or removing trustees, s. 42, p. 26 
to be affixed to church doors, if directed by board, s. 42, p. 26 
evidence as to publication of, e. 42, p. 26 

to be given before provisional approval of echemes (parliamentary) by 
board, b. 56, p. 32 

to contain particulars of proposed scheme, b. 55, p. 32 
or to indicate where scheme ib deposited for inspection, b. 55, p. 32 
and to require objections to be transmitted to board within one month 
from time of giving notice, s. 55, p. 32 
to be given by inspector of local inquiry relative to such echemes, 
s. 57, p. 33 

and of deposit of certificate of board embodying scheme, s. 59, p. 34 
and to state intention of board to proceed with scheme, s. 59, p. 34 
board not to make order for apportionment of charities until after public 
notice, b. 13, p. 47 

nor until expiration of one month after publication of, b. 13,p. 47 
to contain particulars of proposed order, e. 13, p. 47 
and prescribe time within which objections may be transmitted, to 
board, s. 13, p. 47 

of order of apportionment to be given in manner directed by board, a. 14, 

p. 47 

and to visitor (if any), s. 14, p. 47 

of intention of board to exercise jurisdiction under Charitable Trusts 
Act, 1860, to be given to trustees, s. 3, p. 60 
aud board not to make orders until after one calendar month’s public 
notice, s. 6, p. 61 

to contain particulars of objects of proposed order, h. 6, p. 61 
and to prescribe time within which objections or BuggeBtionB may be 
transmitted to board, b. 6,p. 61 

to be given of intention to appeal again Bt orders of board, e. 8, p. 62 
of order runB from time of publication, Hackney Charities, In re t p. 309 

OATH, 

inspector may examine witnesses on, e. 12,p. 7 

may be administered by inspector (s. 12), and by board, commissioner, or 
inspector (s. 6), e. 12, p. 7 ; b. 6, p. 44 

board, commissioner, or inspector, by authority of board, may require 
accounts, &c., to be verified by, e. 6, p. 44j 
and may require trustees, &c., to attend and be examined on, s. 7, p. 45 
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OFFICERS OF CHARITIES. See Schoolmaster. 

OFFICIAL TRUSTEES OF CHARITABLE FUNDS. 

secretary for time beings and other officers appointed by Lord Chancellor, 
to be, h. 51, p. 30 ; a. 17, p. 48 

annuities, stocks, &c., may be transferred to,under orders of courts having 
jurisdiction, s. 51, p. 30; s. 22, p. 50; s. 12, p. 64 
secretary to keep accounts of stock of each charity held by, s. 52; p. 31 
and of monies held upon banking account, s. 20, p. 49 
to pay dividends on stock, &c., to acting trustees, s. 52, p. 31 

and to transfer or dispose of such annuities, stock, &c., as courts may 
direct, h. 52, p. 31 

court or judge having jurisdiction to order transfer of stock, &c., to, may 
authorize them to call for a transfer of, and to transfer stock, &c., 
a. 12, p. 46; e. 2, p. 60 

and&ay order payment to them of principal monies, s. 12, p. 46 
Lord Chancellor may appoint persons, jointly with secretary of hoard, to 
be, e. 17, p. 48 

and may remove any such trustees, s. 17, p. 48^ 
appointment and removal of, to be published in London Gazette, s. 17, 
p. 48 

to have perpetual succession, s. 18, p. 49 

and may hold stock in the public funds, s. 18, p. 49 
and stock and shares of companies, s. 18, p. 49 
and securities and monies, s. IS, p. 49 
stock, &c., held by, to devolve to their successors without transfer, &c., 
a . 18, p. 49 

stock, vested in individual names of official trustees, to be transferred by 
bank to the account of, e. 19, p. 49 

to keep banking account in their official name at Bank of England, s. 20, 
p. 49 

orders upon such account to be signed by at least one official trustee 
besides the secretary, and countersigned by a commissioner, s. 21, 
p. 49 

or otherwise authenticated as Lord Chancellor shall direct, &. 21, p. 49 
such orders to be authority to the bank for making payments, ». 21, 
p. 49 

stock may be transferred or money paid to, under order of board, s. 22, 
p. 50 

money to be paid to account of, at the bank, a. 23, p. 50 

and (subject to order directing payment) to be forthwith invested, b. 23, 
p. 50 

dividends on stock in the funds to be placed to banking account of, s. 24, 
p. 50 

and on other stocks, shares, &c., to be paid only to governor and com¬ 
pany of Bank of England for tbeir account, s. 24, p. 50 
to execute necessary powers to the bank, e. 24, p. 50 
no transfer to be made to or by, and no money paid to, except under 
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OFFICIAL TRUSTEES OF CHARITABLE FUNDS— continued. 

order of a competent court or judge, or the board, b. 25, p. 50 
copies of orders by any court or judge for transfers to or by, to be trans¬ 
mitted to board, 8. 26, p. 51 

orders for transfer, &c., to indemnify bank and others, ». 27, p. 51; b. 23, 
p. 69 

dividends on stock in public funds certified by board to be exempt, to be 
paid without deduction of income tax, s. 28, p. 52 
board may order official trustees to transfer Btock, &c., s. 37, p. 54 
may call for a transfer of, and transfer stock under order of board, b. 2, 

p. 60 

may be empowered to receive and recover dividends, &c., in arrear, s. 12, 
P* 64 

no official trustee accountable for losses or misapplication of funds, &c., 
unless occasioned by his own neglect, s. 17, p. 67 
to lay annual accounts before parliament, s. 18, p. 68 • 

order for transfer, &c., under Charitable Trusts Act, 1860, to indemnify 
bank and others, s. 23, p. 69 
OFFICIAL TRUSTEE OF CHARITY LANDS, 

secretary of board to be official trustee of charity lands (formerly trea¬ 
surer of public charities), b. 47, p. 28; a. 15, p. 48" 
for holding charity landB, s. 15, p. 48 
to be a corporation sole, s. 15, p. 48 
to plead and be impleaded, b. 47, p. 28 

land, or any term or estate therein, may in certain cases be vested in, s. 48, 
p. 29 

/ land vested in a corporation, not to be so vested without consent of Buch 
corporation, s.48, p. 29 

land vested in, may be revested in acting trustees, s. 49, p. 30 
subject to orders of Court of Chancery, &c., to be a bare trustee, s. 50, 
p. 30 

and to permit administrators of charities to have the management, &c., 
of trust estates, and application of the income, s. 50, p. 30 
name of “ Treasurer of Public Charities ” changed to “ Official Trustee of 
Charity Lands,’” 8.15, p. 48 

land vested in such treasurer, to vest in official truBtee, b. 15, p. 48 
provisions of principal Act relating to such treasurer to operate as if name 
of official trustee had been used, s. 15, p. 48 
leases of land vested in, may be granted by acting trustees or a majority, 
if not leBB than three persons, as if such land were vested in them¬ 
selves, b. 1 6 , p. 48; s. 16, p. 67 

covenants in such leases to be enforceable by and against acting trustees, 
s. 16, p. 48 

board may authorize or direct, to convey lands, s. 37, p. 54 
a majority of two-thirds of trustees, having power to determine on any 
sale, &o., may execute deeds on behalf of themselves and co-truBtees 
and the, b. 16, p. 67 ♦ 

such deeds to have same legal effect as if executed by, s. 16, p. 67 
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OPINION. See Advice. 

ORDERS. See also Certificates. 

for compromise of claims may be made by board, s. 23, p. 14; s. 31, p. 53 
general, as to proceedings at chambers, may be made by Lord Chancellor, 
with advice, &c., of Master of the Rolls and Vice-chancellors, or two 
of them, a. 31, p. 19 

such orders may be varied from time to time, s. 31, p. 19 
for regulating proceedings before district and county courts, to be made 
by Lord Chancellor, s. 45, p. 28 

snbject to such orders, judges may regulate proceedings before them, s. 
45, p. 28 

as to delivery and publication of accounts may be made by board, s. 45, 
p. 58 

non-compliance with orders of board, contempt of chancery, s. 14, p. 8; 
s. 9, p. 45 

for apportionment of charities may be made by board —See Apportion¬ 
ment —s. 10, p. 46 

for payment of money held by official trustees, to be signed by at least 
one official trustee, besides the secretary, and countersigned by a 
commissioner, s. 21, p. 49 

or to be otherwise authenticated as Lord Chancellor shall direct, s. 21, 
p. 49 

and to be authority to the bank for making payments, s. 21, p. 49 
stock may be transferred, or money paid to official trustees, under order 
of board, s. 22, p. 50 

copies of, by any court or judge for transfer, &c., to or by official trustees, 
to be transmitted to board, s. 26, p. 51 
for transfer, &c., to indemnify bank and others, s. 27, p. 51; s. 23, 
p. 69 

effect to be given to such orders, s. 23, p. 69 

of board, authorizing mortgage to contain provision for discharge of debt, 
s. 30, p. 52 

and to be carried into effect by trustees, a. 30, p. 52 
board may make, upon application of trustees, with consent of person 
interested, determining specific parts of lands charged with pay¬ 
ments to charities, not exceeding 10?. per annum, s. 33, p. 53 
expenses of procuring such orders, or orders of exchange or partition, to 
be paid as board shall direct, s. 34, p. 54 
of board, for investment of money arising from sale, exchange, &c., or 
providing incidental costs, to be carried into effect by trustees, s. 36, 
p. 54 

board may make orders as to delivery and tranmission of accounts by 
trustees, &c., s. 45, p. 58 

and forms of such accounts, s. 45, p. 58 
such orders to be executed by trustees, &c., a. 45, p. 58 
appointing or removing trustees, removing schoolmaster, mistress, or 
officers, may be made by board, s. 2, p, 60 


D D 



402 


INDEX. 


ORDERS— contvnmd . 

or relating to the assurance, transfer, payment, or vesting of real or 
personal estate, s. 2, 60 

or entitling official trustees, or other trustees, to call for a transfer of 
and to transfer any stock, &c., e. 2, p. 60 
or establishing schemes, s. 2, p. 60 

board, previously to making such orders, to notify their intention to 
trustees, &c., s. 3, p. 60 

board not to make orders where income amounts to 50 1. or upwards, 
except on application of trustees, or a majority, s. 4, p. 60 
appointing or removing trustees, or establishing schemes, not to be made 
by board until after one month’s public notics, s. 6, p. 61 
no order removing a trustee,, schoolmaster, &c., residing in Great Britain 
or Ireland, and not consenting to be discharged, to he made until 
after notice to person proposed to be removed, and sufficient hearing 
by board, commissioner, or inspector, s. 6, p. 61 
such notice to contain particulars of objects of proposed, ». 6, p. 61 
objections and suggestions may be made and transmitted to board, s. 6, 

p. 61 

may be withheld or modified, s. 6, p. 61 

copy of, to be deposited for one month for local inspection, s, 7, p. 62 
and to be open for public inspection for one month at office of com¬ 
missioners, s. 7, p. 62 
may be appealed against, s. 8, p. 62 
court may remit, for re-consideration of board, s. 8, p. *62 
and may require from board their reason for making the order 
appealed agsinst, a. 8, p. 62 

under seal of board, certifying removal of schoolmaster, &c., to be evi¬ 
dence of the facts thereby certified, s. 13, p. 64 
and to indemnify persons acting thereunder, s. 13, p. 64 
under Charitable Trusts Act, 1860, enforceable and subject to same pro¬ 
visions as under former Acts, s. 20, p. 68 
15 & 16 VIC. c. 55, 

under Trustee Act, 1850, and 15 & 16 Vie. c. 55, made chargeable with 
stamp duty, s. 13, p. 123 
21 & 22 VIC. c. 94, 

money for enfranchisement in cases of charitable trusts may be applied 
under order of commissioners, s. 15, p. 180 
under Bishop’s Trusts Substitution Act —See Bishop’s Trusts Substi¬ 
tution. 

ORDERS OF COUNTY COURT, 

appointing or removing trustees, or establishing schemes, to be transmitted 
to board, s. 36, p. 22 

such orders not valid until approved by hoard, s. 36, p. 22 
approval not to issue until after one month from receipt by board of copy 
order, s. 36, p. 22 

may be remitted for reconsideration if disapproved, s, 37, p. 22 
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ORDERS OF COUNTY COURT— continued, 

or the matter may be submitted to a judgs of tbs Court of Chancery 
s. 37, p. 22 

proceedings and orders to have same effect and be enforced as orders under 
ordinary jurisdiction, a. 38, p. 23 
may bs varied by such court with consent of board, s. 38, p. 23 
and may be appealed against with sanction of board, s. 39, p. 24 
notics of appeal to be given to cpurt and board, s. 39, p. 24 
court to suspend procesdings upon order appealed against during such 
time as the circumstances may require, s. 39, p. 24 
appellant, except attorney-general, may bs required by board to give 
security for costs, s. s. 39, p. 24 
attorney-general may appeal against, s. 39, p. 24 

to be final if appeal not prosecuted within three months from allowance 
thereof, s. 40, p. 25 

ORPHANS, EDUCATION AND PREFERMENT OF. See Charitable 
Uses. 

OXFORD. See Universities. 

PARISH, 

divided into separate parishes or districts—charities of, may be sppor- 
tioned— See Apportionment, b. 10, p. 46 
definition of term, under School Sites Acts— See School Sites. 

PARLIAMENT, 

no paid commissioner, secretary, or inspector, to sit iu, s. 5, p. 5 
general minutes of board to be laid befors, s. 7, p. 5 
annual report of board to be laid before, s. 60, p. 34 
official trustees of charitable funds to lay annual accounts before, s. 18, 
p. 67 

PARSONAGE. See Church. 

PARSONAGE-HOUSE, 

legacy to build, Sewell v. Crswe Read, p. 324 

PARTITIONS. See also Exchanges. 

Under Powers op Inclosdre Commissioners. 

11 & 12 YIC. c. 99, 

extends provisions of Inclosure Acts, concerning exchanges, to partitions, 
as. 13 and 14, pp. 165 and 166 

12 & 13 VIC. c. 83, 
extends provisions of Acts, 

to rights of common, 
quit rents, > a. 7, p. 167 

Titbes, 

rent charges, &c., 

15 & 16 VIC. c. 79, 

as to the deposit of orders in certain cases, s. 17, p. 168 
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PARTITIONS— continued. 

confirmed orders may be corrected, s. 29, p. 169 

land held under separate titles by the Bame person may be partitioned, s. 
31, p. 169 

power to effect partitions where partieB are interested in any land which 
is Bubject matter of partition, a. 32, p. 170 
and are sleo interested in the entirety of any land, o. 32, p. 170 

17 & 18 VIC. c. 97, 

power to partition landB subject to be enclosed, pending iocloBure pro- 
ceedinge, a. 1, p. 171 

the word “ land ” in Ioclosure Acts to include incorporeal hereditaments, 
b. 3, p< 172 

lessees to be persons interested in certain cases, b. 4, p. 172 

orders of partition may be made on application of parties in posBesBion 
under an agreement for such partition, b. 5 p. 172 

20 & 21 VIC. c. 31, 

inequality of value may be compensated by rent-charge, where deficiency 
does not exceed one-eighth of the actual value, &c., ss. 7 to 11, p. 174 
to p. 176 

22 & 23 VIC. c. 43, 

provides that it Bhall not be necessary for lessees to join in applicatione for 
partition, a. 10, p. 176 

provisions as to notice of dissent not to apply where two-thirds in value 
have signed application, e. 11 p. 176 
PATRONAGE, 

right of, alienable, Attorney-General v. Boucherett, p. 330 
PENDING SUIT OR PROCEEDING. See Suit, wad Certificate. 
PENSIONS, 

retiring may be granted to officers of charities removed under authority 
of hoard, s. 22, p. 13 
PERPETUITY, 

bequest void, Came v. Long, p. 330 
PERSONAL PROPERTY, 

not exceeding 10002. may be bequeathed for purposes of recreation 
grounds —See Recreation Grounds. 

PERSONS, 

acting in the administration of charijbies —See Trustees. 

PETITION. See also Proceedings. 

attorney-general may apply to Court of Chancery by, under 52 Geo. 3, u. 
101, b. 43, p. 26 

exempted charities may petition commisaioners to have henefit of Act, 
either generally or as to any provision thereof, e. 63, p. 39 

Buch petition to he under aeal of charity, if incorporated, or otherwise 
under the hands of a majority of the trustees, b. 63, p. 39 
PLAY GROUNDS. See Recreation Grounds. 

POOR, AID OR RELIEF OF. See Charitable Uses. 
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POOR RATES (Cases as to). Set Rates. 

PORTS, REPAIR OF. See Charitable Uses. 

POSSESSION, 

of charity property held by schoolmaster, or other officer or recipient, 
after removal, may he recovered under warraut of justices of the 
peace, s. 13, p. 64 
warrant, how obtained, e. 13, p. 64 
POSSESSION (RECOVERY OF). 

1 & 2 VIC. c. 74, 

In what casea landlord may give notice of inteulion to proceed under Act, 
h. 1, p. 261 

where tenant does not appear, or ehow cause, justices may issue warrant 
to give possession, s. 1, p. 261 
how notice or summons to be served, s. 2, p. 263 
in what cases execution of warrant may be stayed, s. 3, p. 263 
as to proceedings on bond, in action of trespass, s. 4, p. 264; see also b. 1, 
and s. 3 

protection of justices, &c., b. 5, p. 264 

where landlord has lawful title, not to be deemed a trespasser by reason 
of irregularity, s. 6, p. 265 
but to be liable to action on the case, b. 6, p. 265 
interpretation clause, s. 7, p. 265 
extent of Act, s. 8, p. 266 
forms under Act, schedule, p. 266 to p: 268 
9 & 10 VIC. c. 95, 

possession of small tenements, where value or rent does not exceed 501. 
per annum, may be recovered by plaint in County Court, s. 122, 

p. 268 

if tenant, &c., neglect to appear, &c., warrant may issue, s. 122, p. 268 
19 & 20 VIC. u. 108, 

possession of small tenements, where value or rent does not exceed 501. 
per annum, may be recovered in county court where term has expired 
or been determined by notice, b. 50, p. 270 
plaint may also include claim for rent aud mesne profits, s. 51, p. 271 
possession may be recovered for non-payment of rent, s. 52, p. 271 
PRECEDENTS, 

declaration of trust, p. 343 
conditions of sale, p. 344 
conveyance, p. 345 

PRISONERS, RELIEF OR REDEMPTION OF. See Charitable Uses. 
PROCEEDINGS, 

board to frame general minutes for regulation of their proceedings and 
those of inspectors, b. 7, p. 5 
of board, minutes of, to be entered in books, b. 8, p. 6 
notice of, as to charities, to be given to board, s. 17, p. 10 
board may authorize, by their order or certificate, b. 17, p. 10 
may be delayed if board think proper, s. 17, p. 10 
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PROCEEDINGS— continued . 

not to be entertained by courts exception certificate of board, a. 17, p. 10 
save where matter is actually pending, s. 17, p. 10 

or where persons claim adversely to charities, s. 17, p. 10 
may be instituted by attorney-general acting ex officio, before any court 
or judge, b. 18, p. 11; a. 43, p. 26 

Act not to be construed as dispensing with fiat of attorney-general where 
necessary, a. 18, p. 11 

board may authorize upon report of inspector or otherwise, without notice 
having been given to them, s. 19, p. 11 
may be instituted by attorney-general upon certificate of board, b. 20, 
p. 12 

as to charities having annual incomes exceediug 30£. to be before equity 
judge at chambers, s. 28, p. 17; s. 11, p. 64 
and as to charities in London of whatever amount, s. 30, p. 19 
orders of county courts to have same effect, and be enforced as orders, 
&c., under ordinary jurisdiction of same courts, s. 38, p. 23 
before any court or judge, may be instituted by trustees, &c., with sanction 
of board, s, 43, p. 26 

or by any two or more inhabitants of parish interested, s. 43, p. 26 
Lord Chancellor to make orders for regulating, before district and county 
courts, s. 45, p. 28 

judges may regulate, subject to such orders, s. 45, p. 28 
board to make minutes relative to, under Charitable Trusts Act, 1860, s. 
21, p. 68; s. 7, p. 5 

any person authorized by certificate of board, may make application to 
court or judge under sec. 1 of Roman Catholic Charities Act—s. 1, 
p.74 

no legal proceedings to be instituted as to dealings with Roman Catholic 
charity estates which took place prior to Act 2 & 3 Will. IV. c. 115, 
except in cases of fraudulent misapplication, &c., s. 2, p. 75 

PROPERTY, 

recovery of possession —jStee Possession* 

persons holding, adversely to any use, trust, &c., at time of passing of 
Roman Catholic Charities Act, not to be affected thereby, s. 6, p. 76 
13 & 14 VIC. c. 28, 

conveyed for religious or educational purposes —'See Religious Congre¬ 
gations. 

PROPERTY TAX, 

5 & 6 VIC. c. 35, 

allowances in respeot op duties in schedule A., 

(authorized to be made by certificate) how to be claimed, s. 61, p. 118 
to colleges, halls, or universities, s. 61, No. VI., p. 119 
for repairs of same, id. 
to hospital, public school, or almshouse, id. 
for repairs of same, id. 
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PROPERTY TAX— continued . 

allowances on lands and hereditaments belonging to hospital, public 
school, or almshouse, or vested for charitable purposes, id. 
how granted, claimed, and proved, id. 

DUTIES UNDER SCHEDULE C, 
how to be assessed, s. 88, p. 121 
EXEMPTIONS ON STOCK OR DIVIDENDS 

payable by trustees of savings banks to any charitable institution, s. 88, 
rule II., p. 122 

applicable to charitable purposes, s. 88, rule III., p. 122 
for repairs of cathedral, college, church, chapel, or building used solely 
for divine worship, id. 

23 YIC. c. 14, 

repayment of duty must be claimed within three years, e. 10, p. 123 
PURCHASE, 

trustees, with consent of board, may purchase any rent-charge ^to which 
charity estate is liable, s. 25, p. 15 

and sites for buildings, &c., from owners under disability, s. 27, p. 16; 
s. 41, p. 56 

and may hold same without licence in mortmain, s. 41, p. 56 
trustees, with like consent, may purchase land with monies arising from 
sale, exchange, or partition, s. 35, p. 54 
euch land may be held without licence in mortmain, s. 35, p. 54 

QUEEN ANNE’S BOUNTY, 

Act not to extend to commissioners of, s. 62, p. 37 

RAILWAY DEBENTURES AND SHARES (Cases as to). See Mortmain. 
RATES, 

beneficial occupation,Licensed Victuallers Society?;.Lambeth (Overseers), 
p. 330 

Regina v. Temple, p. 330 
local rates, Attorney-General v. Eastlake, p. 315 
national schools, Laughlin v. Saffron Hill Overseers, pp. 330, 331 
public purposes, Reg. v. Stapleton, p. 331 

trust in aid of poor and other rates charitable, Attorney-General -o. 
Blizard, p. 315 

RECIPIENT OF CHARITY, 

possession of charity property held by, after removal, may be recovered 
under warrant of justices of the peace, s. 13, p. 64 
warrant, how obtained, s. 13, p. 64 

RECORDS, 

may be examined by officers of board, and copies taken without fee, a. 11, 
p. 7 

officers having custody of, to furnish copies or cxtraots retpiirod by 
board, s. 11, p. 7 
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RECREATION GROUNDS, 

22 YIC. c. 27, 

land may be conveyed for recreation of adults and as playgrounds, s. 1, 
p. 293 

form of conveyance, a. 2, p. 294 
grants by municipal corporations, ». 3, p. 294 
parishes, o. 4, p. 294 
appointment of trustees, a. 5, p. 294 

managers and directors may make bye-laws, &c., subject to approval of 
Charity Commissioners, a. 6, p. 295 

personal property not exceeding 1000Z. may be bequeathed for purposes 
of, s. 7, p. 295 

extent of Act and short title, s. 8, p. 295 

REGISTERING CHARITABLE DONATIONS, 52 Geo. III. c. 102. See 
Charitable Donations. 

REINVESTMENT (Cases as to). See Lands Clauses. 

RELIGIOUS BELIEF, 

trustees not removable by board on ground only of, s. 4, p. 60 

23 VIC. u. 11, 

trustees to make orders for admission of children of different denomi¬ 
nations to endowed schools (Endowed Schools Act), s. 1, p. 217 

RELIGIOUS CONGREGATIONS, TITLES OF, 

13 & 14 VIC. c. 28, 

property conveyed to trustees, &c., for religious or educational purposes to 
vest in successors without conveyance, s. 1, p. 241 
appointment of trustees, &c., made as theretofore required by law to be 
valid, s. 1, p. 241 

provision for payment in lieu of fines on property of copyhold or 
customary tenure, a. 2, p. 243 

appointment of new trustees to bs made to appear by deed, a. 3, p. 243 
form of memorandum or deed, schedule, p. 244 

RELIGIOUS INSTRUCTION (Cases as to). See School and Soheme. 

RELIGIOUS TENETS (Cases as to). See Almshouse, Charity, School, 
and Trustees. 

RELIGIOUS WORSHIP, 

Act not to extend to buildings registered and bond fide used for, s. 62, p. 
37 

REMOVAL of Sohoolmaster, Mistress, or Officers. See Schoolmaster. 
REMOVAL of Trustees. See Trustees. 

RENTS, 

direction not to raise, inoperative, Attorney-General v. York (Archbishop 
of)) p. 331 
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RENTS— continued, 

husbandry lease for ninety-nine years at fixed rent, Attorney-General v. 
Hall, p. 319 

lease to kindred under value, Attorney-General v. Greenhill, p. 319 

RENTS-CHARGE, 

board may authorize sale of, to owners of property charged, s. 25, p. 15 
and may give directions for investment of purchase-money, e». 25, p. 15 
on charity estate, may be purchased by trustees with consent of board, 
s. 25, p. 15 

board, on application of trustees, with consent of persons interested, may 
determine specific part of lands charged with payments to charities, 
not exceeding 10Z. per annum, s. 33, p. 53 
expense of procuring order on such application payable aB board may 
direct, a. 34, p. 54 

REPAIRS. See Improvements. 

REPORT, 

to be made by board to Her Majesty annually in February, s. 60, p. 34 
to be laid before Parliament, s. 60, p. 34 
to set forth all schemes approved by board, e. 60, p. 34 
and the grounds of approval thereof, e. 60, p. 34 
and any objections thereto, s. 60, p. 34 
and all proceedings in respect of such objections, b. 60, p. 34 
and the grounds on which the same have been overruled, s. 60, p. 34 

ROADS, 

board may authorize the formation of, s. 21, p. 12 
and tbe application of charity funds for the purpose, a. 21, p. 12 
or the raising of money on mortgage, s. 21, p. 12 

ROMAN CATHOLIC CHARITIES, 

“ principal ” Act not to extend to, for two years from passing thereof, b. 62, 
p. 37 

exempted from operation of Charitable Trusts Act until 1st September, 
1856, a. 47, p. 58 

further exemption until 1st September, 1857 (19 & 20 Vic. c. 76),e. l,p, 71 
the like until 1st September, 1858 (20 & 21 Vic. c. 76), H . 1, p.72 

the like until 1st September, 1859 (21 & 22 Vic. c. 51), s. l,p. 73 

gift for —See Giet. 

apportionment of —See Apportionment. 
schemes for —See Schemes. 

proceedings not to be instituted aB to dealings with estates which took 
place prior to 2 & 3 Will. IV. o. 115, except in csseB of fraud, &c., 
s. 2, p. 75 

deeds relating to, made after act 9 Geo. II. c. 36, not to be void if enrolled 
in chancery within twelve months after passing of Roman Catholic 
Charities Act, b. 3, p. 75 
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ROMAN CATHOLIC CHARITIES— continued. 

Act not to give effect to any use, &c., already avoided, in any proceeding 
at law or in equity, e. 6, p. 76 

or to prejudice any suit commenced before passing of Act, s. 6, p. 76 
or to affect any property held adversely, s. 6, p. 76 
not to repeal or alter provisions of Act 10 Geo. IV. u. 7, s. 7, p. 77 
construction of Act, e. 8, p. 77 
title of Act, o. 9, p. 77 

operation of Act confined to England aud Wale6, s. 10, p. 77 
legacy for repair of chapel, De Windt v. De Windt, p. 331 
See also Superstitious Uses. 

SALARIES, 

of commissioners, h. 4, p. 4 ; s. 2, p. 43 

of secretary (former salary, s. 4; present salary, s. 22), s. 4, p. 4; s. 22, 

p. 68 

of inspectors, s. 4, p. 4 ; e. 3, p. 43 
of clerks and messengers, s. 4, p. 4 
to he paid out of monies provided by parliament, s. 4, p. 4 
provision as to salary of one commissioner only, besides the chief com¬ 
missioner, repealed, e. 2, p. 43 

of inspectors under Charitable Trusts Amendment Act, 1855, to be same 
as inspectors under principal act, s. 3, p. 43 

SALES, 

board may authorize, of charity lands, a. 24, p. 15 
purchase money to be invested, s. 24, p. 15 
board may authorize, of rente-charge, e. 25, p. 15 
sanctioned by board to be valid as if authorized by trust, s. 26, p, 16 
not to be made otherwise than by competent authority, s. 29, p. 52 
money arising from sale of land may, with consent of board, be re¬ 
invested in land, s. 35, p. 54 

land so acquired may be held without licence in mortmain, s. 35, p. 54 
orders of board for investment of money from, or providing incidental 
costs to be carried into effect by trustees, &c., s. 36, p. 54 
authorized by board to be valid, notwithstanding disabling acts, s. 38, 
p. 55 

a majority of two-thirds of the trustees of charities having power to 
determine upon any sale, &c., of charity property, may execute 
deeds, &c., on behalf of themselves and co-trustees, and the official 
trustee of charity lands, a. 16, p. 67 

such deeds to have same legal effect as if executed by all the trustees and 
by the official trustee, s. 16, p. 67 

jurisdiction of board to authorize, may be exercised notwithstanding Act, 
decree, &c., b. 1, p. 70 
58 GEO. HI. c. 45, 

for churches, ohapele, &o. —See Church. 
of school sites—See School Sites. 
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SALES— continued. 

consent of Charity Commissioners, Corporation of the Sons of the Clergy 
v. Sutton, p. 332 
form of conditions of, p. 344 

SAVING BANKS, 

Act not to extend to, s. 62, p. 37 

SCHEMES, 

made or approved by board to be entered in bookB, s. 8, p. 6j b. 5, p. 44 
secretary to sign entries, a. 8, p. 6; a. 5, p. 44 
or chief clerk in his absence, a. 5, p. 44 
copies certified by secretary, or by chief clerk in bis absence, to be 
received as evidence, s. 8, p. 6; a. 5, p. 44 
orders of district or county courts establishing, not valid until approved 
by board, s. 36, p. 22 

notice to be giveu of applications to courts for establishment or alteration 
of, s. 42, p. 26 

rights, &c., of Church of England reserved in settling, s. 46, p. 28 
under seal of board to be taken as originals, a. 5, p. 44 
and to be received in evidence, h. 5, p. 44 
for letting charity property may be prepared and approved by board, 
h. 39, p. 55 

leases granted in conformity therewith to be valid, s. 39, p. 55 
may he established under order of board, b. 2, p. 60 
such order not to be made until after one calendar month's public notice, 
s. 6, p. 61 

order may be appealed against, 8. 8, p. 62 

for giving effect to apportionment of Catholic charities may be estab¬ 
lished by Court of Chancery, judge or board, s. 1, p. 74 
for almshouses, Philpott u. St. George’s Hospital, Attorney-General v. 
Philpott, p. 332 

application of income of apportioned charities, Lambeth Charities, In re, 
p. 332 

application of increased income, Attorney-General v . Mar chant, pp. 332, 
333 

as to varying proportion and objects of charity, ib., pp. 332, 333 
boarders, non admission of, Attorney-General v. Gloucester, p. 334 
Bristol Grammar School, p. 334 

charity for suppressing vagrancy, devoted to education, &c., Bridewell 
Hospital, In re, p. 333 

jurisdiction of court, Attorney-General v. Dedham, pp. 333, 334 
Philpott v. St. George’s Hospital, p. 332 
Attorney-General v. Philpott, p. 332 

jurisdiction of court over ecclesiastical property, Attorney-General v. St. 
John’s Hospital (Bedford), p. 333 

jurisdiction of court where there is a visitor, Attorney-General v. St. 
Cross Hospital, p. 333 

Attorney-General v . Dedham Grammar School, p. 333, 334 
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SCHEM ES— continued . 

religious instruction, Attorney-General v. Calvert, p. 337 

Attorney-General v. Haberdashers Company, pp. 336, 
337 

Chelmsford Grammar School, p. 336 
Stafford CharitieB, In re, p. 337 

remodelled, to suit altered circumstances, Attorney-General v. St. John’s 
Hospital (Bath), p. 333 

SCHEMES, PARLIAMENTARY, 

schemes not capable of being established otherwise than by authority of 
parliament may be provisionally approved and certified by board, 
b. 54, p. 32 

notice to be given before provisional approval of, s. 55, p. 32 
particulars of, to be shown in notice, s 55, p. 32 

to be deposited for public inspection where the nature thereof cannot 
be sufficiently shown in the notice, b. 55, p. 32 
objections and suggestions as to, to be considered ( by board, s. 56, p.,33 
may be modified by board according to any objections or suggestions, 
s. 56, p. 33 

may be referred by board to inspector, b. 57, p, 33 
who is to hold local inquiry, and hear evidence and objections, s. 57, 
p. 33 

inspector to give fourteen days’ notice of every sitting except adjourned 
sittings, s. 57, p. 33 

and report result of his inquiry to board, S. 58, p. 34 
who may proceed to approve such Bchemes, with or without altera¬ 
tion, s. 58, p. 34 

to be embodied in a certificate under seal of hoard, s. 59, p. 34 
such certificate to be deposited for local inspection, s. 59, p. 34 
and at the office of board (b. 43) (formerly at office m London of 
registrar of county courts judgments, s. 59), s. 59, p. 34; s. 43, 
p. 56 

notice to be given of such deposit, s. 59, p. 34 
and to state intention of board to proceed with scheme, s, 59, p. 34 
to be set forth in annual report of board, s. 60, p. 34 
with the grounds of approval thereof, s. 60, p. 34 
and any objections thereto, and all proceedings thereon, s. 60, p. 34 
and the grounds on which such objections have been overruled, s. 60, 
p. 34 

Act of parliament giving effect to, to be deemed a public Act, a. 60, 
p. 34 

TABLE OF SCHEMES ESTABLISHED, p. 303 
SCHOOLS, 

Free, and Schools of Learning. See Charitable Uses. 

39 GEO. III. c. 73, 

legacy of books, &c., or spscific articles to endowed schools (not for sale), 
exempt from legacy duty, s. 1, p. 113 
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SCHOOL S— continued. 

17 & 18 VIC. c. 81; 19 & 20 VIC. c. 88, 

certain rights of preference in election to emoluments in universities, &c., 
not to be abolished if governors of schools or Charity Commissioners 
diesent therefrom, 17 & 18 Vie. c. 81, s. 31, p. 255; 19 & 20 Vic. v . 
88, s. 33, p. 257 
23 VIC. c. 11, 

trustees to make orders for admission of children of different denomina¬ 
tions to, s. 1, p. 217 

advowson, sale of, where master could not conveniently hold living, 
Attorney-General v. York (Archbishop), p. 335 
bequest for ‘‘establishing,” &c., Cawood v. Thompson, pp. 325, 326 

Clancy, In re, p. 325 
Crafton v. Frith, p. 322 
Dent v. Allcroft, p. 321 
Edwards v. Hall, p. 323 
Hartshorne v. Nicholson, p. 325 
boarders, Attorney-General v. Gloucester, p. 334 
Bristol Grammar School, In re, p. 334 
capitation fees, Manchester Grammar School, In re, p. 334 

Berkhampstead School case, In re, pp. 334, 335 
Church of England, Attorney-General v. Sherborne, p. 336 

Attorney-General v. Clifton, pp. 335, 336 
Stafford Charities, In re, p. 337 
exhibitioners, elections of, Storie, In re, p. 334 

grammar, instruction in Latin and Greek, Berkhampstead School case. 
In re, pp. 334, 335 

grant of money to school on condition of exhibitions to amount of interest, 
lb, p.335 

land, devise of land for, Cramp v. Playfoot, p. 326 
rates .—See Rates. 

religious instruction. Attorney-Generel v. Calvert, p. 337 

Attorney-General v. Haberdashers’ Company, pp. 336, 
337 

Chelmsford Grammar School, In re, 336 
religious tenets. Attorney-General v. Ciiftou, pp. 335, 336 * 

Baker v. Lee, Ilminster School, In re, pp. 339, 340 
removal of, to new site, Colston's Hospital, In re, p. 337 
remuneration of master, Attorney-General v. York (Archbishop of), p. 335 
scholars, paying and free, Manchester Free Grammar School, In re, p. 334 
school for et poor,” selection of scholars, Canterbury (Guardians) v . Canter¬ 
bury (Mayor), p. 335 

or for poor, construction of bequest, Salusbury v. Denton, p. 326 
SCHOOLMASTER, MISTRESS, OR OTHER OFFICER OF CHARITIES, 
board may authorize removal of, s. 22, p. 13 ; a. 2, p. 60 
and grant of retiring pensions to, s. 22, p. 13 
consent of special visitor, if any, necessary to removal, s. 22, p. 13 ; 
s. 14, p. 65 
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SCHOOLMASTER, MISTRESS, OR OTHER OFFICER OF CHARITIES 
— continued. 

board may make such effectual orders for removal of, as may now be 
made by equity judges at chambers, or district or county courts, 
fl. 2, p. 60 

such orders not to be made where gross annual income amounts to 
50 1. or upwards, except upon application of trustees, or a majority 
of them, a. 4, p. 60 

no order removing a, residing in Great Britain or Ireland, not con¬ 
senting to be discharged, to be made until after one month's 
notice to person proposed to be removed, a. 6, p. 61 
nor until after sufficient hearing before board, commissioner, or in¬ 
spector, s. 6, p. 61 

removed by board without concurrence of trustees, &c., or of special 
visitor, if any, may appeal agaiust order within two months, s. 8, 

p. 62 

justices of peace may issue warrant for delivery of possession of charity 
property held by, after removal from office, s. 13, p. 64 

warrant, how obtained, s. 13, p. 64 

master or mistress (except of endowed grammar school) appointed after 
Charitable Trusts Act, 1860, to be removable after notice by 
trustees, with approval of board and consent of visitor, if any, 
s. 14, p. 65 

removal of, to be determined on by all or the majority of the trustees, 
at a meeting duly convened, s. 14, p. 65 
notice of such meeting to be sent to trustees, and to master or 
mistress, s. 14, p. 65 


SCHOOLMASTER, 

of grammar schools —See Grammar Schools. 


residences for, 
and remqvsl of, 


J- under School Sites Act —See Sohool Sites. 


SCHOOL SITES, 

4 & 5 VIC. c. 38, 

repeals 6 & 7 Wm. IV. except as to things done thereunder, ». 1, p. 218 
by and to whom and under what conditions school sites, residences of 
masters, &c., may be granted, sold, or exchanged, as. 2, 3, 4, 5, 6, 7, 
8, 9, 14, 19, p. 219—231; see also 7 & 8 Vic. c. 37, ss. 4 and 5, p. 
236; and 12 & 13 Vic. c. 49, ss. 3, 4, 5, 6, pp. 238—240 
trustees, grants by —See s. 6, p. 222 

trustees, estates vested in (for purposes of education), may be conveyed 
to minister, churchwardens, &c., and their successors —See b, 8, p. 224 
trustees may sell or exchange lands or buildings —See s. 14, p. 228 
application of purchase money, by ecclesiastical corporation sole, s, 11, 

p. 226 

application of purchase money, as to land in Scotland, e. 12, p. 227 
ecclesiastical corporations sole, below dignity of bishop, &c., to procure 
certificate as to extent of land conveyed, s. 13, p. 227 
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SCHOOL SITES— continued . 

form of certificate, a. 13, p. 227 

conveyance of land under 6 & 7 Wm. IV. c. 70, to be deemed effectual for 
vesting fee simple, s. 15, p. 229 

deeds, &c., not enrolled under 9 Geo. II. c. 36, valid if enrolled withiu 
twelve months from passing of 4 & 5 Vic. c. 38, a. 16, p. 229 ' 
unlesa already avoided, s. 16, p. 229 

achoolmaater, &c., appointed under Act not to acquire life interest by 
virtue of his appointment, s. 17, p. 230 
justices of peace may give possession of school premises withheld by 
master, a. 18, p. 230 

“parish,” definition of term, s. 20, p. 232; see also 14 & 15 Yic. «. 24, s. 
1, p. 247 

Act not to extend to Irefand, a. 21, p. 232 
or to affect 1 & 2 Yic. u. 87; or 3 & 4 Yic. c. 48, a. 22, p. 232 
Act may be amended, a. 23, p. 23 2 
7 & 8 YIC. c. 37, 

money granted upon condition for inspection of school, such condition to 
be binding upon trustees, &c., a. 1, p. 234 
endowed schools, grants for rebuilding, &c., may be made if trustees 
consent to inspection of school, s. 2, p. 234 
deed for purposes of 4 & 5 Vic. c. 38 valid although donor die within 
twelve months, s. 3, p. 235 
Act may be altered, s. 6, p. 237 

12 & 13 VIC. c. 49, 

as to lands under lease conveyed for, h. 1, p. 237 

liabilities of tenants and remedies of landlords as to^ of land under lease 
not,conveyed, s. 2, p. 238 
copyholds, mode of granting, s. 6, p. 240 
interpretation clause, s. 7, p. 241 
Act may be amended, s. 8, p. 241 

13 & 14 YIC. c. 28, 

as to vesting property conveyed for religious or educational purposes, s. 
1, p. 242 

as to payment of fines, s. 2, p. 243 

as to appointment of new trustees, s. 3, 243 

14 & 15 VIC. c. 24, 
ecclesiastical districts, s. 1, p. 247 

incorporation of Act with School Sites Act, s. 2, p. 247 

15 & 16 VIC. c. 49, 

provisions of School Sites Acts to apply to certain schools, a. 1, p. 248 
18 & 19 VIC. c. 131, 

sale, exchange, &c., of premises where grant has been made, not valid 
without consent of Secretary of State, s. 1, p. 250 
purchasers, without notice, not to be affected, s. 2, p. 251 

SCOTLAND, 

Act not to extend to, s. 67, p. 42 
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SEA. BANKS, REPAIR OP. See Charitable Uses. 

SEARCHES, 

for records, &c., may be mads by officers of board without fee, s. 11, p. 7 
SECRETARY, 

how appointed, h. 1, p. 3 
vacancy, how filled up, s. 1, p. 3 
to hold office during pleasure of Her Majesty, s. 1, p. 3 
salary, former salary, s. 4, p. 4 
present salaiy, B . 22, p. 68 
not to sit in House of Commons, s. 5, p. 5 

minutes of proceedings and orders, &c., of board to be entered in 
boohs and signed by, s. 8, p. 6; a. 5, p. 44 
or by chief clerk in his absence, h. 5, p. 44 

and copies from sucb books, certified as above, to be received in 
evidence, s. 8, p. 6; b. 5, p. 44 

by authority of board, may examine records, &c., and take copies, &c,, 
without fee, s. 11, p. 7 

to be official trustee of charity lands (formerly treasurer of public 
charities), s. 15, p. 48 

for holding charity property, &c, «. 47, p. 28 ; s. 15, p. 48 
to be a corporation sole by name of “ The Official Trustee of Charity 
Lands/* s. 15, p. 48 

to plead and be impleaded, s. 47, p. 28 

■with such other officers as Lord Chancellor shall appoint, to be 
official trustees of charitable funds, b. 51, p. 30; s. 17, p. 48 
to keep separate accounts of the stock, &c., of each charity transferred to 
official trustees, s. 52, p. 31 

and of monies of each charity held upon banking account of official 
trustees, s. 20, p. 49 

acts of board to be authenticated by seal of commissioners and signature 
of, or, in his absence, of chief clerk, b. 4, p. 44 
entries in books of hoard to be certified by signature of, or, in his 
absence, of chief clerk, s. 5, p. 44 

Lord Chancellor^ may appoint any persons jointly with, to be official 
trustees of charitable funds, s. 17, p. 48 
orders upon banking account to be signed by one at least of the official 
trustees besides the, and countersigned by a commissioner, s. 21, 
p. 49 

copies of deeds, wills, or documeuts relating to charities enrolled by 
board, certified by, to be evidence, s. 42, p. 56 
exempt from serving ou juries, s. 24, p. 69 
SECRET TRUST, 

devise upon, Jones v. Badley, p. 327 

Sweeting v. Sweeting, p. 338 
Wallgrave v. Tebbs, pp. 326, 327 
SECURITIES. See Stock. 

SEWERS. See Drains. 
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SHARES. See Stock. And for Cases as to Shares —See Mortmain. 

SINKING FUND, 

board may direct formation of, for discharge of mortgage debt, s. SO, p. 52 

SLAUGHTER-HOUSES (Cases as .to). See Mortmain. 

SMALL TENEMENTS ACT. See Possession, Keoovert of. 

SOCIETIES, 

established for religious or charitable purposes, exempted from Act, s. 
62, p. 37 

and bookselling business carried on by, by means only of voluntary con¬ 
tributions, a. 62, p. 37 

SOLDIERS, 

maintenance and setting <#ut of “Nee Charitable Trusts. 

STAMP DUTY, 

15 & 16 YIC. c. 55, 

made chargeable on orders under Trustee Act, 1850; and 15 & 16 Yic. c. 
55, a. 13, p. 123 

STATEMENTS. Nee Accounts. 

STOCKS, SHARES, ANNUITIES, or SECURITIES, 

may be transferred to official trustees of charitable funds, s. 51, p. 30; 
&. 22, p. 50 

or money may be paid to them, a. 22, p. 50 
dividends on such atock to he paid to acting trustees, ». 52, p. 31 
official trustees may be empowered to call for a transfer of, and to 
transfer, s. 12, p. 46; s. 2, p. 60 

and to receive and recover arrears of dividends upon, s. 12, p. 64 
may be held by official trustees in their corporate name, s. 18, p. 49 
to devolve to successors without transfer, &c., s. 18, p. 49 
vested in individual names of official trustees, to be transferred by bank 
to the account of “ the official trustees of charitable funds,” b. 19, 
p. 49 

money directed to be paid to the offioial trustees to be paid to their 
account at the bank, s. 23, p. 50 

and subject to order of court or board to be forthwith invested, s. 23, 
p. 50 

dividends on, in public funds, to be received by bank, and placed to 
banking account of official trustees, s. 24, p. 50 
dividends on other stock, shares, &c., held by official trustees to be paid 
only to governor and company of Bank of England for their account,- 
s. 24, p. 50 

not to be transferred to or by (or money paid to) official trustees, except 
under order of competent court or judge, or the board, ». 25, p. 50 
copies of orderB by any court or judge for transfer, &c., to or by the 
official trustees, to be transmitted to board, s, 26, p. 51 
orders for transfer, &c., of stock, &c., to indemnify bank and others, s. 27, 
p. 51; s. 23, p. 69 
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STOCKS, SHARES, ANNUITIES, or SECURITIES —continued. 

dividends on stock in public funds in name of official trustees or others, 
certified by board to be exempt, to be paid without deduction of 
income tax, b. 28, p. 52 

board may order official trustees to transfer stocks, &c., ». 37, p. 54 
7 WM. IV. and 1 VIC. o. 78 (Municipal Corporations Aot Amend¬ 
ment), 

stock, &c.. in bank books, &c., (in corporate name), mode of transferring, 
e. 46, p. 201 

payment of dividends on stock, &c., partly corporate, a. 47, p. 202 
30 & 31 VIC. c. 132, 

“ East India stock,’* what included in term. b. 1, p. 302 
trust funds may be invested in securities guaranteed by Parliament, s. 2, 
p. 302 

STREETS. See Roads. 

SUIT. See also Proceedings. 

at law or in equity, commenced before passing of Roman Catholic Charities 
Act, not to be prejudiced thereby, s. 6, p. 76 

SUIT PENDING. See also Certificate. 

fiat of Attorney-General, Attorney-General v. Cooper, 310 
construction of term “ matter pending,” Ford’s Charity, In re, 310 

SUPERSTITIOUS USES, 

gift of real or personal estate upon any lawful charitable trust, not to be 
invalidated by the addition only of any trust deemed to be, s. 1, p. 74 
property subject partly to, may be apportioned by Court of Chancery, or 
judge, or board, s. l,p, 74 
what are not, Michel’s Trust, In re, p. 316 
masses and pious uses, Blundell, In re, p. 331 

Heath v. Chapman, p. 331 

SURPLUS, APPLICATION OF (Cases as to). See Charity. 


TAXATION OF COSTS, 

board may order costs of attorney or solicitor to be taxed by chancery 
masters or proper taxing officers of superior court at Westminster, 
s. 40, p. 65 

costs of, how payable, s. 40, p. 55 

bills of costs may be taxed witbin six months after payment, s. 40, p. 55 

TAXES. See Assessed Taxes. 

Aid or ease of. See Charitable Uses. 

TENANT, 

trustee should not be, Foord v. Baker, p. 340 
TIMBER, 

board may authorize the cutting of,s. 21, p. 12 
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TITLE, 

no court or judge upon proceedings under Act to try title as betweon 
charities and persons claiming adversely, s. 41, p. 25 

TOMBS, 

monument, bequest for, Hoare v: Osborne, p. 338 
Rigley, In re, p. 338 
Trimmer v. Danby, p. 325 
trust for maintenance of, Fowler v. Fowler, p. 338 

Rickard, In re; Rickard v. Robson, p 338 

TOTHILL FIELDS, IMPROVEMENT BONDS (Cases as to). See Mort- 

MAIN. 

TRADESMEN, AID OF. See Charitable Uses. 

TRANSFER. See Stock. 

TRAVELLING EXPENSES, s. 4, p. 4 
TREASURER OF PUBLIC CHARITIES, 

name of, altered— See Official Trustee of Charity Lands. 

TRUST. See Gift. 

TRUSTEES. 

accounts, &c., may be required from, a. 10,p. 6; s. 6, p. 44 
accounts to be rendered by— See Accounts, a. 61, p. 35 ; s. 44, p. 56 
to answer inquiries addressed to them by board, commissioner or in¬ 
spector, a». 10, p. 6; s. 6,p. 44 
may be required to attend before inspector, s. 12, p. 7 
or before board, commissioner, or inspector, s. 7, p. 45 
and to produce deeds, &c., s. 12, p. 7 ; ». 7, p. 45 
and may be examined upon oath,». 12, p. 7; s. 7, p. 45 
not obliged to travel more thau ten miles from place of abode, s. 12, 
p. 7; h. 7,p. 45 

refusing to render accounts or statements, guilty of contempt of chan¬ 
cery, s. 14, p. 8; s, 9, p. 45 

or to answer inquiries, or give evidence, s. 14, p. 8; s. 9, p. 45 
or to attend in obedience to precept of inspector (s. 14), or board, com¬ 
missioner, or inspector (s. 9), s. 14, p. 8; s. 9, p. 45 
or altering, destroying, or withholding deeds, &c., s.14, p. 8 ; a. 9, p:45 
and may thereupon be attached and committed for contempt, a. 14, p. 
8 ; s. 9, p. 45 

may apply to board for advice or direction, s. 16, p. 9 
acting thereon to be indemnified, unless guilty of fraud or concealment, 
». 16, p. 9 

may apply to board for authority to grant leases or make improvements, 
s. 21, p. 12 

or raise money on mortgage, s. 21, p. 12 ; s. 30, p. 52 
to carry into effect order of board for discharge of mortgage debt, s. 30, 
p. 52 

may be empowered by board to remove schoolmasters or officers, s. 22, 
p. 13 ; s. 14, p. 65 
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TRUSTEES— continued. 

orders removing schoolmasters, &c., may be made by board, s. 2, p. GO 
with sanction of board may compromise claimB affecting charities, e. 
23, p. 14; s. 31, p. 53 

or sell or exchange charity land, s. 24, p. 15 

or sell rente-charge payable to charities, to owners of property charged, 
s. 25, p. 15 

or redeem rents-charge on charity eBtateB, s. 25, p. 15 
with sanction of hoard may purchase Bites for buildings from owners 
under disability, s. 27, p. 16; a. 41, p. 56 
and may hold same without licence in mortmain, s. 41, p. 56 
may be appointed or removed by equity judges at chambers where income 
of charity exceeds 30Z., s. 28, p. 17; b. 2, p. 60 
Bnd by court of chancery of county palatine of Lancaster as to charities 
above that amount, within its jurisdiction, a. 29, p. 18 
and by county courts and district courtB of bankruptcy where income 
does not exceed 50 1. (s. 11), formerly 30£. (a. 32), b. 32, p. 19; 
a. 11, p. 64 

orders of district or county courts as to appointment or removal of, not 
valid, until approved by board, s. 36, p, 22 
notice to be given of applications to courts for appointment or removal 
of, s. 42, p. 26 

one or more of, or administrators of charitieB may mBke application 
under jurisdiction created by Act, a. 43, p. 26 
rights, &c., of Church of England reserved in appointment or removal of, 
b. 46, p. 28 

may deposit deeds, &c., relating to charitieB with board, s. 53, p. 31 
to keep accounts of receipts and payments of charities, s. 61, p. 35 
interpretation of term, a. 66, p. 41 

requisitions to, to be made by order of board, or by precept under hand 
of commissioner or inspector, s. 8, p. 45 
board mBy appoint separate trustees of any part of endowments of ap¬ 
portioned charities, e. 10, p. 46 

a majority, if not less than three persons, may grant leases of land vested 
in cc the official trustee of charity lands,” as if Buch land were vested 
in themselves, b. 16, p. 48; s. 16, p. 67 
covenants in such leases to be enforceable by and against, b. 16, p. 48 
may transfer stock or pay money to official trustees under order of board, 
d. 22, p. 50 

order for transfer, &c., of Btock, &c., to indemnify bank and others, b. 27, 
p. 51; s. 23, p. 69 

not to Bell, mortgage, or charge charity estates, or grant leases in rever¬ 
sion, or for liveB, or on fine, or for more than twenty-one yearB, 
without competent authority, s. 29, p. 52 
with authority of board, may raiee money on mortgage in payment of 
equality of exchange or partition, and incidental expenses, s. 32, 
p. 53 

board upon applicatiou of, with consent of persons interested, mBy de- 
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TRUSTEES— continued. 

termine specific part of lands oharged with payments to charities 
not exceeding 10^ per annum, s. 33, p. 53 
may, with consent of board, re-invest in land money arising from Bale or 
for equality of exchange, e. 35, p. 54 
and may hold such land, or land acquired by exchange or partition 
without licence in mortmain, s. 35, p. 54 
to carry into effect orders of board for investment of money from sale, 
exchange, or partition, s. 36, p. 54 

to raise costs incident to such transactions as board shall direct, a. 36, 
p. 54 

leases granted by, in conformity with scheme approved by board, to be 
valid, s. 39, p. 55 

orders may be made by hoard relative to delivery or transmission of ac¬ 
counts by, ». 45, p. 58 
such orders to be executed by, s. 45, p. 58 

may be appointed and removed by order of board,» 2, p. 60; e. 4, p. 60 
may call for transfer, and transfer Btock, &c., under like order, s. 2, 

p. 60 

board to notify to, their intention of exercising jurisdiction under Cha¬ 
ritable Trusts Act, 1860, b. 3, p. 60 
not removable by board on ground only of religious belief, s. 4, p. 60 
board not to make orders where grosB annual income amountB to 50 1. 
or upwards, except upon application of trustees, or a majority of 
them, s. 4, p. 60 

ordor appointing or removing, not to be made until after one month’s 
public notice, s. 6, p. 61 ' 

no order removing a trustee residing in Great Britain or Ireland, not 
consenting to be discharged, to be made until after one mouth’s 
notice to him, b. 6, p. 61 

nor until after sufficient hearing before board, commissioner, or in¬ 
spector, a. 6, p. 61 

may appeal against order of board where income exceeds 50£, s. 8, p. 62 
order of hoard appointing or removing, may be appealed against, s. 8, 

p. 62 

may remove schoolmaster, &c. (except of endowed grammar schools) ap¬ 
pointed after Charitable Trusts Acts, 1860, with approval of board 
and consent of visitor, if any, s. 14, p. 65 
such removal to be determined on by all or a majority of, at a 
meeting duly convened, s. 14, p. 65 
notice of such meeting to be sent to, b. 14, p. 65 
and to schoolmaster, &c., b. 14, p. 65 

a majority of two-thirds of, having power to determine upon any sale 
&c., of charity property, may execute deeds, &c., on behalf of them- 
eelves and co-trustees, and the official trustee of charity lands, e. 16, 
p. 67 

jurisdiction of board to appoint or remove, may be exercised notwith¬ 
standing Act, decree, &c,, s. 1, p. 70 
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TRUSTEES— continued. 

for administration of Catholic charities apportioned, may be appointed 
by court of chancery, or judge or board, s. 1, p. 74 

23 VIC. c. 11, 

trustees to make orders for admission of children of different denomi¬ 
nations to endowed schools —See Endowed Schools Act, s. 1, p. 217 
may grant sites for schools —See School Sites. 

estates vested in, for purposes of education may be conveyed to minister, 
churchwardens, &c., and their successors —See School Sites. 
may sell or exchange certain lands or buildings —See School Sites. 
sales, grants, &c., by, for church sitee, &c.— See Church. 

24 & 25 VIC. u. 96, 

interpretation of term “ Trustee/' a. 1, p. 298 

of property for public or charitable purpose fraudulently disposing of 
same, guilty of misdemeanor, a. 80, p. 300 
no prosecution to he commenced without sanction of attorney-general, a. 
80, p. 300 

where civil proceeding taken, no prosecution to be commenced without 
sanction of court or judge, s. 80, p. 300 
no remedy at law or in equity to be affected, s. 86, p. 300 
convictions not to be received in evidence in civil suits, a. 86, p. 300 
security, &c., given by, for repayment, &c, of property misappropriated, 
not to be affected, s. 86, p. 300 
of recreation grounds —See Recreation Grounds. 

30 & 31 VIC. c. 132, 

investments of trust funds by —See Investments. 
appointment of municipal, Gloucester Charities, In re, p. 340 

charity trustees (5 & 6 Will. IV. c. 76) Attorney-General v . 

Exeter (Mayor), p. 339 
Huntingdon Charities, In re, p. 339 

appointment of, title of petition for, Bierton Charity Land, In re, pp. 

338, 339 

Rolles’ Charity, In re, p. 338 
Varteglron Works Wesleyan chapel, 
Inre , p. 339 

appointment by vestry, Local Management Act, Halye, In re, p. 340 
church lauds, trustees ofj Donnington-on-Bain,p. 339 
non-residence of, Attorney-General y . Clifton, pp. 335, 336 
religious tenets—Dissenters, Baker v. Lee; Ilminster School, In w, pp. 
339, 340 

religious tenets of trustees (school), Attorney-General r. Clifton, pp, 335, 

336 

Stafford Charities, In re, p. 337 
removal of, Attorney-General v. Clapham, p. 340 
selection of, Lancaster Charities, In re, p. 339 
tenure of charity property by, Foord v. Baker, p. 340 


TURNPIKE TOLLS (Cases as to). See Mortmain. 
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UNCERTAINTY, 

gifts not void for, Salusbury v. Denton, p. 326 
UNIVERSITIES, 

of Oxford, Cambridge, London, and Durham, exempted from operation of 
Act, s. 62, p. 37 

Act not to extend to colleges or balls in Oxford, Cambridge, and Durham, 
b. 62, p. 37 

of Oxford and Cambridge, „ 

certain rights of preference in election to emoluments in, not to he 
abolished if governors of schools or Charity Commissioners disBent, 
17 & 18 Vic. c. 81, a. 31, p. 255 ; 19 & 20 Vic. u. 88, «. 33, p. 257 
Scholars in. See Charitable Uses. 

USAGE, 

where upheld, Attorney-General v. Calvert, p. 337 

v . Gould, p. 341 
v. Moor, p. 329 

v . Rochester Corporation, p. 341 
v. St. Cross Hospital, p. 340 
v . St. John's Hospital (Bedford), p. 341 
v. West, p. 341 

USE, 

trusts of real or personal estate subject to use, &c., for benefit of Catholics 
to be determined by usage in absence of written documents, e. 5,p.76 
Roman Catholic CharitieB Act not to give effect to any use. &c., already 
avoided in any proceeding at law or in equity, s. 6, p. 76 

VESTING ORDER, 

of real or personal estate may he made by board, s. 2, p. 60 
and may be appealed against, s. 8, p. 62 

VESTRY, 

churchwardens upon receipt of accounts of parochial charities, to present 
same at next general meeting of, 9. 44, p. 56 
Metropolis Local Management Act, Halye, In re, p. 340 

VISITOR, 

consent of, necessary to removal of officers of charities, s. 22, p. 13 
notice of proposed order for apportionment to be given to, 8. 14, p. 47 
consent of, necessary, in certain cases, to removal of schoolmaster, &c,, 
appointed after Charitable Trusts Act, 1860—s. 14, p. 65 
jurisdiction of court, Attorney-General v . S t. Cross Hospital, p. 333 
where court will interfere with powers of, Attorney-General v. Dedham 
Grammar School, p. 333 

VOLUNTARY CONTRIBUTIONS, 

Act not to extend to charities wholly maintained by, s. 62, p. 37 
charities partly maintained by—Act to apply to income arising from en¬ 
dowment only, s. 62, p. 37 



424 


INDEX. 


VOLUNTARY CONTRIBUTE NS-omJwmecL 

not an “endowment/’ Corporation of Sons of the Clergy v. Sutton, 
p. 314 


WATERWORKS (Cases as to). See Mortmain. 

WESTMINSTER See Colleges. 

WILLS 

relative to charities, may be enrolled by board, s. 42, p. 56 
copy of such enrolment certified by secretary, or one commissioner, to be 
evidence, s. 42, p. 56 

WINCHESTER COLLEGE, 

exempted from operation of principal and amended Acts, s. 49, p. 59 
See Colleges, and Universities. 

WINDOW DUTY. See Assessed Taxes. 


THE END. 
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In one volume, 8vo, price 2 it., cloth, 

A COMPENDIUM OF THE LAW RELATING TO 

EXECUTORS & ADMINISTRATORS, 

WITH AH APPENDIX OF STATUTES , 

ANNOTATED BY MEANS OF REFERENCES TO THE TEXT. 

By W. GREGORY WALKER, B.A., 

OF LINCOLN'S INN, BARRISTER-AT-I^AW, AUTHOR OF “ THE PARTITION ACTS, 1868 AND 1876; A MANUAL 
OF THE LAW OF PARTITION AND OF SALE IN LIEU OF PARTITION,” AND EDITOR OF . 
GRIFFITH'S “ MARRIED WOMEN'S PROPERTY ACTS.” 

“ We highly approve of Mr. * Walker’s arrange- “ Mr. Walker is fortunate in his choice of a sub¬ 
men t.The Notes are full, and *as far as we ject, and the power of treating it succinctly, for 

have been able to ascertain,, carefully and accurately the ponderous tomes of Williams, however satisfec- 
compiled. . . . . We can commeod it as bearing tory as an authority, are necessarily inconvenient 

on its'face evidence of skilful^ and 'careful labour, for reference as well as expensive.On the 

and we anticipate that it will be found a very whole we are inclined to think the book a good and 
acceptable substitute for the ponderous tomes useful one.”— Law Journal . 
of the much esteemed and valued Williams.”— 

Law Times . 


• In one thick volume, 8vo, price 30 s., cloth lettered, 

THE SUPREME COURT of JUDICATURE ACTS, 

1873 , 1875 & 1877 : 

THE APPELLATE JURISDICTION ACT, 1876, 

AND THE RULES, ORDERS, AND COSTS THEREUNDER: EDITED WITH 
NOTES, REFERENCES, AND A COPIOUS ANALYTICAL INDEX. 

(Ehiiixm. 

EMBODYING ALL THE REPORTED CASES TO MICHAELMAS SITTINGS, 1877, 
AND A TIME TABLE. . 

By WILLIAM DOWNES GRIFFITH, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW, AND ADJUDGE OP COtJNTY COURTS J AUTHOR OF 

“Griffith's bankruptcy," $cfc.; and 

RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, II ARRIS TER-AT-LAW, EDITOR OF “ KELYNG’s CROWN CASES,” “SHOWER’S CASES 
IN PARLIAMENT,” AND “HALL'S ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE,” &C. 


REVIEWS . 


“ Our modem reform is real, and it is certainly 
beneficent, and depending as it does much upon the 
decisions of the judges, it is no small advantage that 
it is so ably explained by such authors and editors 
as Mr. Griffith and Mr. Loveland .*'—Law Times. 

“Mr- W. Downes Griffith appears to have met 


with the success which we confidently anticipated 
for his book when it first came out. His system of 
annotation remains fuller than that of most of his 
contemporaries, and rises not unfrequently to the 
•rank of an Excursus on a branch of Law ."—Law 
Magazine and Review. 


In royal l2mo, price 4 j., cloth, 

A DIGEST OF THE LAW OF 

PRACTICE UNDER THE JUDICATURE ACTS AND RULES, 

AND THE CASES DECIDED IN THE CHANCERY AND COMMON LAW DIVISIONS 
FROM NOVEMBER 1875, TO AUGUST 1880. 

By W. H. HASTINGS ICELKE, M.A., Barrister-at-Law. 

In royal i2mo,fprice 3s. 6d., cloth, 

THE PRESENT PRACTICE IN 

DISTRICT REGISTRIES OF THE COMMON LAW DIVISION 

OF THE HIGH COURT OF JUSTICE. 

By FRANK SIMMONS. 
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In 8vo, price 6f., cloth, 

THE NEW CONVEYANCING ACTS. 

INCLUDING 

THE CONVEYANCING AND LAW OF PROPERTY ACT, 1881, 
AND THE SOLICITORS REMUNERATION ACT, 1881. 

WITH AN INTRODUCTION, NOTES, AND FORMS. 

By SYDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law, 

Author of “Petitions in Chancery and Lunacy. 5 * 


In one volume, 8vo, price i8j., cloth, 

THE LAW AND PRACTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY, 

INCLUDING 

THE SETTLED ESTATES ACT, LANDS CLAUSES ACT, TRUSTEE ACT, WINDING- 
UP PETITIONS, PETITIONS RELATING' TO SOLICITORS, INFANTS, Etc., Etc. 

WITH AN APPENDIX OP FORMS AND PRECEDENTS. 

By SYDNEY E. v WILLIAMS, of Lincoln’s Inn, Barrister-at-Law. 


<£ Mr. Williams' arrangement of the procedure under his various headings, which include Payment out, 
Trustee Relief Act, Lands Clauses Act, Settled Estates Act, and many other subjects of jurisdiction which 
have from time to time been conferred on the Court of Chancery or the Lunacy jurisdiction by special 
statutes, is veiy convenient. The chapter on the Lands Clauses Act is especially good .”—Law Times. 

“The book is furnished with a selection of Forms and Precedents; the arrangement of matter seems 
convenientand we have found it easy to consult. We have not observed any -important omission within 
the scope of’the Treatise, and the writer deserves the praise of having put together with some skill an 
unpretending work, which is at least more useful than certain larger law books we know of."— Solicitors' 
Journal . 


In 8vo, price 28 j., cloth, 

A SELECTION OF PRECEDENTS OF PLEADING 

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 
an Introductory Treatise on the Present Rules and Principles of Pleading as 
illustrated by the various Decisions down to the Present Time. 

By JOHN CUNNINGHAM, of the Middle Temple, Barrister-at-Law, 

Author of the “ Law Relating to Parliamentary and Municipal Elections ; ” and 

MILES WALKER MATTINSON, of Gray's Inn, Barrister-at-Law. 

REVIEWS. 

“The notes are very pertinent and satisfactory: the introductory chapters on the present system of pleading 
are excellent, and the precedents will be found very useful .”—Irish Law Times . 

“ For pupils, also, and beginners at the bar, the book will be very useful; because these, never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to the 
validity of a pleading. The authors of the book before us have introduced their collection of forms to the 
reader by an essay on pleading under the new rules ; and we think that a perusal of this essay, which is 
written ui an attractive style, would do a great deal of good both to barristers and masters. ... We think 
that the authors have deserved well of the profession, and that they have produced^ a book likely to grow 
in favour even among those who at first might conceive a prejudice against a work of this kind.”— Law 
JoumaL 

“A work which, in the compass of a single portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading, and a carefully annotated body of Forms which have td a great extent gone through 
the entirely separate sifting processes of Chambers, Court, and Judges' Chambers, cannot fail to be a most 
useful companion in the Practitioner's daily routine ."—Law Magazine and Review. 

“ The work contains a treatise on the new rules of pleading which is well written, but would bear com 
pression. To most of the precedents there are notes referring to the decisions which are most useful to the 
pleader in connection with the particular-cause of action involved. We are disposed to think that this is the 
most valuable portion of the work. It is extremely convenient to have some work which collects notes of 
this sort in connection with pleading."— Solicitors' JoumaL 
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Now ready, in royal i2mo, price 20s., cloth. 

EMDEN’S LAW RELATING TO 


BUILDING LEASES & BUILDING CONTRACTS, j 

THE IMPROVEMENT OF LAND BY, AND THE 
CONSTRUCTION OF, BUILDINGS. 

WITH A FULL COLLECTION OF 

PRECEDENTS 

OF AGREEMENTS FOR BUILDING LEASES, .BUILDING LEASES, CONTRACTS 
FOR BUILDING, BUILDING GRANTS, MORTGAGES, AND OTHER FORMS 
WITH RESPECT TO MATTERS CONNECTED WITH BUILDING. 

. TOGETHER WITH THE 

STATUTES RELATING TO BUILDING, 

WITH NOTES AND THE LATEST CASES UNDER THE VARIOUS SECTIONS. 

AND 

(Slcssarir xrf ^rtjulcrfuntl mtb ferns. 

By ALFRED EMDEN, 

OF THE INNER TEMPLE, ESQ., BARRISTER-AT-LAW. 


“ It is obvious that the number of persons interested in the subject of building is no small one. To 
supply the wants of this class by providing a treatise devoted exclusively to the law of building and 
kindred matters has been accordingly the main object of Mr. Emden’s labours. We are able on the whole 
to say with confidence that his efforts deserve reward. His arrangement of the subject is clear and 

perspicuous.‘ It may be said without hesitation that they have been dealt with in a manner which 

merits bight commendation."— Times. 

‘‘ This is a careful digest of a branch of the law which, so far as we know, has not yet been fully 

treated.The book seems to us a very complete and satisfactory manual, alike for the lawyer as 

for the architect and the builder.”— Solicitors' Journal. 

“ Mr. Emden has obviously given time and labour to his task, and therefore will save time and labour 
to those who happen to be occupied in the same field of enquiry."— Law Journal. 

“ In this work Mr. Emden has collected and systematically arranged a mass of legal lore relating to 
Buildiag .Leases, Building ContractSj and generally to the improvement of land by buildings and their 
construction. The lawyerj the architect, and the contractor will here find brought into a focus and 
readily available, information which would, but for this convenient volume, have to be sought for in 
various quarters.”— Law Magazine. 

“ It may safely be recommended as a practical text-book and guide to all people whose fortune or 
misfortune it is to be interested in the construction of buildings and other works.”— Saturday Review. 

“ In such cases it is serviceable to possess a book like Mr. Emden’s on 1 the Law of Building Leases, 
Building Contracts, and Buildings.' The subjects, it is needless to say, are difficult, but the exposition of 
them is sufficiently plain to be comprehended hy every intelligent layman. Mr. Emden's book is incom¬ 
parably the best among those which are professedly intended for the use of architects, builders, agents, as 
well as lawyers ...... throughout the pages there is not a paragraph to be discovered which is 

not perfectly clear.”— The Architect. 

■ “Mr. Emden's very useful handbook, which supplies a desideratum long felt by lawyers, architects, 
and others engaged in preparing leases, contracts, and io building operations generally. The work is well 
printed, and marginal references are given throughout.”— Building News. 

. “To ^supply this < want is the writer's object in publishiog this work, and we have no hesitation in 
expressing our opinion that it will be found valuable by several distinct classes of persons .... it seems 
to us a good and useful book, and we recommend the purchase of it without hesitation."— The Builder. 

“ We are aware of no other work which deals exclusively with the law relating to buildings and contracts 
to build. Mr. Emden writes in an unusually clear style for the compiler of a law borne, and has not 
failed to note the latest decisions in the law courts. His list of precedents is very full."— The Field. 

“From the point of view of practical utility the work cannot fail to be of the greatest to all who 
require a little law in the course of their building operations. They will find both a sound arrangement 
ana a clear sensible style, and by perusmg it with ordinary attention many matters of which they were 
before doubtful will become quite comprehensible. City Press. 
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In one volume, royal 8vo, price 30J., cloth, 

THE LAW RELATING TO THE 

SALE OF GOODS AND COMMERCIAL AGENCY. 

By ROBERT CAMPBELL, M.A., 

of Lincoln’s inn, barrister-at-law; advocate of the scotch bar; 

AUTHOR OF THE “ LAW OF NEGLIGENCE," ETC. 

“ His book will, we are convinced, prove of great service as a thoughtful and clear exposition of a branch 
of law of practical interest, not only to the legal profession, but also to the merchant, the shipper, the 
^ j nd - bro * er > anc * .to the mercantile community in general. The Table of Contents is 

anfllyucaljuld remarkably full; being, in fact, almost an Index within an Index.”— Law Magazine. 

.N at withstanding the existence of the works referred to by the author in his preface, he has produced 
a treatise which cannot fail to be of utility to practising lawyers, and to increase his own reputation."— 
Law 1 imes. . 

In one volume, 8vo, 1879, price 20 s., ploth, 

A TREATISE ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 
OF STATUTORY LAW. 

WITH AN APPENDIX 

OF CERTAIN WORDS AND EXPRESSIONS USED IN STATUTES, WHICH 
HAVE BEEN JUDICIALLY OR STATUTABLY CONSTRUED. 

By HENRY HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW J 
EOITOR OF “BUSHBy’s ELECTION LAW,” “ HARDCASTLE’S ELECTION PETITIONS,” AND 
JOINT-EDITOR OF “ELECTION PETITION REPORTS." 

“ We should be doing less than justice, however, to the usefulness of Mr. Hardcastle’s book 
if we did not point out a valuable special feature, consisting of an appendix devoted to the 
collection of a list of words which have been judicially or statutably explained, with reference 
to the cases in which they are so explained. We believe this is a feature peculiar to Mr. Hard¬ 
castle’s Treatise, and it is one which cannot fail to commend itself to the profession.”— Law 
Magazine and Review. 

*’ A vast amount of information will be found in its pages—much of it arranged so as to be 
got at without much difficulty ; the chapters and sections being headed with lines of indication. 
We can only hope Mr. Hardcastle will receive that measure of success to which the amount of 
labour which he has evidently bestowed upon the work entitles him. ” — Law Times . , 

“ Its method and object are excellent, and it appears to be the fruit of much careful study.”— 
Daily News. _*__ 

In one volume, 8vo, price 2 8s., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

JBlatters of Ititual ait* ©rnamentatiou, 

| AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF, 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; THE CHURCH DISCIPLINE ACT; 
THE VARIOUS ACTS OF UNIFORMITY; THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH 

THE PRESENT RUBRIC; THE CANONS; THE ARTICLES; AND THE INJUNCTIONS, 
ADVERTISEMENTS, & OTHER ORIGINAL DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

“ To the vast number of people who in various ways are interested toi the 
working of the Act , Mr. Bticds volwne cannot fail to be welcome . It is well con¬ 
ceived and carefully executed —The Times. 
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Third Edition, in 8vo, 1876, price 25 s., cloth, 

THE ACTS RELATING TO 

PROBATE, LEGACY, & SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. III., Cap. 52; 45 GEO. III., Cap. 28; 55 GEO. III., Cap. 184; 
and 16 & 17 VICT., Cap. 51; 

WITH AN INTRODUCTION, COPIOUS NOTES, AND REFERENCES 

To all the Decided Cases in England, Scotland, and Ireland; 

AN APPENDIX OF STATUTES, TABLES, AND A FULL IND EX . 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW, COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

THIRD EDITION, Incorporating, the Cases to Michaelmas Sittings, 1876. 
“It is the only complete bodk upon a subject of great importance. 

“Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival."— Law Times, ' 

“ His book is in itself a most useful one; its author knows every in arid out of the subject, 
and has presented the whole in a form easily and readily handled, and with good arrangement 
and clear exposition."— Solicitors Journal. 

* In royal 8voi 1877, price io.t., cloth, 

LES HOSPICES DE PARIS ET DE BOND RES. 

THE CASE OF LORD HENRY SEYMOUR’S WILL 

(WALLACE v. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 

LATE FELLOW OF.TRINITY COLLEGE, CAMBRIDGE. 


In preparation, and to be published shortly, 

CORNER’S CROWN PRACTICE: 

Being* the Practice of the Crown Side of the Queen’s Bench Division of the High Court 
of Justice; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown. Office, and M. D. CHALMERS, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW, AUTHOR OF “ DIGEST OF THE LAW OF 
BILLS OF EXCHANGE.” 


In 8vo, 1867, price 1 6s., cloth, 


CHARITABLE TRUSTS ACTS, 1853,1855,1860; 

THE CHARITY COMMISSIONERS JURISDICTION ACT, 1862; 
THE ROMAN CATHOLIC CHARITIES ACTS: 


Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla¬ 
rations of Trust, Conditions of Salej and Conveyance of Charity Land, and a 
very copious Index, Second Edition. 

fiV HUGH COOKE and R. G. HARWOOD, of the Charity Commission. 


“ Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
much abused, and there is such a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, and we are not surprised to receive a 


second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task .”—Law Times. 
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In one volume, royal 8vo, 1877, price 30 s., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

of Lincoln’s inn, barrister-at-law*. 

“Mr. Joyce, whose learned apd exhaustive work on ‘The Law and Practice of Injunctions,.’ has 
gained such a deservedly high reputation in the Profession, now brings out a valuable companion volume 
on the .* Doctrines and Principles ’ of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete form, as few cases as possible being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness that might be expected from him, this work cannot fail to prove of 
the greatest assistance alike to the Student—who wants to grasp principles freed from their superincum¬ 
bent details—and to the practitioner,. Who wants to refresh his memory on points of doctrine amidst the 
oppressive details of professional work.”— Law Magazine and Review. 


BY THE SAME AUTHOR . 


In two volumes, royal 8vo, 1872, price 70s., cloth, 

THE LAW & PRACTICE OF INJUNCTIONS. 

EMBRACING** 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

By WILLIAM JOYCE, 

of Lincoln’s inn, barrister- at-law. 


REVIEWS. 


“ A work which aims at being so .absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession, and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being.This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it.We have to congratulate the pro¬ 

fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame.” — Law Magazine 
and Review* 

“ Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and 
common law. 

“Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected . 


“ From these remarks it will be sufficiently per¬ 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce’s work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi¬ 
cation of the general principles of the Law and 
Practice of Injunctions.”— Law Journal* 

“ He does not attempt to go an inch beyond that 
for which he has express written authority ; he al¬ 
lows the cases to speak, and does not speak for them. 

“The work is something more than a treatise on 
the Law of Injunctions.. It gives-us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited 160, whilst the- 
index is, we think, the most elaborate we have ever 
seen—occupying nearly 200 pages. The work is 
probably entirety exhaustive.”— Law Times „ 


“This work considered either as to its matter or manner of execution, is no ordinary work. It is a 

fc* FnuiwBars M^Iovce’s great work would be a casket without a key unless accompanied by n good 
H&imfe* fc VeVftdl andwell arranged. We feel that this work s destined to take its place 
is a standard text-book?and the textbook <?n tht particular subject of which it treats. The author 
as a standard text dock, , aim * « < . . bestowed upon it. The publishers, as usual, have 

acquitted themselves in a manner deserving of the high reputation they bear.”-C«<Kt<*t Law Journal. 
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HIGGINS’S DIGEST OF PATENT CASES. 


Price 21 s., 

A. DIGEST Of the REPORTED CASES 

' RELATING TO THE 

LAW AND PRACTICE OF LETTERS 
PATENT FOR INVENTIONS, 

Decided from ike gassing of the Statute of Monopolies to the present time ; 

Together with an Appendix, giving the Reported Cases from June, 1875, to Majch, 1880, 
as also some Cases not reported elsewhere. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-L AW. 


“ Mr. Higgins’s work will be useful as a work of reference. Upwards of 700 cases are digested : and, 
besides a table of contents, there is a fulbindex to the subject-matter; and that index, which greatly 
enhances the value of the book, must have cost the author much time, labour and thought.”— Law Journal. 

“ ‘ This is essentially,’ says Mr. Higgins in his preface, ‘ a book of reference.’ It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that wejhjnkit is; and we will 
add, that the arrangement of subject-matter (chronological under each heading, the date, and double or 
even treble references being appended to every decision) and the neat and carefully-executed index (which 
is decidedly above the average), are such as no -reader of‘essentially a book of reference’ could quarrel 
with.”— Solicitors' Journal. 

“On the whole Mr. Higgins’s work has lieen well accomplished. It has ably fulfilled its object by 
supplying.a reliable and autfi^Rtic.suinnj^ry of the reported patent.fcw cases decided jjn English courts of 
law and equity, while presenting a complete history oflegal doctrine on the points of law and practice 
relating to its subject.”— r Iris& Law Tipies . 1 ■ p , t 

“ Mr. Higgins Has, with wonderful 'and accurate research, produced a work whichismuch needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able to be as much 
his own patent lawyer as it is safe to be.”— Scientific and Literary Review. 

“ Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in English courts of law and equity, and this object he appears to have attained. The classifica¬ 
tion is excellent, being as Mr. Higgins very truly remarks, that which naturally suggests itself from 
the practical working of patent law rights. The lucid style in which Mr. Higgins has written his Digest 
. will not fail to recommend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men.”—r Mining Journal. 

“ The appearance of Mr. Higgins’s Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. 
Not merely the legal profession and patent agents^ but patentees, actual or intending inventors, manufac¬ 
turers, and their scientific advisers will find the Digest an invaluable book of reference.”— Chemical News. 

“ The arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference.”— Standard. 

“ The work constitutes a step in the right direction, and it is likely to prove of much service as a guide, 
a by no means immaterial point in its favour being that it includes a number of comparatively recent 
cases. ”— Engineer. 

“ From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may concern.”— Quarterly Journal of 
Science. 


In 8vo, price 6 j., sewed, 

A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIONS 

DECIDED BETWEEN JUNE, 1875, AND MARCH, 1880: 

TOGETHER WITH SOME UNREPORTED CASES 

FORMING 

AN APPENDIX TO DIGEST OF PATENT CASES. 

I By CLEMENT HIGGINS, 

I BARRISTER-AT-LAW. 

I _ __ 
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In 8vo, price 25*., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, Ac. 

UNDER THE LANDS CLAUSES, RAILWAY CLAUSES CONSOLIDATION AND 
METROPOLITAN ACTS, 

THE ARTIZANS AND LABOURERS’. DWELLINGS IMPROVEMENT ACT 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

FIFTH EDITION , Enlarged, with Additional Forms, including 
Precedents of Bills of Costs. 

By EYRE . LLOYD, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 


**A fourth edition 0/Mr. Lloyd's valuable treatise has just been Published. Few branches of the law 
affect so i/lany and such important interests as that which gives to private individuals compensation for 
property compulsorily taken for the pappose of public improvements. The questions which arise under the 
differents Acts of Parliament now in force arc very numerous and difficulty and a collection of decided 
cases epitomised and well arranged, as they are in Mr. Lloyds work , cannot fail to be a welcome addition 
to the library of all who are interested in landed property , whether as owners , land agents , public officers 
or solicitors ."— Midland Counties Herald. 


“ It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd’s 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 


satisfactory it appears to us in every point of 
view—comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition .”—Irish Law 
Times. * 


“ In Providing the legal profession with a book which contains the decision,s of the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation, Mr. Eyre Lloyd has long since 
left all competitors in the distance , and his book may now be comidered the.standard work upon the sub¬ 
ject. The plan of Mr. Lloyd s book is generally known , and its lucidity is appreciated; the present quite 
fulfils all the promises of the preceding editions, and contains in addition to other matter a complete set 
of forms wider the Artisans and Labourers Act , 1875, and specimens of Bills of Cosls, which will be found 
a novelfeature % extremely useful to legal practitioners ."— Justice of the Peace. 


“The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with it exhaustively. It is not merely a com¬ 
pilation or collection of the statutes bearing on the 
subject, with occasional notes and references. 
Rather it may he described as a comprehensive 
treatise on, and digest of, the law relating to the : 
compulsory acquisition and purchase of land by 
public companies and municipal and other local | 
authorities, and the different modes of assessment | 


of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a clear statement of principles, and prac¬ 
tical handling of the points which are likely to be 
contested, and especially of those in which the 
decisions are opposed or differently understood."— 
Local Government Chronicle. 


In 8vo, price *]s. 7 cloth, 

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS IN ENGLAND. 

By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW \ AUTHOR OF “ THE LAW OF COMPENSATION 
UNDER THE LANDS CLAUSES CONSOLIDATION ACTS,” ETC. 

“ Mr. Lloyd has given us a very useful and compendious little digest of the laws of succession which 
exist at the present day in the principal States of both Europe and America; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would do well to add to his library.”— 
Pall Mall Gazette. 

“Mr. Eyre Lloyd compresses into little more than eighty pages a considerable amount of matter both 
valuable and interesting; and his quotations from Diplomatic Reports by the present Lord Lytton,.and 
other distinguished public servants, throw a picturesque light on a narrative much of which is necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd’s new work as one of great practical 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws, 
—Law Magazine and Review. * 

“ |^ r . Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes¬ 
sion to property in Christian countries, with special reference to the law of primogeniture m England. 
Saturday Review . ^ _ .... 

“ This is a very useful little handy book on foreign succession laws. It contains in an epitomised form 
information which would have to be sought through a great number of scattered authorities and foreign 
law treatises, and will be found of great value to the lawyer, the writer, and the political student.”— 
Standard. 
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In one volume, royal 8vo, price 30 s., cloth. 


CASES AND OPINIONS ON CONSTITUTIONAL LAI, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in Council of India, Author of “ Hortensius,” “ History of Trial by Jury,” 
“Life of Cicero,” etc., late Fellow of Trinity College, Cambridge. 


From the CONTEMPORARY REVIEW. 

We cannot but regard with interest a book 
which,, within moderate compass, presents us with 
the opinions or responsa of such lawyers jand states¬ 
men as Somers, Holt, Hardwicke, Mansfieldj'and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cran worth, Campbell, St. Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of' 
each chapter of the 4 Cases and opinions,’ Mr, 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing <on 
that branch,of his subject to which the ‘Opinions’ 
refer.” 

From the LAW MAGAZINE and LAW 
REVIEW. 

“Mr. Forsyth has largely aod beneficially added 
to our legal stores. His work may be regarded as in 
some sense a continuation of ‘ Chalmers’s Opinions 
of Eminent Lawyers.’ . . . The constitutional 


relations between .England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies.” 

From the LAW TIMES. 

“This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract, law but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law . . . This is < a book to be read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor’s own notes 
are not the least valuable portion of the volume.” 


In one thick volume, 8vo, price 32 j,, cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli¬ 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 ; together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons; 
and a copious Index. By Henry Godefroi, of Lincoln’s Inn, and John 
Shortt, of the Middle Temple*, Barristers-at-Law. 


“The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing ^orders of Parliament, in a volume exqui¬ 
sitely . printed, and of most convenient size aqd 
- ■ \) ---—--i- 


form. . . . We believe that we have said enough 
to show that this book will prove to be of pre¬ 
eminent value to practitioners, both before Parlia¬ 
mentary committees and in the Courts of Law and 
Equity .”—Law Journal. 


In 8vo, price 2s. 6d., 


MORIARTY ON PERSONATION AND DISPUTED IDENTITY 


AND THEIR TESTS. 


In a handy volume, crown 8vo, 1870, price ioj. 6d., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table Of Fees, etc. By Edwyn 
Jones, of Gray’s Inn, Barrister-at-Law. 

“ This book will be of infinite service to lawyers 1 is a complete guide, and is full of information 
practising in the maritime law courts and to those I upon all phases of the subject, tersely and clearly 
engaged in shipping. In short, Mr. Jones’s book | 'written”—Liverpool Journal of Commerce. 


In 8vo, 1867, price u., sewed, 

LLOYDS BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 
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In 8vo, 1879, price ioj. 3 cloth, 

THE PRINCIPLES OF BANKRUPTCY. 

• WITH AN APPENDIX, 

CONTAINING 

THE GENERAL RULES OF 1870, 1871, 1873, & 1878, SCALE OF 
COSTS, AND THE BILLS OF SALE ACT, 1878. 

Bv RICHARD RINGWOOD,. B.A., 

OF THE MIODLE TEMPLE, ESQ., BARRISTER-AT-LAW; LATE SCHOLAR OF TRINITV COLLEGE, DUBLIN. 

“The author of this convenient handbook sees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should .deserve the title of National. 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know the Law as it is, 
and those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Ringwood's unpretending but useful volume.”— Law Magazine. 

“ Mr. Ringv^ood tells us in his preface that his work is chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the ‘principles of bankruptcy' are not dealt with by 
Mr, Ringwood in the way we expected from the title of his book, which is, in fact, the Bankruptcy Act of 
1869 itself arranged—no doubt at considerable labour—in about the most convenient form in which it can 
be presented to the student. The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports.^ Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith."— Law Times. 

“ The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Ringwood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a-long list of cases flung at him at the end of each page, as 
the general effect of the law is stated in a few well-selected sentences, and a reference given to the leading 
decisions only on the subject. ... An excellent index, and a table of cases,, where references to four 
sets of contemporary reports may be seen at a glance, show, the industry and care with which the work 
has been done.”— Daily Paper. 

Second Ediiion,*m royal 12mo, price i6x., cloth, 

A CONCISE TREATISE 

UPON 1 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING ; ' 

The Bankrnptcy Act, 1869; General Rnles of 1870, 1871,1873, & 1878; 

Forms of 1870 and 1871; Scale of Costs; the Debtors Act, 1869; 
Debtors Act; 1878; and Bills of Sale Act, 1878. 

By EDWARD T. BALDWIN, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 


i< -phis edition is a praiseworthy effort to reduce the Law of Bankruptcy within moderate limits. It refers 
to all the important cases on the Act of 1869, and concludes with an excellent Index ."—Law Times, 

“ Mr Baldwin cannot expect, nor indeed does he appear to have attempted, to supersede the exhaustive 
treatises of Williams and Robson, but he has succeeded in compiling a really useful compendium of an 
exceedingly dry but widely important department of the Law, which will be found a convenient manual 
for the merchant as well as the lawyer. . . . Opposite each section of the Act of 1869 is a marginal 

reference to the page of the treatise in which the subject-matter is discussed, and facility of reference is 
further aided by an Index covering fifty pages of the.book ."—Law Magazine and Review. # 

“We are very favourably impressed with this work, which has been growing in popularity since its 
rmblication and it is one which must be most useful both to the student and the practitioner. As to the 
student, he* has only to look to the last Examination on the subject oft Bankruptcy to see how usefully 
Mr. Baldwin’s work came in .”—Law Students Journal. 
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THE LAW OF CORPORATIONS. 

Is one volume of One Thousand Pagfes, royal 8vo, price 42cloth, 

A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BEING 

An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of 

CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D. London, 

OF THE INNER TEMPLE, BARRIRTER-AT-LAW, * 


REVIEWS. 

“ Despite its unpromising and cabalistic title , and the technical nature of its subject , it has so recom- 
mended itself to the profession that a second edition is calledfor •within three yearsfrom the first publi¬ 
cation; and to this call Mr. Brice has responded •with the present volume, the development of which in 
excess of its predecessor is remarkable even in the annals of law-books. Sixteen hundred new cases have 
been introduced , and , instead of Jive hwtdred pages octavo , tkc treatise occupies a thousand very much 
larger pages. This increase in bulk is partly due to the incorporation with the English law on the subject 
of the more important American and Colonial doctrines and decisions—a course which we think Mr. Brice 
wise in adopting, since the judgments of American tribunals are constantly becoming more frequently 
quoted and more respectfully considered in our own courts, particularly on those novel and abstruse points 
of law for which it is difficult to find direct authority in English reports. In the present speculative 
times, anything relating to Joint-Stock Companies is of Public importance , and the points on which the 
constitution and operation of these bodies are affected by the doctrine of Ultra Vires are just those which 

are most material to the interests of the shareholders and of the community at large. . Some 

of the much disputed questions in regard to corporations, on which legal opinion is stitl divided, are par¬ 
ticularly well treated. Thus with reference to the authority claimed by the Courts to restrain corpora¬ 
tions or individuals from applying to Parliament for fresh Powers in breach of their express agreements 
or in derogation of private rights, Mr. Brice most elaborately and ably reviews the conflicting decisions 
on this apparent interferetice with the rights of the subject, which threatened at one time to bring the 
Legislature and the Courts into a collision similar to that which follcnved on the well-known case of 
Ashby v. White. . . . . Another very difficult point on which Mr. Brice's book affords full and valuable 
information is as to the liability of Companies on contracts euiered into before their formation by the 
promoters, and subsequently ratified or adopted by the Company, and as to the claims of profilers them¬ 
selvesfor services renderedto the inchoate Company . The chapter on the liabilities of corporations 

ex delicto for fraud and other torts committed by their agents within the region of their authority seems 
to us remarkably well done, reviewing as it does all the latest and somewhat contradictory decisions on the 
point. ... On the whole we consider Mr. Brice's exhaustive work a valuable addition to the literature of 
the profession}'— Saturday Review. 

“The doctrine which forms the subject of Mr. book on the Law of Corporations. He has gone 

Seward Brice's elaborate and exhaustive work Is a Tar towards effecting a Digest of that Law in its 

remarkable instance of rapid growth in modern relation to the* Doctrine of Ultra Vires, and the 

jurisprudence. His book, indeed, now almost t:on- second edition of his most careful and comprehdn- 

stitntes a Digest of the Law of Great Britain and sive work maybe commended with equal confidence 

her Colonies and of the United States on the Law to the English, the American, and the Colonial 

of Corporations—a subject vast enough at home, .Practitioner, as well as to the scientific Jurist.”— 

but even more so beyond the Atlantic, Where Cor- Law Magazine and Review. 

porations are so numerous arid powerful. Mr. 

Seward Brice relates that he has embodied a refer¬ 
ence in the present edition to about 1600 new 
cases, and expresses the hope that he has at least 
referred to * the chief cases.’ We should think 
there can be few, even of the Foreign Judgments 
and Dicta, which have not found their way into his , 
pages. The question what is and what is not Ultra “A guide of very great value. Much information 

Vires U one of very (great importance in commercial on a difficnlt and unattractive subject has been 

countries like GreatBritain and the United States. collected and arranged in a manner which will be 
Mr. Seward Brice has done a.great service to the* of great assistance to the seeker after the law on a 
cause of Comparative Jurisprudence by his new point involving the powers of a company.” —Law 

recension of what was from tne first a unique text- journal. (Review of First Edition.) 

“On this doctrine, first introduced in the.Common Law Courts in East Anglian Railway Co. v. 
Eastern Counties Railway Co., Brite on Ultra Vires may be read with advantage.”— Judgment of 
Loro Justice Bramwell, in the Case of Ever shed v. L. N. W. Ry. Co. (L. R,, 3 Q. B. Div. *41. 


“ It is the Law of Corporations that Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any work with which 
we are acquainted^ not the law of principal and 
agent; and Mr. Bnce does not do his book justice 
by giving it so vague a title .”—Law Journal'. 
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In preparation, Fourth Edition, in Royal 8vo, price ,>. cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862, 1867, 1870, and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870 TO 1872. 

Containing the Statutes, with the Rules, Orders, and Forms, regulating Proceedings in 
the Chancery Division of the High Court o; Justice, and full Notes of the 
Decisions, &c., &c. By H. Burton Buckley, M.A., of Lincoln’s Inn, Barrister- 
at-Law, and Fellow of Christ’s College, Cambridge. 

%* This work forms a complete Treatise on the Law relating to Joint Stock Companies . 


"The mere arrangement of the leading cases under the successive sections of the Acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the different digests; but the careful manner in which Mr. Buckley has annotated the Acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies frequently 

find themselves involved.The Index, always an important part of a law book, is full and well 

arranged ."—Scottish Journal of Jurisprudence. 


* In two volumes, royal 8vo, 70 s. cloth, 

THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT\ DUTIES, POWERS, RIGHTS, LIABILITIES 

AND REMEDIES . 

By JOSEPH KAY, Esq., 3 VLA., Q.C., 

OF TR1N. COLL. CAMBRIDGE, ANO OF THE NORTHERN CIRCUIT; 

SOLICITOR-GENERAL OF THE COUNTY PALATINE OF DURHAM ONE OF THE JUDGES OF THE COURT OF 
KECORO FOR THE HUNDRED OF SALFORD \ 

AND AUTHOR OF “THE SOCIAL CONDITION AND EDUCATION OF THE PEOPLE 
IN ENGLAND AND EUROPE.” 


REVIEWS OF THE WORK. 


From the NAUTICAL 

“It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli¬ 
gible to the non-legal understanding. Yet the true 
volumes by Mr. Kay on the law relating to ship¬ 
masters and seamen will', we venture to say , be of 
equal service to the captain, the lawyer, and the 
Consul , in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
aod relative duties of all passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

“We can make no charge of redundancy or 
omission against our author : but rf we were called 
upon to select any one out of the fifteen parts into 
which the two volumes are divided as being espe¬ 
cially valuable, we should not hesitate to choose 
that numbered! three, and entitled The Voyage. 


MAGAZINE, July, 1876. 

There the master will find a succinct and compen¬ 
dious statement of the law respecting his duties 
general and particular, with regard to the ship and 
its freight from the moment when, qn taking com¬ 
mand, oe is bound to look to the seaworthiness of 
the ship, and to the delivery of her log at the final 
port of destination. In Bart IV. his duties are 
considered wjth respect to the cargo, this being a 
distinct side of his duplicate character, inasmuch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

“Next in order of position come * Bills of Lading' 
and ‘ Stoppage in Transitu.’ We confess that 00 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ‘The Voyage/ That this is so is evi¬ 
denced by the fact that after his seventh chapter 
with the heading of the former and a reference 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 


REVIEWS OF THE WORK —continued. 

ante. ‘ The power of the master to bind the which the bare list of cited cases occupies forty- 
owner by his personal contracts,' ‘ Hypothecation,' four pages. 

and ‘The Crew,' form the remainder of the con- “The question of compulsory pilotage is full of 

tents of the first volume, of which we should be difficulties, which are well summed up by Mr. Kay. 

glad to have made more mention, but it is obvi- “In conclusion, we can heartily congratulate 
ously impossible to criticize in detail a work in Mr. Kay upon his success.” 

From the LIVERPOOL JOURNAL OF COMMERCE. 

' ‘ The law relating to Shipmasters and. Seamen ’ work being enhanced by copious appendices and 
—such is the title of a voluminous and important index, and by the quotation of a mass of authori- 
work which has just been issued by Messrs. Stevens ties. . '. The work must be an invaluable otie 

and Haynes, the eminent law publishers, of London. to the shipowner, shipmaster , or consul at a foreign 

*The author is Mr. Joseph Kay ; Q.C., and while port. The language is clear and simple, while the 

treating generally of the law relating to shipmasters legal standing of the author is a sufficient guarantee 

and seamen, he refers more particularly to their ap- that he writes with the requisite authority, aad 
pointment, duties rights, liabilities, and remedies. that the cases quoted by him are decisive as regards 
It consists of two large ..volumes, the text occupying the points on which he touches." 1 

nearly twelve hundred pages, and the value of the 

From the LAW JOURNAL. 

“The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing 1181 pages of text, 81 pages of appen¬ 
dices, 98 pages of index, and upwards of 180c cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

“Mr. Kay says that be has ‘endeavoured to 

In.8vo, price is., 

THE “SIX CLERKS IN CHANCERY;” 

Their SUCCESSORS IN OFFICE, and the “ HOUSES ” they lived in. 

A Reminiscence. 

By Thomas W. Braithwaite, of the Record and Writ Clerks’ Office. 

“ The removal of the Record and Writ Office to the new building, has suggested the 
publication of an interesting and opportune little piece of legal history,”— Solicitor? 
Journal . 

2 vols. 4to, 1876—77. 5/, 5s. calf, 

THE 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 

Edited by G. B. BARTON, of the Middle Temple, Barrister-at-Law. 

THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL AND LAW REPORTS. Published Monthly. 

Edited by G. B. BARTON, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 

The New Zealand Jurist is the only Legal Journal published in New Zealand. 
Orders for the “Jurist” will be received by 
STEVENS & HAYNES, BELL YARD, TEMPLE BAR, LONDON. 


compile a guide and reference book for masters,, ship 
agents and consuls.' He has been so. modest as 
not to add lawyers to the list of his pupils ; but hzs 
work will, we think, be welcomed by lawyers who 
have to do with shipping transactions , almost as 
cordially as it undoubtedly will be by *those who 
occupy their business in the great waters .” 
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In one thick volume, 8vo, 1875, price 25*., cloth, 

THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 

By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

“The tables and specimen valuations which are that such a work is much needed, and we are sure 
printed in an appendix to this volume, will be of that all those who are interested in, or have to do 
great service to the .parish authorities, and to the with public rating, will find it of great service, 
legal practitioners who may have to deal with the Much credit is therefore due to Mr. Browne for his 
rating of those properties which are in the occupa- able, treatise—a work which, his experience as 
tion of Companies, and we congratulate Mr. Browne Registrar of the Railway Commission peculiarly 
on the production of a clear ^nd concise book of qualified him to under take.”— Law Magazine. 
the system of Company Rating. There is no doubt 

In 8vo, 1875, price *]s. 6 d. } cloth, 

THE LAW OF USAGES & CUSTOMS: 

^tactical |Taio ®ract 
By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW I REGISTRAR TO THE RAILWAY COMMISSIONERS. 

“We look upon this treatise as a valuable addition to works written on the Science of Law.”— Canada 
Law youmal. 

“As a tract upon a very troublesome department of Law it is admirable—the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible, and 
distinguished when necessary.”— Irish Law Times . 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law.In this way the book is invaluable to the practitioner.”— Law Magazine. 

In one volume, 8vo, 1875, price i&r., cloth, 

THE PRACTICE BEFORE THE RAILWAY COMMISSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees: together with'the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

OF THE? MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

“ Mr, Browne's book is handy and convenient work of a man of capable legal attainments, and by 

form, and well arranged for the purpose of refer- official position intimate with his subject; and we 

ence : its treatment of the subject is fully and therefore think that it cannot fail to meet a real 

carefully worked out: it is, so far as we have been want and to prove of service to the legal profession 

able to test it, accurate and trustworthy. It is the and the public.”— Law Magazine. 

In 8vo, 1876, price *]s. 6</., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 
OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister'at-Law 5 
Author of The Law of Rating,” “ The Law of Usages and Customs,” &c., &c. 

“This is a work of considerable importance to all both by the promoters and opponents, and as this 
Municipal Corporations, and it is hardly too much to ’was the first time in which the principle of corn- 
say that every member of these bodies should have pulsory purchase was definitely recognised, there 

a copy by him for constant reference. Probably at can be no doubt that it will long be regarded as a 

no very distant date the property of all the existing leading case. As a matter of course, many inci- 

eas and water companies will pass under municipal dental points of interest arose during the progress 

control, and therefore it is exceedingly desirable of the case. . Thus, besides the mam question of 

that the principles and conditions under which such compulsory purchase, and the questmn as to whe ther 

transfers oufehrto be made should be clearly under- there was or was not any precedent for the BiU, the 

stood This task is made easy by the present volume. questions of water compensations, of appeals from 

The stimulus for the publication of such a work one Committee to another, and other kindred sub- 

was given by the action of the Parliamentary jects were discussed. These are all treated at length 

Committee which last session passed the preamble by the Author in the body of the work, which is 

of the ‘Stockton and Middlesboreugh Corporations thus a complete legal compendium on the large 

Water Bill, 1876.' The volume -accordingly con- - subject with which it so ably deals, 
tains a full report of the case as it was presented 
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In 8vo, 1878, prifce 6^., cloth, 

THE 

LAW RELATING. TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln’s Inn, Barrister-at-Law. 

“The Law relating to Charities by F. M. large portion of the text, together with the ex- 

Whiteford contains a brief but clear exposition of planations pertinent to them. The general tenor 

the law relating to a class of bequests in which the of Mr. Whiteford’s work is that of a digest of Cases 
intentions of donors are often frustrated by un- rather than'a treatise, a feature, however, which 
acquaintance with the statutory provisions on the will not diminish its usefulness for purposes of 
suoject. Decisions in reported cases occupy a reference."— Law Magazine and Review. 

In 8vo, 1872, price Js. 6d., cloth, 

AN EPITOME AND ANALYSIS OF 

SAYIGNY’S TREATISE OH OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A 

EOIN. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

“ Mr. Archibald Brown deserves the thanks fifty pages. At the same time the pith of Voq 
of all interested in the science , of Law, whether Savigny's matter seems to be very successfully pre- 

as a study or a practice, for his edition of served, nothing which might be useful to the 

Herr von. Savigny's great work on ‘ Obligations.’ English reader being apparently omitted. 

Mr. Brown has undertaken a double task—the “The new edition of Savigny will, we hope, be 

translation of his author, and the analysis of his extensively readand referred toby English lawyers, 
author’s matter. That he has succeeded in reducing If it is not, it will not be the fault of the translator 

the bulk of the original will be seen at a glance ; and epitomiser. Far less will it be the fault of 

the French translation consisting of two volumes, Savigny himself, whose clear definitions and accu- 
with some five hundred pages apiece, as compared rate tests are of great use to the legal practitioner.'* 
with Mr. Brown’s thin volume of a hundred and — Law Journal. 

THE ELEMENTS OF ROMAN LAW. 

In 216 pages 8vo, 1875, price iof., cloth. 

A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns , also Chronological and 
Analytical Tables , Lists of Laws, &c. &c. 

Primarily designed for the Use of Students preparing for Examination at 
Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A, 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW, 

AUTHOR OF “UNIVERSITIES AND LEGAL EDUCATION." 

** Mr. Hams''s digest ought to have very great success among law students both in the 
Inns of Court and the Universities. His book gives, evidence of praiseworthy accui‘acy 
and laborious condensation — Law Journal. 

tl This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged that the reader can at once see 
what arc the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written , but also to those 
persons who , though they have not the time to wade through the larger treatises of Poste , 
Sanders, Ortolan , and others , yet desire to obtain some knowledge of Roman Law ."— 
Oxford and Cambridge Undergraduates* Journal. 

“Mr. Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes 
for themselves f— Law Times. 
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For the Preliminary Examinations before Entering into Articles of Clerkship 
to Solicitors under the Solicitors Act, 1877. 


In a handsome 4to volume, with Map of the World, price lew., cloth, 

THE STUDENTS’ REMINDER & PUPILS’ HELP 

IN PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

PRIVATE TUTOR, AUTHOR OF AN “ENGLISH GRAMMAR," &C. 

“ In these days of competitive examination and welUnigh universal education, students will “find a 
useful auxiliary in the ‘ Student's Reminder and Pupil's Help,’ by Thoifias Marsh, which gives in a 
concise form some fruitful information, that, just because it is elementary, is apt to be momentarily 
forgotten ."—The Graphic. 

‘ We welcome this* compendium with great pleasure as being exactly what is wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced.in the work of tedthing. Mr. Marsh has summarised and analysed the subjects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 
and modern languages, geography, dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible .”—Irish Law Times. 

‘This remarkable volume might almost be described as containing a little of everything, and any 
student who masters its contents may fairly regard himself as standing well for such ordinary 
examinations as be may be called upon to pass. Mr. Marsh has evidently had great experience in 
preparing pupils for such tests, and he has m this work brought together a mass of leading points 
on a variety of subjects for their assistance .”—City Press. 


Now ready, Second Edition, in 8vo, price 21 s. 9 cloth, 

ENGLISH CONSTITUTIONAL HISTORY. 

FROM THE TEUTONIC INVASION TO THE. PRESENT TIME. 

glfsigrttb as a £ 3Trxt-booh for anb others. 

By.T. P. TASWELL-LANGMEAD, B.C.L., 

of Lincoln's inn, barrister-at-law, late tutor on constitutional law and legal 

HISTORY TO THE FOUR INNS OF COURT, AND FORMERLY YINERIAN 
SCHOLAR IN THE UNIVERSITY OF OXFORD. 

Second and Enlarged Edition, revised throughout, and in many parts rewritten. 


The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anything better on the real history of England, the history of its 
constitutional growth as a complete story, than this volume.”— Boston ( U.S .) Literary World. 

“As It now stands, we should find it hard to name a better text-book on Eoglish Constitutional 
History."— Solicitor? Journal. 

“That the greatest care and labour have been bestowed upon it is apparent in every page, and we' doubt 
not that it will become a standard work not likely soon to die out.”— Oxford and Cambridge Under¬ 
graduate? Journal. m ’ 

“ As a text-book for the lecturer it is most valuable. It does not always observe a strict chronological 
sequence, but brings together all that has to be said on a given subject at the point when that subject 
happens to possess a special importance.”— Contemporary Review. 

“ Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 
evidently supplied a want. .... The present Edition is greatly improved. . . . We have no hesitation in 
saying that it is a thoroughly good and useful work.”— Spectator. . . , 

“We think Mr. Taswell-Langmead may be congratulated upon having compiled an elementary work of 
conspicuous merit.”— Pall Mall Gazette. 

“ For students of history we do not know any work which we could more thoroughly recommend.”— Law 
Times. 

* It is a safe, careful, praiseworthy digest and manual of all constitutional history and Globe. 

“ The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly what such a 
history should be.”— Standard . 

“As a text-book for students, we regard it as an exceptionally able and complete work.”— Law .Journal. 

“ Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing. 
with that chief subject of constitutional history—parliamentary government—that the work exhibits ifee 
great superiority over its rivals.”— Academy. 
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Fifth Edition, in 8vo, 1880, price 25 s., cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T., SNELL, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

FIFTH EDITION. 

TO WHICH IS ADDED 

AN EPITdME OF THE EQUITY PRACTICE. 

SECOND EDITION 

By ARCHIBALD BROWN, M.A., Edin. & Oxon., & B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF “A NEW LAW DICTIONARY^’ 

“AN ANALYSIS OF SAVIGNY ON OBLIGATIONS," AND THE “ LAW OF FIXTURES." 


REVIEWS. 

“Rarely has a text-hook attained more complete and rapid success than Snell’s * Principles of Equity,’ 
of which a fifth edition has just been issued.”— Law Times. 

“ Seldom does it happen that a work secures so great a reputatian as this book, and to Mr. Brown is 

due^ the credit of keeping it up with the times.It is certainly the most comprehensive as well as 

the best work on Equity. Jurisprudence in existence."— Oxford and Cambridge Undergraduate s Journal. 

“ The changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell’s treatise,'and everything necessary in'the way of revision has been conscientiously 
accomplished. We perceive the fruitful impress of the ‘ amending hand ’ in every page; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text; 
and in a word, Snell’s work, as edited by Mr. Brown, has proved the fallacy nf Bentham’s description of 
Equity as ‘that capricious and inconsistent mistress of nur fortunes, whose features no one is able to 
delineate.’ He has added a b’ook, comprising 127 pages, on the present ‘Practice in Equity,’ as to 
which he observes that it ‘ will be probably found by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it all together under efficient practical headings, with their sub-divisions, so much so 
that everything may be found in the ‘Practice’ without either difficulty of search or diversity of 
reference.’ This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skilful 
Pricis of the procedure as formulated and prescribed by the Acts and Rules themselves , with a few 
exceptions, but without anything like an expanded treatment such as lAight render that portion of the 
work equal to the portion dealing with the principles- of equity. Suggested, however, by the necessities 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal degree : 
and it certainly forms a valuable and much-needed supplement to Mr. Snell’s work."— Irish Law Times. 

“ We know of no better introduction to the Principles of Equity — 

Canada Law Journal. 

“ Within the ten years which have elapsed since the appearance of the first, edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors and practitioners, 
as the best elementary treatise on the important and difficult branch of the'law which forms its subject. 
In editing the fourth edition, Mr. Brown, while ‘ working up the language and contents of the book to 
the . level of the new procedure introduced by the Judicature Acts,' noting changes of the law, and 
correcting the minor errors, has wisely abstained from interference with the'general character of the work, 
which equally with its lucidity and trustworthiness has shared in gaining the approval of the profession. 
But he has added a new feature in an Epitome of the Practice in Equity which forms a valuable comple¬ 
ment to the ‘Principles;’ equally usefid to the young practitioner and to the student, by whom Principles 
and Practice should he concurrently studied. We think Mr. Brown is to he congratulated on haying 
produced a really useful Epitome, which while not attempting to Supersede the larger Practices, will be 
found a safe guide to the Practitioner in all ordinary proceedings.”— Law Magazine and Rexnew. 
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In one volume, 8vo, 1874, price 1 8s., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR ■ THE USE OF STUDENTS. 

By HENRY C. DEANE, 

of Lincoln’s inn, barrister-at-law, sometime lecturer to the incorporated law society 

OF THE UNITED KINGDOM. 


“Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work intended 
for the use of students, he embodies some lectures given at the hall of that society. It would weary our 
readers to take them over the ground necessarily covered by Mr. Deane. The fifst part is devoted to Cor¬ 
poreal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very interesting * His¬ 
tory of Conveyancing,’ and for practical purposes the chapter (Ch. 2, Part II.) on Conditions of Sale is 
decidedly valuable.”— Law Times. 

iC We hope to see this book , like SnelVs Equity , a standard class-book in all Law Schools 
where English laze/ is taught.” —Canada Law Journal. 


“It seems essentially the book for young convey¬ 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adajjtatidhof Mr. 
Watkin's book on conveyancing, and is fully equal 
to its prototype.”— Irish Law Times. 

“ Extremely useful to students, and especially to 
those gentlemen who are candidates for the various 
legal examinations. There are so many questions 


set now on case law that they would do well to 
peruse this treatise* of Mr. Deane’s, and use it in 
conjunction with a book of questions and answers. 
They will find a considerable amount of equity case 
law, especially in the second part of Mr. Deane's 
book, which comprises in substance some lectures 
delivered by the author at the Law Institution."— 
Law Journal . 


Second Edition, in 8vo, price lot. 6d., cloth, 

A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

* FOR THE USE OF STUDENTS. 

By EUSTACE SMITH, 

OF THE INNER TEMPLEJ AUTHOR OF “A SUMMARY OF COMPANY LAW.” 

“ It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
every student who is taking up Admiralty Law at the Final.”— Law Stude?its' Journal. 

“The divisions of his book are sensible, his language is concise, and he has succeeded without over¬ 
weighting any part of it, to give the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended.”— 
Articled Clerkd Journal. . „ . , 

“ Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass, the 
present work will doubtless be received with satisfaction equal to that with which his previous * Summary’ 
has been met.”— Oxford and Cambridge Under graduated Journal. 


In preparation, Second Edition, in 8vo, price j., cloth, 

A SUMMARY OF THE 

LAW AMD PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE • OF STUDENTS. 


By EUSTACE SMITH, 

OF THE INNER TEMPLE J AUTHOR OF “a SUMMARY OF COMPANY LAW,” AND J< A SUMMARY OF 
THE LAW AND PRACTICE IN ADMIRALTY.” 

<« jjis object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. We think the hook well 
fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in it '"—Bar Examination Journal. 


In 8vo, price 6s., cloth, 

an epitome of the laws of probate and divorce, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 

By J. CARTER HARRISON, Solicitor. 
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Second Edition. In one volume, 8vo, price 20 j., cloth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 
SECOND EDITION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF “A MANUAL OF THE PRACTICE OF THE SUPREME COURT,” 

“ EPITOMES OF LEADING CASES,” AND OTHER WORKS. 


“ Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And While his 
works are all thus characterised, his ‘ principles of the Common Law * especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish desicions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish.” 
—Irish Law Times. 

“ This work , the. author tells us in his Preface , is wHtten mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems , so far as we can judge from the parts we have examined , to be a- 
careful and clear outline of the pHnciples of the common law. It is very readable ; and 
not only students , but many practitioners and the public might benefit bp a perusal of its 
pages.”— Solicitors’ Journal. 

41 Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students.”— Law Tiines . 

“Mr. Indermaur’s book will doubtless be* found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
—he is able to bring out the salient points on wide subjects in a telling manner.”— Law 
Journal . 

6 e Mr, Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A fulf and well-constructed index, supplies every facility for 
ready reference. ” —Law Magazine. 
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Second Edition, in 8vo, price las. 6 d., cloth, 

1 MANUAL OF THE PRACTICE OF THE SUPREME COURT OF JUDICATURE, 

In the Queen’s Bench and Chancery Divisions. Intended for the use of Students. 

By John Indermaur, Solicitor. 

<£ This is a very useful student’s book. It is clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, an<I may be advantageously used not only by 
articled clerks, but also by pupils entering the chambers of equity draftsmen. "Solicitors* Journal. 

, Intended for the use of students, this book is executed with that accurate knowledge and care which 
distinguish Mr. Indermauv. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is given a table of some of the, principal times of proceedings. Not only the student bnt the 
practitioner will find this little volmne of use."— Law Times. 


Fifth Edition, in 8vo, price 6 s cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to “ Smith’s Leading Cases.” By John Indermaur, 
Solicitor (Clifford’s Jjin Prizeman, Michaelmas Term, 1872). 

We have received the third edition of the 1 Epitome of Leading Common Law Cases,’ by Mr. I ride r- 
manr, Solicitor. The first edition of this work was published in February, 1873,-the second in April, 1874, 
and now we have a third edition dated September, 1875. No “better proof of the value of this book can be 
furnished than the fact that in less than three years’it has reached a third edition.”— Law journal. 


Fourth Edition, in 8vo, 1881, price 6 s., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 
By John. Indermaur, Solicitor, Author of “ An Epitome of Leading 
Common Law Cases.” 

“ We have received the second edition of Mr. Indermanr’s very useful Epitome of Leading Convey¬ 
ancing and Equity Cases. The work is very well done.”— Law Times. 

“The Epitome well deserves the continued patronage of the class—Students—for whom it is especially 
intended. Mr. Indermaur will soon be known as the ‘ Students’ Friend.’ ”— Canada Law Journal. 


Third Edition, in 8vo, 1880, price 5-r., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 
CASES AND QUESTIONS; / 

And intended for the use of those Articled Clerks who read by themselves., 

* By John Indermaur, Solicitor. 

“In this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of stndy he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry him through the final examination.”- —So licitors'.Journal. 

“ This book contains recommendations as to how a complete conrse of stndy for the above examination 
should be carried outf, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit."— Law Journal. 

Second Edition, in 8vo, price 6 s ., cloth, 

SELF-PREPARATION FOR THE INTERMEDIATE EXAMINATIONS, 

As it at present exists on Stephen’s Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in¬ 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Indermaur, Author of “ Principles of Common Law,” 
and other works. 


In 8vo, 1875, price 6 s., cloth, 

THE STUDENT’S GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 

Being a book of Questions and Answers intended for the use of Law Students. 
By John Indermaur, Solicitor. 
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Second Edition. In 8vo, price 26 s., cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 
AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION, revised throughout, and considerably enlarged. 

By ARCHIBALD BROWN, 

M.A. EDIN. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW \ AUTHOR OF 
THE “LAW OF FIXTURES,” “ANALYSIS OF SAVIGNY’S OBLIGATIONS IN ROMAN LAW,” ETC. 


Reviews of the Second Edition. 

So far as we have been able to examine-the work , it seems to have been most carefully 
and accurately executed , the present Edition , besides containing much new matter , having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever that it will be found extremely useful , not 07ilyto students and practitioners , 
but to public men, and men of letters — Irish Law Times. 

li Mr. Brown has revised his Dictionary, and adapted it to the changes effected by the 
Judicature Acts , and it now constitutes a very useful work to put into the hands of any 
student or articled clerk , and a work which the practitioner willfind of value for reference .” 
—Solicitors’ Journal. 

“ It will prove a reliable guide to law students , and a handy book of reference for 
practitioners .”— Law Times. 

that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one’s elbow.” 
—Saturday Review . 


1 In a modest preface Mr. Brown intro¬ 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 
four hundred pages the whole law of Eng¬ 
land, and has evidently bestowed much 
paips on the execution of the task. He 
does not, however, aim at anything higher 
than rendering ^service to students prepar¬ 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 


In Royal 8vo., price $s., cloth, 

ANALYTICAL TABLES 

OF 

THE LAW OF REAL PROPERTY; 

Drawn up chiefly from STEPHENS’ BLACKSTONE, with Notes. 

By C. J. TARRING, of the Inner Temple, Barrister-at-Law. 


CONTENTS. 


Table' I. Tenures. 

,, II. Estates, according, to quantity of 

Tenants’ Interest. 

„ III. Estates, according to the time at 

which the Interest is to be enjoyed. 
„ IV. Estates, according to the number and 

connection of the Tenants. 


Table V. Uses. 

„ VI. Acquisition of Estates in land of 

freehold tenure., 

,, VII. Incorporeal Hereditaments. 

,, VIII. Incorporeal Hereditaments. 
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Second Edition,-in 8vo, price 20s., cloth,' 

PRINCIPLES OF THE CRIMINAL .LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 
OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon.), 

AUTHOR OF “A CONCISE DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN.** 

SECOND EDITION. 

Revised by the Author and F. P. TOMLINSON, M.A, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 


REVIEWS. 

“ The favourable opinion we expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition, we see 
no reason to modify the praise we bestowed on the former Edition. The recent cases have 
been added and the provisions of the Summary furisdiction Act are noticed in the chapter 
relating to Summary Convictions. The book is one of the best manuals of Criminal Law 
for the student .”— Solicitors’Journal. 

‘ ‘ There is no lack of Works on Criminal Law, but there was room for such a useful 
handbook of Principles as Mr. Seymour Harris has supplied. Accustomed\ by his previous 
labours, to the task of analysing the law, Mr. Harris has brought to bear upon his present 
work qualifications well adapted to Secure tke successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these classes , and for the 
yet wider class who may inquire a book of reference on the subject, Mr. Harris has produced 
a clear and convenient Epitome of the: Law. A noticeable feature of Mr. Harris's work, 
which is likely to prove of assistance both to tke practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and tke statute under which 
it is inflicted, together with a reference ■ to the pages where a Statement of the Law will be 
found.”— Law Magazine and Review. 

' “This work purports to contain ‘a concise exposition of the nature of crime, the various offences punish¬ 
able hy the English law, the law of criminal procedure, and the law of summary convictions,* with tables . 
of offences, punishments, and statutes. The work is divided into four books. Book I. treats of crime, its 
divisioos and essentials ; of persona capable of committing crimes; aod of principals and accessories. 
Book II. deals with offeoefes of a public nature ; offences against private persons ; and offences against* the 
property of individuals. Each crime, is discussed in its turn, with as much brevity as could well be use*d 
consistently with a proper explanation of the legal characteristics of the several offences. Book III. 
explains criminal procedure, including the jurisdiction of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to punishment. This part of the work is extremely well done, the 
description of the trial being excellent, and thoroughly calculated to impress the mind of the uninitiated. 
Book IV. contains.a short sketch of ‘ summary, convictions before magistrates out of quarter sessions.’ The 
table of offences at the end of the volume is most useful, and there a very full index. Altogether we 
must congratulate Mr. Harris on his adventure .”—Law Joumcft. 

“ Mr. Harris has undertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactoiy. The author has shown an 
ability of omission which is a good test of skill, and from the overwhelming mass of the 
criminal law he has discreetly selected just so muck only as a learner needs to know, and 
has presented it in terms which render it capable of being easily taken into the mind. The 
first half of the volume is devoted to indictable offences, which are defined and explained in 
succinct terms ; the second half treats of the prevention of offences, the courts of criminal. 
jurisdiction, arrest, preliminary proceedings before magistrates, and modes of prosecuting 
and trial; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
convictions, with a table of offences, complete the book. Tke part on procedure will be 
found particularly useful. Few young counsel, on their first appearance at sessions, have 
more than a loose and general notion of the manner in which a trial is conducted, and often 
commit blunders which, although trifling in kind, are nevertheless seriously discouraging 
and annoying to themselves at the outset of their career. From even suck a blunder as that, 
of mistaking the order in which the speeches are made and witnesses examined, they may 
be saved by the table of instructions given here .”— Solicitors’ Journal. 
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Now ready, in 8vo, price 2s. 6</., cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF 'STUDENTS FOR ALL LEGAL EXAMINATIONS. 

“ The book seems admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading.”—AW Journal. 

“The collection before us is not.pretentious, and disarms criticism by its simplicity and general 
correctness. Students would do well, early in their studies, to commit these maxims to memory, arid 
subsequent reading will often be systematized and more easily remembered .”—Canada Law Journal. 


In one volume, 8 yo, price 9-r., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST ,C. THOMAS, 

BACON SCNOLAR OF THE HON. SOCIETY OF GRAY'S INN, LATE SCNOLAR OF TRINITY COLLEGE, OXFORD; 

AUTHOR OF “ LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED.*’ 

“Will doubtless prove of much use to students, for whom it is intended. . . . Any student who,'with 
this brief summary as a guide, carefully studies the enactments themselves in the Revised Edition of the 
Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law.”— Law 
Magazine. 

Second Edition, in 8vo, in preparation. 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction, Excursuses, and Notes 1 . 

By ERNEST C. THOMAS, 

BACON SCHOLAR OF TNE HON. SOCIETY OF GRAY’S INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

“ Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con¬ 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons uoder it, 
as regards not merely the constitution and structure given to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases.”— Saturday Review . _ _ i 

“ Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases.”— Law 
Times. 


In 8vo, price 8 j., cloth, 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREON. 

And Introductory Chapters on 

SOURCES OF LAW, .MARRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 

BOMDAV CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OF TANNA. 


In royal 8vo, price 30 s., half calf, 

THE CONSTITUTION OF CANADA. 

THE BRITISH NORTH AMERICA ACT, 1867; 

Its Interpretation, Gathered from the Decisions of Courts, the Dicta of 
Judges, and the Opinions of Statesmen and others ; 

To which is added the Quebec Resolutions of 1864, and the Constitution 
of the United States. 

By JOSEPH DOUTRE, Q.C., of the Canadian Bar. 
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In a handy volume, price 5 j. 6 d., cloth, 

RAILWAY PASSENGERS AND RAILWAY COMPANIES: 

THEIR DUTIES, RIGHTS AND LIABILITIES. 

With an Appendix containing Addenda et Corrigenda to Nov. 1880. 

By LOUIS ARTHUR GOODEVE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

%* The Appendix can be had separately, price is. 

“ Mr. Goodeve’s little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any point 
upon which he desires to inform himself.”— Law Journal. 

“Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on tbe other, as. laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will be 
widely studied so that people may know what are their rights, and take steps to maintain them.”— 
Saturday Review. . # \ 

“After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers wbo want reliable information Should consult this book.”— Sheffield Post. 

EUROPEAN ARBITRATION. 

Part I., price 7 s. 6 d. f sewed, 

LORD WESTBURY’S DECISIONS. 

Reported by FRANCIS S. REILLY, 

of Lincoln’s inn, barrister-at-law. 


ALBERT ARBITRATION. 

Parts I., II., and III., price 25 s., sewed, 

LORD CAIRNS’S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF LINCOLN’S INN, BARRISTER-AT-LAW. 

In 8vo, price 21s., cloth, 

A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts and the Law of Voluntary 
Dispositions of Property generally. 

By H. W. MAY, B.A, (Ch. Ch. Oxford), 

and of Lincoln’s inn, bar r is ter-at-law. 


“This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in¬ 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we are 
pleased to observe that in the book before us there 
has been a combination of unusual labour with con¬ 
siderable professional skill. ... We cannot con¬ 
clude onr notice of this work without saying that it 
reflects great credit on the publishers as well as the 
author. The facilities afforded by Messrs. Stevens 
and Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly Ieod their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work 
published.”— Canada Law Journal. 


“Examining Mr. May’s book, we find it con¬ 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... . Oo the whole, he has produced a very 
useful book of an exceptionally scientific character.'' 
— Solicitor? Journal. 

“ The subject and the work are both very good. 
The former is well chosen, new, and interesting; 
the latter has the quality which always distin¬ 
guishes original research from borrowed labours.” 
—American Law Review. 

“We are happy to welcome his (Ml May’s) work 
as an addition to the, we regret to say, brief cata¬ 
logue of law books conscientiously executed. We 
can corroborate his owo description of his labours, 
* that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' ”— Law Times. 
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In one volume', 8vo, price 25^., cloth, 

AN ESSAY ON 

THE RIGHTS OF THE CROWN 

A.ND THE PRIVILEGES OF THE SUBJECT 

IN THE SEA SHORES OF THE REALM. 

By ROBERT GREAM HALL, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 

SECOND EDITION 

Revised and Corrected, together with extensive Annotations, 
and References to the later Authorities in England, 

Scotland, Ireland, and the United States. 

By RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

“This is an interesting and valuable book. It necessary to supplement it so largely by reference 

treats of one of those obscure branches of the law to cases since decided. A tempting opportunity 

which there is no great inducement for a legal was, therefore, .offered to an intelligent editor to 

writer to take up ; . . .•< . Mr. Hall, whose first supply this defect in the work, and Mr. Loveland 

edition was issued in *830, was a Writer of consider- has seized it,-and proved his capacity in a very 

able power and niethod. _ Mr. Loveland's editing marked manner. As very good specimens of anno- 

reflects the valuable qualities of the. ‘ Essay' itself. tation, showing clear judgment in selection, we may 

He has done his work without pretension, but in a refer to the subject of alluvion at page 109, and the 

solid and efficient manner. The ‘ Summary of Con- rights of fishery at page 50. At the latter place he 

tents’ gives an admirable epitome of the chief begins his notes by stating under what expressions 

points discussed in the * Essay/ and indeed, _ in a*‘ several fishery ’ has been held to pass, proceed- 

some twenty propositions, supplies a, useful outline ing subsequently to the evidence which is sufficient 

of the whole law. Recent cases are noted at the to support a claim to ownership of a fishery. The 

foot of each page with .great care and, accuracy, important questioo under what circumstances 

while an Appendix .‘contains much valuable matter; property can be acquired in the soil between high 

including Lord Hale’s treatise De Jure Maris, and low water mark is lucidly discussed at page 77, 

about which there has been so much controversy, whilst at page 81 we find a pregnant note on the 

and Serjeant Merewether's learned argument on property of a grantee of wreck in goods stranded 

the rights in the river Thames. The book will, we within his liberty. 

think, take its place as the modern authority on the *“ We think we can promise Mr. Loveland the 

subject.”— Law Journal. reward for which alone he says he" looks—that this 

“The treatise, as originally published, was one of , edition of Hall’s Essay will prove a most decided 
considerable value, and has ever since been quoted' assistance to those engaged in cases relatiag to the 
as a standard authority. But as time passed, and foreshpres of the country.’ Times . 
cases accumulated* its value diminished; as it was 

c< The entire book is masterly —Albany Law Journal* 

In one volume, 8vo, price 12 s., cloth, 

A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER,TEMPLE, BARRISTER-AT-LAW. 

“As a compendium of the law upon a special his practical acquaintance both with the ( scientific 

and rather ^intricate subject, this treatise cannnt and the legal aspects of his subject."— Law Maga- 

but prove of great practical value ; and more sine and Review. 

especially to those who have to advise upon the “The volume is very carefully arranged'through- 

institution of proceedings under the Rivers Pollu- out, and will prove of great utility both to miners 
tiou Preventive Act, 1876, or to adjudicate upon and to owners of land on the banks of rivers.— 
those proceedings when brought.” — Irish Law The Mining Journal. 

Times. m m “Mr. Higgins writes tersely and clearly, while 

“We can recommend Mr. -Higgins' Manual as his facts are.so well arranged that it is a pleasure 

the best guide we possess.”— Public Health. . to refer to his book, for information ; and altogether 

“County Court Judges, Sanitary Authorities, tb,e work is one which will be found very useful by 

and Riparian Owners will find in Mr. Higgins’ all interested in the subject to which'it relates.”— 

Treatise a valuable aid in obtaining a clear notion Engineer. 

of the Law on the Subject. Mr. Higgins has “A compact and convenient manual of the law 
accbmplished a work for which he will readily be on the subject to which it relates.”— Solicitori 
recognised as having special fitness, on account of Journal. 
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In 8vo, Third Edition, price 25s., cloth, 

MAYNE’S TREATISE 

ON 

THE LAW OF DAMAGES. 

THIRD EDITION. 

BY 

JOHN D. MAYNE, 

OF THE INNER TEMPLE, BARKIS TER-AT-LAW \ 

AND 

LUMLEY SMITH, 

OF THE II^ER TEMPLE, Q.C. • 

* e During the twenty-two years which have elapsed since the.publication of this well-known 
work, its reputation has been steadily growing, and it has long since become the recognised 
authority on the important subject of which it treats —Law Magazine and Review. 


“This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. Mr. Lumley 
Smith’s edition was ably and conscientiously pre¬ 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless, been 
improved by the reappearance of its author as co¬ 
editor. The earlier part, indeed, has been to a 
considerable extent entirely rewritten. 

“ Upon the general priociples, according to which 
damages are to be assessed in actions of contract, 
Hadley v. Baxendale (9 Ex. 341) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
ooe respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne, 
have established that mere knowledge of special 
circumstances is not enough, unless it can be in¬ 
ferred from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persoos, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Horne 
v. Midland Railway Company (21 W. R. 481, 

L R. 8 C. P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne?s criticism 
of the numerous cases in which this matter has been 
considered leaves nothiog to be desired, and the 
rules he deduces therefrom (pp. 32, 33) appear to us 
to exhaust the sulyect. 

“ This text-book is so well known, not only 
of but as one of the best text-books ever wrii 
in the words of commendation that it deserves 
do without, ”—Canada Law Journal. 


“ Mr. Mayne’s remarks on damages in actions of 
tort are brief. We agree with, him that in such 
actions, the courts are governed by far looser princi¬ 
ples than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi¬ 
ples at all. In actions for injuries to the person or 
reputation, for example, a judge cannot do more 
than rive a general direction to the jury to give 
what toe facts proved in their judgment required. 
And, according to the better opinion they may rive 
damages ‘for example’s sake,’ and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, ‘ vindictive ’ or 
‘ exemplary ’ damages cannot, except itf very rare 
cases, be awarded, but must be. limited, as in con¬ 
tract, to the actual harm sustained. 

“ The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Riding v. Smith (24 W. R. 487, r 
‘ Ex. D. 91) furnishes the author with an opportunity 
of discussing the well-known rule in Ward v. 
Weeks (7 Biog. 21 x) that injury resulting from the 
repetition of a slander is not actipnable. The rule 
has always seemed to us a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For every one who utters a slaoder 
may be perfectly certain that it will be repeated. 

“It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 
that the whole'work has been thoroughly revised.”— 
Solicitors Journal. 

as the highest authority on the subject treated 
ten, that it would be idle for us to speak of it 
, It is a work that no practising lawyer can 
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In 8vo, price 2 s., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agr^ge k la Faculty de Droit de Paris; Professeur k 
l’Ecole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo,.price ior. 6 d., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 
RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 

** We have no hesitation in saying, that we think successfully surmount the difficulties in the way of 

Mr. Houston’s book will he a very useful accession this arduous undertaking as the’one before us ; for 

to the library of either tbe merchant or the lawyer.” the language is well chosen, it is exhaustive of the 

— Solicitors' Journal. ■ __ law, and is systematised with great method."— 

“*We have, indeed, met with few works which so American Law Review. 

In 8vo,, price loir, 6 d., cloth, 

A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com¬ 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

“ It will probably be a very Jong time before the duty was discharged, and nothing could be more 
prosecution of the Overend and Gurney directors is natural than that the reporter should publish a 

forgotten. It remains as an example,_and a legal separate report in book form. This has been done, 

precedent of considerable value. It_ involved the and Mr. Finlason introduces the report by ooe 
immensely important question where innocent mis- hundred pages of dissertatidn on the genera,! law. 
representation ends, and where fraudulentmisrepre- To this we snail proceed to refer, simply remarking 

sentation begins. before doing so, that the charge to the jury has 

“All who perused the report of this case iu the been carefully revised by the Lord Chief Justice.” 

columns of the Times, must have observed the — Law Titles. 

remarkable fulness and accuracy with which that 

i2mo, price ior. 6 d., cloth, 

A TREATISE ON THE GAME LAWS OF ENGLAND AND WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q*C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo, price ior. 6 d., cloth, 

THE PRACTICE OF EQUITY BY WAY OF REYIYOR AND SUPPLEMENT. 

With Forms of Orders and Appendix of Bills, 

By LOFTUS LEIGH PEMBERTON, of the Chancery Registrar’s Office. 

“ Mr. Pemberton has, with great care, brought I will probably be applied to future cases."— Soli- 
tqgether and classified all these conflicting cases, citors' Journal. 

and has, as far as may be, deduced principles which | 

In 8vo, price 5r., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances 

AND OF OTHER RIGHTS IN PROPERTY. 

By W. G, ROBINSON, M.A., Barrister-at-Law. 

u Mr. Robinson’s book may be recommended to j tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- j complete works.”— Solicitors' Journal. 
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In crown 8vo, 

A MANUAL OF THE ] 

MENTARY ELECTIONS t: 

IRELAND. Comprising the Dutie 
Town Clerks, Agents, Poll-Clerks, 
Corrupt Practices, and illegal Paymc 
Index. By Henry Jeffreys Bus 
Magistrates, sometime Recorder oT ( 
embodying the recent changes in th< 
tions to Returning Officers in Englar 
and the whole of the Statute Law 
Hardcastle, of the Inner Temple, 

“We have just received at a very opportune 
moment the oew edition of this useful work. We 
need ooly say that those who have to do with 
elections will find ‘ Bushby’s Manual ’ replete with 
Information and trustworthy, and that Mr. jHard- 
castle has incorporated all the recent chafes of 
the law.” — Law Journal . 

“As far as we can judge, Mr. Hardcastle, who 

price 1 6s., cloth, 

PRACTICE OF PARLIA- 

HROUGHOUT GREAT BRITAIN AND 

5 of Returning Officers and their Deputies, 
&c., and the Law of Election Expenses, 
:nts. With an Appendix of Statutes and an 
HBy, Esq., one of the Metropolitan Police 
Colchester. — Fifth Edition. Adapted to and 
Law, including the Ballot Act, the Instruc- 
td and Scotland issued by the Home Office, 
relating to the subject. Edited by Henry 
Barrister-at-Law. , 

is known as one of the joint editors of O’Malley 
arid Hardcastle’s Election Reports, has done his 

work well. For practical purposes, as 

a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work.” — Soli¬ 
citors’ Journal . 

A Companion Volume to the abo 

THE LAW AND PRACTICE 

With an Appendix containing the Parliamen 
for the Trial of Electipn Petitions in 
Petitions, &c. Second Edition. By 
Barrister-at-Law. 

“ Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 
guide. Beginning with the effect of the Election 
Petitions Act, 1868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 1 particulars ’.will be found 

ve, in crown 8vo, price 9 j., cloth, 

OF ELECTION PETITIONS, 

tary Elections Act, 1868, the General Rules 
England, Scotland, and Ireland, Forms of 
Henry Hardcastle, of the Inner Temple, 

extremely useful, and he gives all the law and 
practice in a very small compass. In an Appendix 
is supplied the Act and the Rules. We can 
thoroughly recommend Mr. .Hardcastle’s book as a 
coocise manual on the law and practice of election 
petitions.” — Law Times . 

Now feady, Vols. I., II., & III., price 73s. ; and Vol. IV., Pt. I., price 2 s. 6d ., 
REPORTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO *THE PARLIAMENTARY ELECTIONS ACT , 1868. 

By EDWARD LOUGHLIN O’MALLEY and HENRY HARDCASTLE. 

In 8vo, price 

THE LAW 0: 

IN THE PRINCIPj 

LANDLORD A 

AND IN ALL OTHER OR 

FOURTH 

By ARCHIBALD BROWN,. M.A. 

OF THE MIDDLE TEMPL 

“ The author tells us that every endeavour has 
been made to make this Edition as complete as 
possible. We think he has been very successful. 
For instance, the changes effected by the Bills of 
Sale Act, 187-8, have been well indicated^ and a 
new chapter has been added with reference to the 
Law of Ecclesiastical Fixtures and Dilapidations. 
The book is worthy ‘of the success it has achieved.” 

— Law Times . 

“We have touched on the principal features of this 

12 s., cloth, 

F FIXTURES, 

\L RELATION OF 

.ND TENANT, 

GENERAL RELATIONS. 

EDITION. 

Eclin. and Oxon,, and B.C.L. Oxon., 

E, BARRISTER-AT-LAW. 

new edition, and we have not space for further " 
remarks on the book itself: but we may observe 
that the particalar circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of jaw clear ; and though very many of tile 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
hte own observations, and the treatise is»commend- 
able as well for originality as for laboriousness. ” 

— Law Journal. 1 
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-Sicbnis anb |0agnt«’ ,Smts si gltjmitis of ilu ffiarij) Jltporttra. 

SrR BARTHOLOMEW SHOWER’S PARLIAMENTARY CASES. 

In 8vo, 1876, price 4/. 4 s., best calf binding, 

SHOWER’S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 6 * WRITS OF ERROR. 

FOURTH EDITION. 

CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED 4ND EDITED BY 

RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW; EDITOR OF “ KELYNG’S CROWN CASES, ’* AND 
“HALL’S ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE.’* 

“ Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes’s New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng’s Crown Cases, determined to issue a new or fourth Edition of Shower’s Cases 
in Parliament. 

“ The volume, although beautifully printed oh old-fashioned Paper, in- old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases pot to be found in any of the previous editions of the work. 

“ These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

“Shower’s Cases are models for-reporters, even in our day. The statements of the 
case, the arguments of counsel, andthe opinions of the Judges, are all clearly and ably given. 

“ This new edition with an old face of thesewaluable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ( be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.’”— Canada Law Journal . 

BELLEWE’S CASES, T. RICHARD II. 

In 8vo, 1869, price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD.LE SECOND. 

Collect’ ensembl’ hors les abridgments de Statham, Fitzherbert et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
Edition., 

> . “ No pUblip library in the world, where English 
law finds a plaice, should be without a copy of this 
* edition of Bellewe."— Canada Law Journal. 

“ We have here a facsimile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique priming, and forms a most 
interesting monument of our early legal history. 

It belongs to the same class of works as the Year 
Book of Edward I. and other similar TWorks which 
have been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is tu this respect 

CUNNINGHAM’S REPORTS. 

In 8vo, 1871, price 3/. 3-r., calf antique, 

Cunningham’s (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

“ The instructive chapter Which precedes the 
cases, entitled ‘ A proposal for rendering the Laws 
of England clear and certain,’ gives the volume a 
degree of peculiarinterest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information Af 
every people, to be printed in letters of gold. They 
are as follows : ‘ Nothing conduces more to the 


peace ana prosperity ot every nation tnan gooa 
laws and the due execution of them.’ The history 
of the qivil law is then rapidly traced. Next a 
history is given of English Reporters, beginning 
with the reporters of the Year Books from 1 Edw. 
III. to 12 Hen. VIII.—being near 200 years—and 
afterwards to the time of the author .”—Canada 
Law Journal. 


highly creditable to the spirit and^ enterprise , ui 
private publishers. The work is an important link 
in our legal history; there are no year books of the 
reign of Richard ll.,*and Bellewe supplied the only 
substitute by carefully extracting and collecting al! 
the cases he could find, and he did it in the most 
convenient form—that of alphabetical arrangement 
in the order of subjects,^ so that the work is a digest 
as well asa book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their-subjects in alphabetical 
order. It is therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages .”—Law Times. 
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CHOYCE CASES IN CHANCERY. 


In 8vo, 1870, price 2/. 2.T., calf antique, 


THE PRACTICE OF THE HIGH COURT OF CHANCERY. 

With the Nature.of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 

“This volume,in paper, type, and binding (like “ Bellewe’s Cases ”) is a fac-simile of the antique edition. 
All who buy the one should buy the other.”— Canada Law Journal. 


In 8vo, 1872, price 3/. 3^., calf antique. 

SIR G. COOKE’S COMMON PLEAS REPORTS 


IN THE REIGNS OF QUEEN ANNE, AND ICINGS GEORGE I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre’s MSg. by Mr. Justice Nares, edited by Thomas 
Townsend Bucknill, of the Inner Temple, Barrister-at-Law. * 


“ Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con¬ 
tinue them oi- revive them when dead. It is cer¬ 
tainly surprising to see with what facial accuracy 


an old volume of Reports may be produced by these 
modern publishers, wnose good taste is only equalled 
by their enterprise.”— Canada Law Journal. 


BROOKE’S NEW CASES WITH MARCH’S TRANSLATION. 


In 8vo, 1873, price 4A 4 s. } calf antique. 

Brooke’s (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brook’s Abridgement, and arranged under years, 
with a table, together with March’s (John) Translation of Brooke’s New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke’s Abridgement, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873/ 


“ Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March’s translation making a new and 
corrected edition peculiarly desirable, Messrs. 


Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.”— Canada Law 
Journal. 


KELYNGE’S (W.) REPORTS. 

In 8vo, 1873, price 4/. 4 s. t calf antique, 

Kelynge’s (William) Reports of Cases in Chancery, the King’s Bench, &c., from the 
3rd to the 9th year of his late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 


KELYNG’S (SIR JOHN) CROWN CASES. 

In 8vo, 1873, price 4/. 4 s. } calf antique, 

Kelyng’s (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and othe’rs ; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridgei Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceed¬ 
ings in Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 


“We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 


good service rendered by Messrs. Stevens andHaynes 
to the profession. . . . Should occasion arise, the 
Crown prosecutor, as well as counsel for the prisoner 
will find .in this volume a complete vade nice urn of 
the law of high treason and proceedings in relation 
thereto.”— Canada Law Journal. 
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■ In one volume, 8vo, price 25*., cloth, 

A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED ON THE DECISIONS IN THE ENGLISH COURTS. 

By JOHN ALDERSON FOOTE, 

of Lincoln’s inn, barrister-at-law ; .chancellor’s legal medallist and senior whewell scholar 

OF INTERNATIONAL LAW CAMBRIDGE UNIVERSITY, 1873 J SENIOR STUDENT JURISPRUDENCE 
AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, 1874. 


“This work seems to us likely to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake’s valuable treatise, twenty 
years ago, the judicial, decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well.”— Solicitors' Journal. 

“ Mr. Foote has done his work very well, and the book will be useful to all who have to dear with the 
class of cases in which English law alone is not sufficient to settle the question."— Saturday Review , 
March 8, 1879. 

“The author's object has been to reduce Into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable : 
.while a table of cases and a general index will enable him to find what he wants without trouble.”— 
Standard. 

“ The recent decisions on points of international law (and there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision, when these appear to him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just.On the whole we can recommend Mr. Foote’s treatise as a useful 

addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers.” 
—The Journal of Jurisprudence and Scottish Law Magazine. 

“ Mr. Foote has evidently borne closely in mind the need; of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one pf Case-law, will commend 
it as one useful ^like in Chambers and in Court.”— Law Magazine and Review. 

“ Mr. Foote's book will be useful to the student.One of the best points of Mr. Foote’s book 

is the * Continuous Summary,’ which occupies about thirty pages, and is divided into four parts—Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended ns 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author’s assiduity and capacity. They*are * meant merely to guide the stndent; ’ but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful."— Law Journal. 

“ This book is well adapted to be used both as a text-book for students and a book of reference for 
practising barristers.”— Bar Examination Journal. 

“ This is a book which supplies the want which has long been felt for a really good modern treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in size—an octavo of 500 
pages only—and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper." —Oxford and Cambridge Undergraduated 
Journal. 

“Since the publication, some twenty years ago, of Mr., Westlake's Treatise, Mr. Foote’s book is, in 
cur opinion, the best work on private international law which has appeared in the English language. . . . 
The work is executed with much ability, and will doubtless be found of great value by all persons who 
have to consider questions on private international law."— Athenceum . 
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Third Edition, in one vol., 8vo, price , cloth, in preparation . 

A TREATISE ON HINDU LAW AND USAGE. 

By JOHN D. Mayne, of the Inner Temple, Barrister-at-Law, Author of “A Treatise.'on 
r , Damages,” &c. . , ; y ' 1 

“A new work from the pen of so established an authority as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in'appeal Cases, and to the scientific jurist, ' ' ’« • . U 

44 To all who, whether as practitioners or administrators, or as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne’s valuable treatise.” 
—Law Magazine and Review . 

In 8vo, 1877, P r i ce 15 *., cloth, 

•A DIGEST OE HINDU LAW. 

AS ADMINISTERED IN THE COURTS of the MADRAS PRESIDENCY. 
ARRANGED AND ANNOTATED 
By H. S. CUNNINGHAM, M.A., Advocate-General, Madras. 

D UTCH LAW . 

Vol. I., Royal 8vo, price 40J., cloth, 

VAN LEEUWEN’S COMMENTARIES ON THE ROMAN-DUTCH 

LAW. Revised and Edited with Notes in Two Volumes by C. W. Decker, 
Advocate. Translated from the original Dutch by J. G. Korzfi, LL.B., of the 
Inner Temple, Barrister-at-LaW, and Chief Justice of the Transvaal. With Fac¬ 
simile Portrait of Decker from the Edition of 1780. 

*** Vol. II. is in course of preparation. 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 
-1875, Parts 1 to 4. 1 /. $j. . . 

Menzies 5 (W.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. Vol. I., Vol/II., Vol. III. 

* Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Menzies. Compiled 
by James Buchanan, Advocate of the'Snpreme Court. In One Vol., royal 8vo. 

In 8vo, 1878, cloth, 

PRECEDENTS IN PLEADING: being Forms filed of Record in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo, price 31A 6 d., boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der Keesel’s Theses and Schorer’s Notes. Translated by 
A, F. S. Maasdorp, B.A., of the Inner Temple, Barrister-at-Law. 

. In i2mo, price 15J. nett, boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugo Grotius* Introduction to Dutch-Jurisprudence, and 
intended to supply- certain defects, therein,, and to.xletermine some of the more 
celebrated Controversies on the Law of Holland. By Dionysius Godefridus 
van der Kessel, Advocate, and Professor of the Civil' and Modern Laws in the 
Universities of Leyden* Translated from the original-Latin by .C. A. Lorenz, 
of Lincoln’s Inn, Barrister-at-Law. Second Edition, With a Biographical Notice 
of the Author by Professor J. De Wal, of Leyden. 
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Bar (Examination journal. 

No. 34. Price 3s. 


TRINITY, *18 8 2. 


CONTENTS :— 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 
Real and Personal Property. 

Equity. 

Common Law. 

Roman Law. 

LIST OF SUCCESSFUL CANDIDATES. 
STUDENTSHIP EXAMINATION PAPERS. 

Edited by 

A. D. TYSSEN, D.C.L., M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW j AND 

W. D. EDWARDS, LL.B., 

of Lincoln’s inn, barrister-at-law. 


*** It is intended in future to publish a Number of the Journal after each Examination . 


Now published, in 8vo, price i8j. each, cloth, 

THE BAR EXAMINATION JOURNAL, V0LS.IV.&Y. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, and Easter Term, 1880, to Hilary Term, 1882, with List of 
Successful Candidates at each examination, Notes on the Law of Property, and a 
Synopsis of Recent Legislation of importance to Students, and other information. 
By A. D, TYSSEN and W. D. EDWARDS, Barristers-at-Law. 


Second Edition. In 8vo, price 6j., cloth, 


A SUMMARY OF JOINT STOCK COMPANIES’ LAW. 

By T. EUSTACE SMITH, 

OF THE INNER TEMPLE, BARRISTRR-AT-LAW. 


u The author of this hand-book tells us that, when 
an articled student readiag for the final examina¬ 
tion, he felt the want of such a work as that before 
us, whereia could be found the main principles of 
law relating to joint-stock companies . . . Law 
students may well read it; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitors chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves—at all events, to some 
extent—acquainted with company law as a separate 
branch of study .”—Law Times. 


“These pages give, in the words of the Preface, 
* as briefly and concisely as possible, a general 
view both of the principles and practice of the law 
affecting companies. The work is excellently 
printed, and authorities are cited ; hut in no case 
is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness, 
and, both amongst students and laymen, Mr. Smith's 
hook ought to meet a ready sale .”—Law Journal. 

“ The book is one from which we have derived 
a large amount of valuable information, and we can. 
heartily and conscientiously recommend it to our 
readers .”—Oxford and Cambridge Undergrad¬ 
uates' Journal, 
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In 8vo, price r2^.y cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 


By Robert Campbell, of Lincoln’s Inn, Barrister-at-Law, and Advocate 
of the Scotch Bar. 


“A new edition has appeared of Mr. Campbell's ■ 
excellent work on ‘The Law of\Nbgljgence,’ in 
which no pains have been spared in collecting bases, 
and the style of which is clear and easy.”— Satur¬ 
day Review , March 8, 1879. • 

“No less an authority than the late Mr. Justice 
Willes, in his judgment in Oppenheim v. White 
Lion Hotel Co., characterised Mr. Campbell's 
* Law of Negligence ’ as a ‘verygood book j.’.anpl 
since very good books- are by no means plentiful, 


when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 
new edition brought down to date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and ScotGh Juris¬ 
prudence has stdod 1 - him in good stead. We con¬ 
fidently recommend it alike to the student and the 
practitioner.”-- Law Magazine. , 


BIBLIOTHECA LEGUM. 


In iamo (nearly 400 pages), price is., cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland; with 
a Supplement to December, 1880. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c., &c. 


In small 4to, price is., cloth, beautifully printed, with a large margin, for the 
special use of Librarians, 

A CATALOGUE OF THE 

REPORTS IN THE VARIOUS COURTS 

OF THE 

UNITED KINGDOM OF GREAT BRITAIN AND IRELAND. 
ARRANGED BOTH IN ALPHABETICAL & CHRONOLOGICAL ORDER. 
By STEVENS ,& HAYNES, Law Publishers. 

» In royal 8vo, price 28 j., cloth, 

AN INDEX TO 

TEN THOBSAND PRECEDENTS IN CONVEYANCING, 

AND TO COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical’ Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties; the Regulations relative to, and the Stamp Duties payable on, Probates 
'of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of “ The 
Law of Copyright in Works of Literature and Art.” 

In 8vo, Fourth Edition, price 6 s., cloth, 

THE MARRIED WOMEN’S PROPERTY ACTS ; 

THEIR RELATIONS TO THE DOCTRINE OF SEPARATE USE. 

WITH APPENDIX OF STATUTES AND FORMS. 

By the late J. R. Griffith, B.A., Oxon., of Lincoln’s Inn, Barrister-at-Law. Fourth 
Edition . By W. GREGORY WALKER, of Lincoln’s Inn, Barrister-at-Law; 
Author of “ A Manual of the Law of Partition,” &c. 

“ The subject of this little treatise is one which is of every-day interest and practiced importance, and 
tjie public and practitioner will find in this edition a brief but pithy statement of the laws, comprising the 
Acts themselves, and the Cases bearing <upon their construction .”—Law Times . 
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, Just published, in 8vo, price 1 2s., cloth, 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which is appended a Topical Index of Cases decided in the Privy Council 
on Appeal from the Colonies, the Channel Islands and the Isle of Man, reported 
in Acton, Knapp, Moore, the Law Journal Reports, and the Law Reports, to 
July, 1882. 

By CHARLES JAMES TARRING, 

OF THE INNER TEMPLE, ESQ., BARRISTER-AT-LAW. 


CONTENTS. 


Table of Cases Cited. 

Table of Statutes Cited. 

Introductory.—Definition of a Colony. • 

Chapter I.—The laws to which the Colonies are 
subject. 

Chapter II.—The Executive. 

Section i.—The Governor. 

Section a.— The Executive Council. 
Chapter III.—The Legislative power. 

Section i.—Crown Colonies. 
Section 2.—Privileges and powers of 
colonial Legislative Assemblies. 
Chapter IV.—The Judiciary and Bar. 


Chapter V.—Appeals from the Colonies. 

Chapter VI.—Section 1.—Imperial Statutes relating 
to the Colonies in general. 

Section 2.—Imperial Statutes relating 
to particular Colonies. 

Topical Index of Cases. 

Index of Topics of English Law dealt with 
in the Cases. 

Index of Names of Cases. 

GENERAL INDEX. 


In 8vo, price lew. cloth, 

THE TAXATION OF COSTS IN THE 
CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON the PROSECUTION of FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICTORS, ON THE TAXATION 
OF COSTS ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION 
OF THE HIGH COURT OF JUSTICE. 

By FREDK. H. SHORT, 

CHIEF CLERK IN THE CROWN OFFICE. 

“ This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ‘Solicitor’ might now well be substituted), or 
before the master of the Crown Office ; in fact, such a book is almost indispensabjewhen preparing costs 
for taxation in tbe Crown Office, or when taxing an opponent's costs. Country solicitors will find the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. The ‘general 
observations' constitute a useful feature in this manual.”— Law Times . 

“ This book cootains a collection of bills of costs, in the various matters taxable in the Crown Office. When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub¬ 
lished in Mr. Corner's book on ‘ Crown Practice' in 1844, we have said quite enough to prove the utility of 
the work before us. , ‘ . 

“In them Mr. Short deals with ‘ Perusals,' ‘Copies for Use, 1 ‘Affidavits, ‘Agency, ‘Correspondence 
‘Close Copies,' ‘Counsel. 1 ‘Affidavit of Increase,* and kindred matters; and adds some useful remarks on 
taxation of ‘Costs iiv Bankruptcy Prosecutions,’ ‘ Quo Warranto / ‘ Mandamus' ‘Indictments,’ and 

“ We have rarely seen a work of this character better executed, and we feel sure that it will be thoroughly 
appreciated. — Law Journal, 

“The recent revision of the old scale of costs in the Crown Office renders the appearance of this work: 
particularly opportune, and it cannot fail to be welcomed by practitioners. # Mr. Short gives, in the first 
place, a scale of costs usually allowed to solicitors on the taxation of costs in the Crown Office, and then 
Bills of costs in various matters. These are well arranged and clearly printed."— Solicitors Journal. 




42 STEVEN'S & HAYNES, BELL YARD, TEMPLE BAR. 


In one volume, 8vo, price 16s., cloth, 

A CONCISE TREATISE ON THE 

STATUTE LAW OF THE LIUTATIOHS OF ACTIONS, 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 
and to the* French Code, and a Copious Index. 

By HENRY THOMAS .BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

“ In this work Mr. Banning has grappled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various ^Statutes of Limitations, is given in thirty- 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the main 
branches of the subject.; thus we have ten chapters devoted to real property. This arrangement entails a 
certain amount of repetition,, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in t|jis respecfthe author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
.appears to be accurately §iven—indeed, the author has, as we are informed in the preface, ( so far as is 
consistent with due brevity, employed the ipsissima verba of the tribunal;' and the cases are brought 

down to a very recent date.The substance of the book is satisfactory; and we may commend it 

both to students and practitioners."— Solicitors' journal. 

“ Mr. Banning’s ‘Concise Treatise’justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of Actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have ariseo in the English aad American courts.”— 
Saturday Review . 

“Mr. Baoning has adhered to the plan of printing the Acts in an appendix, and making his book a 
running treatise on the’ case-law thereon. The cases have evidently been investigated with care aad 
digested with clearness and intellectuality.”— Law Journal. 


In 8vo, price 8 l, cloth, 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln’s Inn, Barrister-at-Law. 

“The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel’s book is a satisfactory and useful guide."— The Engineer. 

“This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
coocem a considerable portion of the public, and it may be recommerided to all who desire to take advan¬ 
tage of the protection afforded by registration under the new legislation. It is practical, and seems to be 
complete in every respect. The volume is well printed and neatly got up.”— Law Times. 

j In 8vo, price ij., sewed, 

AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis ' of the Principles of Law as 
applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW \ 

Author of “The Law of Copyright in Works of Literature and Art,*’ “Index to 
Precedents in Conveyancing,” “ On the Custody and Production of Title Deeds.” 
“We can recommend Mr. Copinger’s book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishments.”.— Manchester Courier. 


In 8vo, price 3IJ. 6d., cloth, 

THE INDIAN CONTRACT ACT, No. IX, of 1872. 

TOGETHER ■ 

WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 
■CONTENTS, APPENDIX, AND INDEX. 

By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRISTERS-AT-LAW. 
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Second Edition, in 8vo, price 8 j., cloth, 

THE PARTITION ACTS, 1868 & 1876, 

A MANUAL OF THE LAW OF PARTITION AND OF S ALE 
IN LIEU OF PARTITION. 


With the Decided Cases, and an Appendix containing Judgments and Orders; 

By W. GREGORY WALKER, 

of Lincoln’s inn, barrister-at-law, b.a., author of “a compendium of the law of executors 

AND ADMINISTRATORS.” 


"This is a very good manual—practical, clearly 
written, and complete. The subject lends itself 
well to the mode of treatment adopted by Mr. 
Walker, and in his notes to the various sections He 
has carefully .brought together the cases and dis¬ 
cussed the difficulties Arising upon the language of 
the different provisions.”— Solicitors' Journal* 
"The main body of the work is concerned only 
with the so-called Partition Acts, which are really 
Acts enabling the Court in certain cases to sub¬ 
stitute a sale for a partition. What these cases are 
is very well summed up or set out in the present 
edition of this book, which is well up to date. The 


work is supplemented by a very useful selection of 
precedents of pleadings and orders ."—Law Journal. 

"This is a very painstaking and praiseworthy 
little^ treatise. That such a work has now been 
published needSj in fact, only to he announced; 
for ; meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 

equity practitioner.We are gratified to be 

able to add bur assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker’s manual, compact and inexpen¬ 
sive as it is, is equally exhaustive and valuable,"— 
Irish Law Times. 


In Svo, price 2W., cloth, 

A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A, 

OF LINCOLN’% INN, ESQ.. BARRISTER-AT-LAW, AND FELLOW OF CHRIST’S COLLEGE, CAMDRIDGE. 


"Mr. Simpson’s book comprises the whole of the 
law relating, to infants, both as regards their per¬ 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time .”—Solicitorsf Journal. 

" Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond' all question, 
a compendium of sound legal principles ."—Law 
Tithes. 

" Mr. Simpson has arranged the whole of the Law 
relatiog to Infants with much fulness of detail, and 
yet in comparatively little space. The result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been’ 


able to test it, the work omits no point of any im¬ 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac¬ 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson’s book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success.” 
—Law Magazine , February, 1876. 

"The reputation of ‘Simpson on Infants' is 
now too perfectly established to need any enco¬ 
miums on our part: and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con¬ 
nected with the law and practice relating to its 
subject .”—Irish Law Times , July 7,-1877. 


In 8vo, price Ss., cloth, 

THE LAW CONCERNING THE 


REGISTRATION OF BIRTHS AND DEATHS 


IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject; together with a list of Registration Fees 
and Charges. Edited, with Copious Explanatory Notes and References, and an 
Elaborate Index, by Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 


" Mr . Flaxman's unpretentious but admi¬ 
rable little book makes the duties of all parties 
under the Act abundantly clear , . . . Lawyers 
will find the book not only handy, but also instruc¬ 
tive and suggestive. To registrars f and all persons 
engaged in the execution of the law, the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done , who may do 
it, and what must not be done , are so clear that it 
is well-nigh impossible for any one who consults 
the book to err. Those who use'Flaxman's ‘ Regis¬ 


tration of Births and Deaths '-will admit that our 
Uudatory criticism is thoroughly merited .”—Law 

" Mr: Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
‘ The Law concerning the Registration of Births 
and Deaths. In England and Wales, and at Sea.’ 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 35 out of a total of 112 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work .”—Law Times. 
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THE LAW OF EXTRADITION. 


Second, Edition, in 8vo, price i8j., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION, 

with 'The 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

of Lincoln’s inn, q.c. 


“Mr. Clarke’s accurate and sensible book is the best authority to .which the English 
reader can turn upon the subject of Extradition.”— Saturday Review . 

“ The opinion we expressed of the merits of this work when it first appeared has been 
fully justified t by the reputation it has gained. This new edition, embodying and ex¬ 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book • possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer.”— Solicitors' Journal. • 

“ The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition. 5 This maybe called a warm commenda¬ 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a, 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is ‘Upon the Duty of Extradition the second on the ‘Early 
Treaties and Cases ; ’ the others on the law in the United States, Canada, England, and 
France, and the practice in those countries.”— Law Journal. 

“ One of the most interesting and valuable, contributions to legal literature which it 
has been our province to notice for a long time, is ‘ Clarke’s Treatise on the Law’ of 

Extradition. 5 .Mr* Clarke’s work comprises chapters upon the Duty of 

Extradition; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the cases decided thereon. . ... 

The work is ably prepared throughout, and should form a part of the library .of every 
lawyer interested in great Constitutional or International Questions.”— Albany Law 
Journal. 

The Times of September 7, 1874, in a long article upon “ Extradition Treaties,” 
makes considerable use of this work, and writes of it as “ Mr. Clarke's useful Work on 
Extradition .” 


- ^ In 8vo, 1876, price 8^., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 

FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, 

BARRISTERS-AT-LAW. 

“A useful manual arranging the practice in convenient order, and giving the rules in forefe in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India .”—Law Times . 
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PRACTICE OE CONVEYANCING. 

In 8vo, price 2J. 6Z, cloth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO THE PRESENT TIME. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQUIRE, BARRISTER-AT-LAW 1 AUTHOR OF “ THE 

LAW OF COPYRIGHT IN WORKS OF LITERATURE AND ART," “ INDEX 
TO PRECEDENTS IN CONVEYANCING,” “ TITLE DEEDS ” &C. 

“Conveyancers owe Mr. Copinger a debt of the figures, but those we have looked at are correct: 

gratitude for his valuable Index to Precedents in and we think this little book ought to find its way 

Conveyancing : and. we think the little book now into a good many chambers and offices.”— Soli- 

before us will add to their obligations. Mr. Copinger citors' Journal. 

gives, first of all, an abstract of the Stamp Act, “ This book, or at least one containing the same 
1870, with the special regulations affecting con- amount of valuable and well-arranged information, 

veyances, mortgages, and settlements in full. He should find a place in every Solicitor’s office. It is 

then presents in a tabular form the ad valorem of especial value when examining the abstract of a 

stamp duties on conveyances, mortgages, and large number of old title deeds.”— Law Times. 

settlements, payable in England from the 1st of “ His Tables of Stamp Duties,,from 1815 to 1878, 

September, 1813, to the 10th of October, 1850, and have already been tested in Chambers, and being 

then tables of ad valorem duties payable on the now published, will materially lighten the labours 

three classes of instruments since the last-mentioned of the profession in a tedious department, yet one re¬ 
date, and at the preseot time: arranged very clearly quiring great care.”— Law Magazine and Review. 

in columns. We cannot pretend tQ have checked 

In one volume, 8vo, price 14J., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Including Covenants for the Production of Deeds and Attested Copies; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of “ The 
Law of Copyright” and “Index to Precedents in Conveyancing.” 

“ In dealing with ‘ documentary evidence at large and we content ourselves with recommend- 

law and in equity and in matters of conveyancing, ing it to the profession.”— Law Times. 

including covenants for the production of deeds “ A really good treatise on this subject must be 
and attested copies,' Mr. Copinger has shown essential to the lawyer : and this is what we have 

discrimination, for it is a branch of the general here. Mr. Copinger has supplied a much-felt want, 

subject of evidence which is very susceptible of by the compilation of this volume. We have not 

independent treatment. We are glad, therefore, space to go into the details of the book ; it appears 

to be able to approve both of the design and the well arranged, dearly written, and fully elaborated, 

manner in which it has been executed. With these few remarks we recommend this volume 

“.The literary execution of the work is good to our readers.”— Law Journal. 

enough to invite quotation, but the volume is not 

In 8vo, Second Edition, considerably enlarged, price 30J., cloth, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes Relating thereto, and 
References to the- English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

“ Mr Copinger’s book is very comprehensive, profession whose business is concerned with copy¬ 
dealing* with every branch of his subject, and even right; and deservedly, for the book is one of con* 

extending to copyright in foreign countries. So far siderable value.”— Solicitors'Journal. # 

as we have examined, we have found all the recent “ Meanwhile we recommend Mr. Copinger s 
authorities noted up with scrupulous care, and . volume as 2 clear and convenient work of reference 
there is an unusually good index. There are on the many knotty points connected with the 

merits which will, doubtless, lead to the placing of existing Law of Copyright, national and inter- 

this edition on the shelves of the members of the national. —Notes and.Queries. 
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Second Edition, in One large Volume, 8vo, price 42s., doth, 

A MAGISTERIAL AND POLICE GUIDE: 

BEING THE STATUTE LAW, 

INCLUDING THE SESSION 43 VICT. 1880. 

WITH NOTES AND REFERENCES TO THE DECIDED CASES, 

RELATING TO THE 

PROCEDURE, JURISDICTION, AND DUTIES of MAGISTRATES 
and POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879, together with the Rules under the said Act. 

By HENRY C. GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE POTTERIES \ AND . 

TEMPLE C. MARTIN, 

CHIEF CLERK OF THE LAMBETH POLICE COURT. 


"A second edition has appeared of Messrs. 'Greenwood and'Martin’s valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their Libraries."— Saturday Review. 

4 ‘ Hence it is that we rarely light upon a wprk which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour will 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors, to render it a thoroughly efficient and trustworthy guide."— Law Journal, 

“Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
‘Magisterial and Police (Slide,' of which a fresh Edition has just been published."— The 
Times. 

“ A very valuable introduction,treating’of proceedings before Magistrates,and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal. We expressed our 
high opinion of the Guide when it first appeared, and the favourable impression then produced 
is increased by our examination of this Second Edition.”— Law Times. 

“ For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It maybe said to omit nothing which it ought to contain."— 
Law Times . 

“ This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out."— Solicitors' Journal. 

“The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. It ought to be in the hands of all who, as magistrates or 
otherwise, have authority in matters of police."—Daily News. 

“ This work is eminently practicaland supplies a real want. It plainly and concisely 
states the law on all points upon which Magistrates, are called upon to adjudicate , syste¬ 
matically arranged , so as to be easy of reference. It ought to find a place on every Justice's 
table, and we cannot but think that its usefulness will speedily emure for it as large a sale 
as its merits deserve."—Midland Counties Herald. 

“ The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommending the volume not only to our professional, but also to our 
general readers; nothing can be more useful to the public than an acquaintance with the 
outlines of magisterial jurisdiction and procedure."— Sheffield Post. 
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LAW OF PARLI A MENTARY REGISTRATION. 

WITH AN APPENDIX OF STATUTES AND FULL INDEX. 
By J. R. SEAG-ER, Registration Agent. 


In 8vo, price 5-r., cloth, post free, 

THE LAW OF 


PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 


OF LINCOLNS INN, 

** Some recent cases in our law courts, which at 
the time attracted much public notice, have demon¬ 
strated the want of some clear and concise exposi¬ 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Newman 
Watts.”— Investor's Guardian* 


BARRISTER-AT-LAW. 

** Mr. Watts has brought together all the lead¬ 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satisfac¬ 
tory manner, so as to readily show the rights of 
.different parties and the steps which can be legally 
taken by promoters to further interests of new com¬ 
panies .”—Daily Chronicle. 


. In One Vol., 8vo, price 12s., cloth, 

A COMPENDIUM OF ROMAN LAW, 

jfmtntieti on tfje Institute* of Sustinian ; 

TOGETHER WITH 


EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS ' 
(WITH SOLUTIONS), 

AND DEFINITIONS OF LEADING TERMS IN THE WORDS 
OF THE PRINCIPAL AUTHORITIES. 


By GORDON CAMPBELL, 


Of the Inner Temple, M.A., late Scholar of Exeter College, Oxford; M.A. Trinity 
College, Cambridge ; Author of “An Analysis of Austin’s Jurisprudence, or the 
Philosophy of Positive Law.” 


•* Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the subject, and has made ex- 
cellent*hse of the materials found in them. The 
volume is especially intended for the use of students 


who have to pass an examination in Roman law, 
and its arrangement with a view to this end appears 
very good. The existence of text-books such as 
this should do much to prevent the evil system of 
cramming .”—Saturday Review. 


In 8vo, price *]s . 6 d ., cloth, 


TITLES TO MINES IN THE UNITED STATES, 

WITH THE 

STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 


By W. A. HARRIS, B.A., Oxon., 

OF UNCOIN’S INN, BARRISTER-AT-LAW, AND OF THE AMERICAN BAS. 



48 STEVENS & HA YNES y BELL YARD ,, TEMPLE BAR. 

INDEX 


TO THE NAMES OF AUTHORS AND EDITORS OF WORKS ENUMERATED 
IN THIS CATALOGUE. 


Argles(N 0 , page 32. 

Baldwin (E. T.), 15. 

Banning (H. T.), 42. 

Barton (G. B.), 18. 

Bellewe (RO, 34. 

Braithwaite (T. WO, 18. 
Brice (Seward), 9, 16. 

Brooke (Sir RO, 35 - 
Brown (Archibald), 20, 22, 33. 
Browne (J. H. Balfour), 19. 
Buchanan, (J.), 38. 

Buckley (H. RO, 17. 

Bucknill (T. T.), 34, 35. 
Bushby (H. J.), 33, 

Campbell (Gordon), 47. 
Campbell (Robert), 9, 40. 
Chalmers (M. DO, 10. 

Clarice (Edward), 44. 

Coghlan (W. MO, 28. 

Cooke (Sir G.), 35. 

Cooke (Hugh), 10. 

Copinger (W. A.), 4°, 42, 45 - 
Corner (R. J.), 10. 
Cunningham (H. SO, 3 8 , 42. 
Cunningham (John), 7. 
Cunningham (TO, 34 - 

Daniel (E. MO, 42. 

Deane (H. CO, 23. 

De Wal (J.), 38. 

Doutre (J.), 28. 

Edwards (W. D.), 39. 

Emden (A.), 8. 

Eyans (GO, 3 2 - 

Finlason (W. F.), 32. 

Flaxman (A. J.), 43- 
Foote (J. Alderson), 36. 
Forsyth (W.), 14. 

Gibbs (F. WO, 10. 

Godefroi (HO, 14- 
Goodeve (L. A.), 29. 
Greenwood (H. CO, 4 6 - 
Griffith (J. RO, 4°- 
Griffith (W. Downes), 6. 
Grotius (Hugo), 38. 

Hall (R. G.), 30. 

Hanson (A.), 10. 

Hardcastle (H.), 9, 33 - 
Harris (Seymour F.), 20. 
Harris (W. A.), 47. 

Harrison (J. CO, 23. 

Harwood (R. G.), 10. 

Higg ns (CO, 12, 30. 

Houston (J.), 3 2 - 


INDERM AUR (JOHN), page 24, 25. 

ones (EO, 14* 
oyce (W.), 11. 

Kay (Joseph), 17. 

Kelke (W. H.), 6. 

Kelyng (Sir J.), 35. 

Kelynge (WO, 35- 
Kotze (J..G 0 , 38. 

Lloyd (Eyre), 13, 

Locke (J.), 32. 

Lorenz (C. AO, 38. 

Loveland (R. LO, 6, 30, 34, 35.. 

Maasdorp (A. F. SO, 38. 

March (John), 35. 

Marsh (Thomas), 21. 

Martin (Temple CO, 46 
Mattinson (M. WO, 7- 
May (H. WO, 29. 

Mayne (John DO, 31, 38. 
Menzies (WO, 38. 

Michell (E. BO, 44. 

Mori arty, 14. 

O’Malley (E. LO, 33. 

Pemberton (L. LO, 32. 

Reilly (F. SO, 29. 

Ringwoo’d (RO, 15* 

Robinson (W. GO, 32. 

Savigny (F. C. Von), 20. 

Seager (J. RO, 47 - 
Short (F. H.j, 10, 41. 

Shortt (John), 14. 

Shower (Sir BO, 34. 

Simmons (FO, 6. 

Simpson (A. H.), 43 - 
Smith (Eustace), 23, 39. 

Smith (Lumley), 31. 

Snell (E. H. T.), 22. 

Tarrant (H. JO, 14- 
Tarring (C. JO, 26, 41. 
Taswell-Langmead, 21. 

Thomas (Ernest CO, 28. 

Tyssen (A. DO, 39 - 

Van der Keesel (D. GO, 38. 
Van Leeuwen, 38. 

Walker (W. GO,’ 6, 40, 43 - 
Watts (C. NO, 47- 
Whiteford (F 1 MO, 20. 
Williams (S. EO, 7- 


4 ; 


London: bradbury, agnew, & co., printers, white friars, e.c. 






















